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The Gazette of the Democratic Socialist Republic of Sri Lanka

EXTRAORDINARY

zoz 1283119 - 2003 aecd 10 &5 avndudne - 2003.04.10
Noo 1283198 — THURSDAY, APRIL 10, 2003 :

(I*ublished by Authority)

PART I : SECTION (I) — GENERAL

Government Nofifications

LD.—B.4/81.
- THE NATIONAL ENVIRONMENTAL ACT, Nao, 47 OF 1980

REGULATION made by the Minister of Environment and Natural Resources under paragraph {r} of Sub-section (2), Section
32 of the National Environmental Act, No. 47 of 1980 read -wvith paragraphs (), () and (g) of section 10 of the aforesaid Act.

RuUKMaN SENANAYAKEL,

Minister of Environment and Natural Resources.

Colombao,
Hth April, 2003.

Repulation

I. These regulations rnay be cited as the National Environmemal {Upper Kotmale Hydro-power Praject — Maonitoring)
Regulations No. 1 of 2003.

2. For the implemeniation of the Upper Kotmale Hydro-power Project (hereinafier referred w as the “Project™)
compristng of the area specified in Schedule [ hereto, the specific eavironmental montoring duties in the form of mitigatory
measures as are specified in Schedule I1 hereto, shall be carried out by the Project Proponent. Such duties, which involve the
implementation and compliance with the specified mitigatory measures, shall be performed in accordance with the provisions
of the National Environmental Act. No. 47 of 1980 and such implementation shall be supervised by such persons as is set out
in Schedule 1T

3. Any Profect Proponent who fails as is required by regulation 2. to implement or comply with any mitigatory measure
as 15 herewnafter specified shall be guiity of an offence in terms of Section 31 of the Act and shall be punished with accordingly.
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4. The Central environmenta! Authority shall appoint for the purposes of cnsunng the tmplemcntanon of thesc
rcgulatlon'; a Monitoring Commmee consmtm 2 of - :

(@) a :reprcsentative' of the Ministrjz’ of Powe’r and Energy :
(b) arepresentative of the Mmlstry of Plantation Industncs ;
© a rcprewntan ve of thc Mlnrstry of Enwronmenl and Natural Resources s
. (&)  the Chief Secrctary, Centra[ Provmcxai Councit: - o
(&) | the District Secretary, Nuwara E]lya
: {fi the Divisionat Secretary ‘Nuwara Ellya, o
g thc Dms10nal Secre(ary, Kotmale New Town
th) a reprcscntatwe of thc Foréist Deparlment
(i a represcntaﬂve of the Irrzganon Dcpartment
M a representanve of the Dcpartmcnt of Exlcmal Rcsources g
_ (k}. a representative of the National Planmng Department
- (D) arepresentative of the Department of Agrlculmre 4

(m) a representative of the Urban Developnient Authomy cstabhshed under the Urban Developmcnt Authonty o
Law, No. 41 of 1978 ; -

" (n) a representatwe of the Gmlogrcal Survey and Mmcs Bumau estabhshed under the Mmes and Mmcrals Act,
~ No.33 of 1992 . .

(o) 2 n:presentauvc of the Mahaweh Authonty of Sri Lanka estabhshcd undef lhe Manaweh Authonty of Sri-
Lanka Act,No.23 of 1979, ; o . .

{p) a reprc-;cntauvc of the Ceylon TOiH‘lSI Board cstabhsad under the Ceylon Tonnst Board Act, No. 10 of 1966

() -arepreséntative of the Central Envlromncntal Authonty established by the Nauona] Enwmnmemal Authomy'
 Act,No.470f 1981 ; ' : :

- (» the Chzurman, Talawakale Urban Council ;
G) the Chamnan Kolmale Prades:ya Sabha
. ___(r)_ the Chairman, Nuwara Eiwa Pradcsxya Sabha
C(w) a representative of the Water Resources. Secrctzmat
() a reprcsentanve of the N ational Burldmg Rcsearch Organisatton i

(w) '--'a mpresantatwe of Lhe Envuonmenml Foundatlon Lr.d

5. For the purposes of this ;cgulation -

“Act” means the Nanonal Envu"onmcmal Act, No 47 of 1980
_ Of the. Natmnal Envmnmental Act No 47 of 1980 g :
“Project Proponcnt” mcnas the Ceylon Electncny Board estabhshed under the Ceylon Elcctncrty Board Act,:
No. 170f 1969
“Urban Developmcnt Al.lthorlty means. the Urban Deve&opmcnt Authar;ty cstabhshed under thc Urban -
Dcve!opmentAuﬂlonLy Law,Nu 41 of 1978. S '
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SCHEDULE: |

fRegulation 2}

AREA cOMPRIZING THE Urrer Kotmace Hyoro-Power PrOJECT
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SCHEDULE II
{Regulation 2)
MG ATCRY MEASURLS 10 80 IMPLEMENTED 8Y TIE PROIZCT PROPONENT

1. Waterfalls and Stream Flow.— (@) The Ministry of Irrigation and Water Management shall ensure that the following
measures be implemented and comptied with in relation to the under-mentioned waterfalls, in order to preserve and maintain
the aesthetic values of such waterfalis : -

(i) Devon Falls.— In order to maintain a continuous tlow over the waterfall, a total volume of | 5.000m* of water
shall be released, per day, for a minimum of ten (10) hours daily between sunrise and sunset, provided that
such quantity of water shall be available from the natural flow of the stream : The flow of water from the
catchraent as is not impounded by the Project shall be permitted to runt over the falls at all other times.

{iiy Sr. Clair Falls.— In arder to maintain a continous flow over the waterfall,z total volume of 47,250m’ of water
shall be released, per day, for tent {10} half hour periads, daily between sunrinse and sunset, provided that
such quantity of water shall be available from the natural flow of the stream : The flow of water from the
calchment as is not impounded by the Project shall be permitted to run over the falls at all other times,

(i) Puna Ova Falls.— Two streams commonly referred to Puna Ova, one flowing through the Palagolta Grama
Niludhari Division and the other flowing through Wedamulla Estate have their confluence at the tocanon of
this waterfall. The stream flowing through the Palagolla Grama Niladhari Division shall be utilised for this
Project to a maximum of 79 percentum of the area of the catchment upstream of this waterfall. The other stream
shall be permitted 1o flow unimpeded at all times over this warterfall.

vy Ramboda Falls,

A maximum of 38 percentum of the area of the catchment upstream of this waterfall tshall
be atilised for this Project, and the balance flow within the catchiment shall at all times flow unimpeded over
this waterfall,

(v} Dmnsinane Fulls.— No imopoundment shall be permitted unstream of this waterfall at apy tume.

{5 Trom the date of the commencement of this Project. the Project Praponent shall under the superviston of the
Centrat environmental authority, collect and maintain as frequently as possibie. but not less frequently than once in every
month, a complete standardized photographic record of the waterfalis listed zbove so that a continuous assessment can be
objectively carried out {against flow and weather regimes) of the visual appearance of each individual waterfall.

2 Warershed Managemenr.— The Watershed Management Plan for the Upper Kotmale Catchment area should be
preparcd by the Cevloa Electricity Board with a view 10 mitigating the tmpacts arising from the project on the environment such
as tandslides within the area comprising the Project. The Watershied Management Plan shall focus on afforestation within the
arca with indigenous species. The Mintstries in charge of the subjects of water management, forestry and environment shat
also approve the plan. The implemeniation of thus plan shall commence on or before Janwary 1, 2004, The present Upper
Watershed Management Project of the Ministry of Environment shall supervise the implementation of the plan.

3. Bivdiversity — The Project Proponent shall cary out an assessment of the bio-diversity in the streams impacted
by the Project. Greater consideration should be placed on and possible threat to the survival of any species presensly
considered to be endangered found within the project area and any species that are endemic to the streams impacted by the
Project. The Centryl Envirenmental Authority shall be responsible for setting vut the terms of reference for this assessment
and the details 10 be adhered to in its execution. Where any such assessment indicates that, that project poses a threat the
species considered to be endangered or who are endemic 1o the streams impacted hy the Project, the Project Proponent shall
set in place remedial or mitigatory action. This remedial or mitigatory action shall be carried out under a plan which shall be
approved and monttored by the Department of *Wild I.ife and The Project Proponent shall cause records to be maintained of
all activities heing carried out in the area and product the same {or nspection whenever the same is required.



1 bzsm.)"‘ {1} eciges q; Fom) gcﬁam’n’m’ﬁm cs\.ne_,wit Hmdsed g Eie.n::. 4;33@33 "“@c.: - 2003 0410 5A
Pagy [ Sec ()~ GAZETTE EXTRAORDINARY OF THE DEMOCRAT 1C SOCIALIST REFUBLIC OF SRI LANKA~ 10042003

4. Warer-table.— The Monitoring Commitieé shall be responstble for the prcp'trauon ofa mcmtormg progranune for
the water table in the area. ‘The plan shali be prepared under the supervision of the Central. Engineering (‘on‘;ult.mcy Bureau
and be approved by them prior to its im plcmcntanon The project shall monitor the implzmentation of the procrdmmc In the
evenii any de-watering oceurs s a result of any project activity, the Project Propanent shall make: compensation in the full

-amount of the 1oss as detérmined by the Chief Government leuc., io the affchcd landowners for any loss in respect of (hc;r

aorlcultunl productmtv inrelation to these lands.

5. erdshd:' Mmgauon -— The Prc}cct Pmponcm shaH il consullanon w:th thc T\/I«omtormg COmmIttcc the Cemrai :
ynwronmcnta] authority, the National Building Research Organisation and the Geologica! Survey and Mmca ‘Surcau adopt a

' plan to mitigate as far as possible the risk from landslides in known high risk areas within the area Comprismﬂ the projectand
“set out safeguards to minimise such risk. Thése measures shail be 1mplemcmcd as and when the necd to doso arises. A
© geological information base shall be mainted of allthis information in orderto prevent as far as possible all danger trom such

risks. The Momtormv Lommlrtca %hd” approve and supcrmc all action being taken i tlns rcsmrd

6. 'Excamred mareriat's.--— All excavated material's,'including tunncl muck-shall asffa:"s;as'pOS:s'ib'lc."b'c_us'cd in the
construction of landfill land road works, which are associated with the- project., Care must be faken by way of adequate

safeguards being put in place to prevent erosion and w*v;hmﬂ away of any of this material into the water ways within the -

Project. Any balance material shall-be dlSpObcd of m.an env:runmcmally safe’ m;mncr in consultatum with and under the
supervision of the Momtormg Commitiee and- quch 1mplementatmn shal! be to lhc sat;sfacnon of the Ccmral Environment
AllThOI’Ity . L L - N .

7. Social Re.sp:mﬂbn'uy Thc Prcucct Propencnt bhall mdkc avmlable any a»atiahlc rcscrvmr withinthe pI’QjECt area .

for'the purposes of ‘day to day-activities, recreational tourism and. inland fisheries.- lhcseactwmes shail be carried our in-

. accordapce with plans appmvcd by the Ministry of Housing. and Plantauon Jltrastruclurc and - accordance w&th the :

. -pmwsrons of the rclc\dnr local’ Ut)vcrnmc“n legislation.

04722

Thc Pr 0]cci Proponent shall prov:dc all neccssary dmemtlc‘s {0 the prcgeet area andlrall houses and othcr bu1ld1n05 5

'ncu.,ssary for life of the commumty n accordance with plans dpproved by the. :cle\'ans ocal authorily and. tha Urban _
__Dcveiopmcnt Authont) (e«,tabhshed under th= Urban DevclopmemAuthomy Law, No 41 of 19 8.) and thc N&uonal Involumanr.
- Rcscnlcmcnt Project of the Ministry ofLands ' S e : :

" . “TRINTED AT THEDEPARTMENT OF GOVERNMENT PRINTING, SR LANK#



