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CHAPTER 215
WHALING

AN ORDINANCE TO AMEND AND CONSOLIDATE THE Law
RELATING T0 WHALING OPERATIONS IN THE COASTAL
WaTERS oF CEYLON.

(4th July, 1936.]

1. This Ordinance may be cited as the Whaling
Ordinance. B

2. (1) The provisions of this Ordinance shall apply
only in relation to whales known as—

(a) whalebone whales or baleen whales;

(b) sperm whales.

(2) The Minister* mzay, by Order published in the
Gazette, declare that the provisions of this Ordinance
shall apply to whales other than thnse mentioned in

subsection (1) or to any other marine mammals of the

order Cetacea, subject to such exceptions. adaptations
and modifications as may be specified in the Order;
and upon the publication of any such Order the pro-
visions of this Ordinance shall apply to such other
whiles or mammals or to such descriptions thereof as
may be so specified.

3. (1) No person shall, within the coastal waters of

~ Ceylon, kill or take or attempt to kill or take—

(a) a right whale, or
{b) an immature whale, or
(¢) a female whale which is accompanied by a calf.

(2) If any person kills or takes or attempts to kill
or take any whale specified in subsection (1), that
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verson and the master of the vessel used for the pur-
pose of such killing or taking or of such attempt to kill
or take, shall be guilty of an offence and shail on con-
viction after summary trial before a Magistrate be
hable to imprisonment of cither description for a term
2ot exceeding three months, or to a fine not exceeding
two thousand rupees, and an adgditional-*fine not
swxceeding the value of the products, if any, obtained
or obtainable from the whale in question, or to .both
such imprisonment and such fines.

(3) For the purposes of this section, a whalc of any
deseription shall be deemed to be immature if it is of
less than such lenzth as may be prescribed in relation
to whales of that description:

Provided that the length prescribed for the purposes
of this section shall not—

(a) in relation to blue whales, be less than sixty feet ;
or

(b) in relation to fin whales, be less than fifty feet.

4, (1)- Withcut prejudice to the provisions of
-saction 3, no person shall use any vessel for the purpose
2{ taking or treating whales within the coastal waters
* £ Ceylon or use any factory situate within Ceylon for
uie purpose of treating whales, unless the master of
the vossel or the occupier of the factory is the holder
:f a licence in force under this Ordinance authorizing
uie vesser or the factory, as the case may be, to be so

used,

(2) If any vessel or factory is used for taking or
froating whaled in contravention of this section, the
xmaster of the vessel or the manager and tne occupier
of the factory, as the case may be, shall each be guilty
af an ollence and shall each be liable, in respect of each
“vnale token or treated in contravention of this section,
w dmprisonment of either description for a term not
oveeeding three months, or to a fine not exceeding two
St sand rupees and an additional fine not cxcseding
. owaaug ol the products, if any, obtained or obtainable
reqn thie whale, or to both such imprisonment and such
fines.
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5. (1) Every application for a licence under this
Ordinance shall be in such form, contain such particu-
lars, and be accompanied by such fee, as may be
prescribed, and shall be addressed to the Marine
Biologist.

(2) On receipt of an application for a licence, the
Marine Biologist shall have power to call for suci’
further information as he may require and to inspect

‘or test or cause to be inspected or tested any <vessel,

factory, plant or equipment specified or referred to in
the application, and it shall be his duty to forward the
application to the Minister® together with his
recommendation or comments thereon.

(3) No licence shall be issued unless it is authorized
by the Minister.!

(4) A licence may be refused on any one or more of
the following grounds : —

(a) that the vessel or the factory, or the plant or

b equipment provided in the vessel or the factory

specified or referred to in the application is
inadequate or is unsuitable in any respect ;

(b) that the applicant does not possess or command
sufficient capital to ensure the proper conduct
of the operations for which the licence is
required ;

(c) that the applicant has been convicted previously
of an offence under this Ordinance;

(d) that it is not in the public interest to issue any
licence.

(5) In any case where a licence is or is lizable to be
refused on any ground set out in paragranh (a) of
subsection (4), it shall be lawful for the Mzrine Biclo-
gist to return the 4fiplication to the applicant “xith a
statement of such further requirements as are con-
sidered necessary to enable such application to be
entertained.

Any application renewed after compliance with such
requirements may be entertained without the payment
of another fee.
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(6) Where an application is allowed and a licence is.
quthorized * by the Minister, * the Marine Biologist shall
issuec to the applicant a licence under his hand in such
formi as may be prescribed containing' the conditions
required or authorized to be inserted therein by
section 6.

(7) Where an application is refused by the Minister,'
the feo paid by ihe applicant shall be refunded to him
subject to the deduction of such expenditure as may
have been incurred in the inspection of the vessel or
factory or in the inspection or testing of the plant or
equipment of the vessel or factory.

(8) Every licence issued under this Ordinance shall,
un.css previousiy cancelled, continue in force for one
vear {rom the date specified in the licence as the day
on which it takes effect.

§. (1) There shall be attached to every licence under
this Ouvdinance authorizing the use of a vessel for taking
whales a condition that the remuneration of the gunners
and crew of the vessel must, so far as it is calculated
by reference to the results of their work, be calculated
by reference to the size, species, oil-vield and value
of tne whales taken, and in such manner as to exclude
renraneration in respect of any whale which is of less
than such length as may be prescribed for the purposes
of tais section, or the taking of which is prohibited by
this Ordinance.

(2) There shail be attached to every licence under
this Ordinance authorizing the use of a vessel or factory
for treating whales, the following conditions :~-

(a) that there must be recorded in the prescribed
manner and by the prescribed person—

(i) with respect to each whale treated in the
vessel or factory, the date and place of
taking, the species and the sex of the
whale, and such measurements and
other biological information (including
informaticn as to the contents of its
internal organs) as may be prescribed ;
and
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(ii) the prescribed particulars as to the number
of whales treated in the v essel or factory,
and as to the yield of oil of diffcrent
grades, and the quantities of meal, Juaro
and other products derived, from those
whales ; and

(b) that the vessel or factory must be equipped witn
plant of a type approved by the Marine Biolc-
gist for the extraction of oii from the blubber.
flesh and bones of whales, and that steps must
be taken to ensure that the plant is kept in
good order and operated efficiently ; and

-

(c) that, except in the case of a whale or part of a

" whale intended to be used for human focd,

the oil must be extracted, by boiling or other-

wise, from all whale blubber. {rom the heads

and tongues of whales and from their tails as

far forward as the outer opening of the lower
intestine ; and

(d) in the case of a factory, that adequate arrange-
ments must be made for utilizing residual
products.

(3) There shzll be attached to every licence under
this Qrdinance the condition that the records requived
by the licence to be kept must be transmitted, at such
times and in such manner as may be prescribed, to the
Marine Biologist.

(4) There may be attached to any licence under this
Ordinance such conditions, if any, in addition to the
conditions required by the foregoing provisions of this
section, as appear to the Marine Biologist to be neces-
sary or expedient for the purpose of preventing, so far
as practicable—

(a) any wastage of whales or whale products; or

(b) the taking of \Phales during certain seasons ; and
any conditions attached to such licence as
aforesaid for the purpose of preventing the
taking of whales during certain seasons, may
specify different seasons in relation to different
parts of the coastal waters of Ceylon or
different descriptions of whales.
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{5) Notwithstanding anything in the foregoing pro-
visions of this cection, no condition involving the
sbgtitution of onc type of plant for another shall be
atlached to a liccice under this scction unless at least
‘walva months’ notice of the intention to impose the
~cadition has been given by the Marine Biologist in
su:li manner as he thinks best for infornling persons
concerned.

(t) If any condition attached to a licence under this
Owdinance is concravened or not complied with, then,
in the case of a licence granted in respect of a vessel,
the nmaster of the vessel, or, in the case of a licende
coented in respee: of a factory, the manager and the
occupior of thuat factory, shall cach be guilty of an
offerce, and snall each be liable on conviction after
mummary trial beiore a Magistrate to imprisonment of
either description for a term not exceeding three
manths, or to a fine not exceeding two thousand rupees
or to both such imprisonment and such finc; and the
Magistrate by whem the offender is convicted may, if
he thiaks fit, cancel any licence granted under this
Ordinance to the offender, being a licence which is for
the time being in force in respect of the vessel or

factory, as the case may be, and that licence shall

thereupon cease to be in force.
]

(7) VWithout projudice to the provisions of subsection
(6). if any parzon fails ta keep any record in accordance
with the conditions attached to a licence under this
Orriinnee or knowingly makes in any record which he
is roquired by such conditions to keep, a statement
false in any material particular, he shall be guilty of
an offence and shall on conviction after summary trial
before a Magistrate be liable to imprisonment of either
description for a term not exceeding three months or to
a fine not exceeding five hundred rupees, or to both
such imprisonment and such fine.

7. (1) Notwithstanding anything in this Ordinance
contaned, the Marine Biologist may, with the approval
of tl.e Minister,' crant to any person a special permit
authorizing that person to kill, take or treat whales
within the coastal waters of Ceylon for purposes of
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scientific research or for other exceptional purposcs.
subject to such restrictions as to number, and subject
to such other conditions, as may Le specified in th::
permit ; and the killing, taking or treating of whalw:
in accordance with a permit in force under this secticn
shall be exempt from the opcration of the forcgoing
provisions of this Ordinance.’

(2) The Marine Biologist may at any time, with the
approval of the Minister,) revoke a permit granted
by him under this section.

8. (1) There may be appointed for the purposes of
this Ordinance ® any person by namc or by office 1o be
or to act as a whale fishery inspectcr.

(2) For the purpose of enforcing the provisions of this
Ordinance, a whale fishery inspecter, on produging on
demand evidence of the fact that he is such an
inspector—

(a) may board or enter any vessel or factory which
he has reason to believe is used fur taking cr
for treating whales, and inspect the vessel or
factory and its plant and cjuipment; and

(b) may, in the case of any such vessel, reguire the
master and crew, or any of them, or in ‘lie case
of any such factorv, require the occupier or
manager thereof and the employees therein or
any of them; to produce all such licerces,
records and other docurents as the inspector
considers it necessary to inspzct, and to answer
all such inquiries as he considers it nece.sary
to make ; and

(¢) may take copics of. or extracts from, any docu-
ments produced to him.

(3) Every person who rcfusss to produce to a whale
fishery inspector any document which ho is required
under this section to produce, cr refuses to answer, or
answers falsely, any inquiry duiy made of him by such
an inspector, or otherwise cbstructs, or refuses facili-
ties to, such an inspector in the discharge of his func-
tions under this section, shzll be guilty of an offence
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and skzall on summary conviction before a Magistrate
be lisble to a fine not exceeding one thousand

rupecs.

() A whale fishery inspector appointed under this
Ordinance shall be a public servant within the mean-
ing of the Penal Code.

9. (1) Notwithstanding anything in this Ordinance
contained, the owner or lessee of any land, or his agent,
may toke possession of any derelict whale found on
suclt land or on the coast or shore adjacent thereto, but
0 stich whale or part thereof shall be appropriated by
b exceot on such special terms and conditions in res-
vect of royalty and otherwise as may be prescribed.

(2) Anv person who approvriates any derelict whale
or part therest in contravention of subsection (1) shall
be guilty of an offence and shall on summary convic-
tion before z Magistrate be liable to a fine not exceed-
ing five hundred rupees. Any whale or part of a whale
or whale oil found in the possession of any such person
may be confiscated by order of the Magistrate and, if
confiscated, shall be disposed of in such manner as may
be prescribed.

10. (1) The Minister' may make all such regulations
as may be necessary for the purpose of carrying out
or giving effcct to the principles and provisions of this
Ordirance :

Provided that no regulations shall be made pres-
cribing the amount to be paid by way of royalty on
derelict whales without the concurrence of the Minister
of Finance? Co

(2) In particular and without prejudice to the gene-
rality of the powers conferred by subsection (1), the
Minister' may make regulations prescribing—

(a) the form of applications for licences, the fees to
be paid on any such application and the mode
of payment of such fces;

(b) the form of licences issued under this Ordinance ;
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(c) the terms and conditions on which derelict
whales may be appropriated, and the amount
to be paid by way of royalty thereon ;

(d) the lengths of whales for the purposes of any
of the provisions of this Ordinance, and the
manner in which the lengths are to be
measured or determined ;

{e) all matters required or authorized to be
prescribed under this Ordinance; ani

(f) all matters incidental lo or connected wita the
matters specifically referred to in this section.

(3) No regulation shall have effect unless it has
been approved by the Senate and the IHouse of
Representatives.*

Notification of such approval shall be published in
the Gazette.

(4) Every regulation shall, upon the publication in
the Gazette of the notification required by subsection
(3), be as valid and effectual as though it were herein
enacted.

Interpretaticn. 11. In this Ordinance, unless the context otherwise
requires—

“blue whale” means a whale known by any of the
following narmes, namely, blue whale,
Sibbald’s rorqual, sulphur bottom ;

“calf” includes a suckling whale;

“ coastal waters” means the part of the sea within
a distance of three nautical miles from any
point on the coast of Ceylon measured from
low-water mark of ordinary spring tides ;

..

“ factory ” does not include a vessel;

“fin whale” means a whale known by any of the
following names, namely, common finback,
common finner, common rorqual, finback, fin

. whale, herring whale, razorback, true fin
whale ;
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“licence” means a licence issued under this
Ordinance ;

“master ”, in relation to any vessel, includes the
person for the time being in command or
charge of the vessel and in relation to a vessel
used [or treating whales, includes the person
for the time being in chaxge of the‘operations
on board the vessel which are connected with
or incidental to such treatment;

“prescribed” means prescribed by  regulations
made under this Ordinance ;

“right whale” means a whale known by any of
the following names, namely, Atlantic right
whale, Arctic right whale, Biscayan right
whale, Bowhead, Greenland right whale,
Greenland whale, Nordkaper, North Atlantic
right whale, North Cape whale, Pacific right
whale, Pigmy right whale, Southern pigmy
right whale, Southern right whale;

“vessel” means a ship or boat of any description
not propelled by oars and includes any
floating platform, barge or raft used for the
purpose of treating. whales.
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