Cap. 292] DEFINITION OF BOUNDARIES
CHAPTER 292
DEFINITION OF BOUNDARIES
‘Ordinances AN ORDINANCE TO MAKE PROVISION FOR THE MORE EASILY ASCERTAINING THE
Nos. | of 1844, BOUNDARIES OF LANDS IN SRI LANKA.
13 of 1905,
28 of 1919,
27 of 1933,
8 of 1947,
Act
No. 22 of 1955.
[I 7th January, 1844.]
Short title. 1. This Ordinance may be cited as the 3. From and &fter the passing of this Trespassgrs,
Definition of Boundaries Ordinance. Ordinance, no person shall be liable to any unieﬁsg‘{ﬂfuh
action for trespass for any entry upon any not frable.
. land within Sri Lanka, or to any action for
Eggﬁ”r';‘%“ 2. It sdl & ay time be lanful for the  yapaeq in respect of any injury done to the
demand Government  Agent of the administrative game if the title to such land shall be
production of ~ district to demand in writing of any person 4unded on any grant from the State, or if
title deeds. daming to be the owner of any land within

the same the production of every deed,
document, and instrument upon which such
person founds such claim ; and if the
occupier or person having the
superintendence  or management of any such
land, not being himself the alleged owner
thereof, shall refuse to give full information
respecting the name and residence of such
alleged owner, upon being requested so to
do by the Government Agent, or if such
dleged owner shdl refuse to produce to the
Government Agent, within ten days after
being requested so to do, every deed,
document, and instrument upon which he
founds his dam to the sad land, and which
shall be in his possession, or if any such
deed, document, or instrument shall not be
in his possession, shall refuse fully to
inform the Government Agent, upon
application, in whose possesson they ae or
if any person having in his possession any
such deed, document, or instrument shall
refuse to produce the same within ten days
after having been requested so to do in
writing by the Government Agent, every
such occupier, superintendent or manager,
dleged owner, and person so refusng shdl
be guilty of an offence, and be liable, on
conviction thereof, to any fine not exceeding

fifty rupees.
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the person claming to be the owner thereof
shall have attached or belonging to the
deed, document, or instrument by virtue of
which he claims such land, a correct and
authenticated survey thereof, or shdl a any
time have received a certificate that the
State has no claim upon such land, unless
the boundaries of such land shdl be dearly
defined along their whole line, or at such
intervals as shall accurately show their
whole line, by some wal, bank, ditch, fence,
posts, stones or other sufficient landmarks
or boundary, unless such trespass or injury
shdl have been wilfully committed.

4. If the State shall

have heretofore Where party

granted, or shall hereafter grant, any land has had

ossession fqr

which shdl have been previoudy granted by thfes yeas o
the State to any party, or which shall be land

possessed by any person
by section 3 of this Ordinance, and the
boundaries whereof shall not have been or
shall not be clearly defined in the manner
provided by the sad section a the time of
making such erroneous grant, and if the
party to whom any such erroneous grant
shall have been made shall have entered
upon such land, and shall have clearly
defined the boundaries thereof as daforesaid,
and remained in undisturbed possession
thereof for the space of three years
subsequent to the passing of this Ordinance,
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State.

in manner provided erroneously
grante:

by the
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and shall have cultivated or improved the
same, the party so in possession shal be
entitled to retain the land so cultivated and
improved upon payment to the party having
a title to the same under the origina grant
from the State or under any other good and
sufficient title, of the value of such land at
the time such erroneous grant shall have
been made (which value shall be
determined, if necessary, by arbitration in
manner hereinafter provided) : And upon
such payment being made to such party,
and in consideration thereof, such party is
hereby required to execute a good and valid
transfer of such land to the party so in
possession thereof as aforesaid, and his
heirs, upon application by and at the sole
cost of the said party so in possession ; and
the said party so in possession shall be
entitted to recover from the State the
amount paid to the State in respect of such
erroneous grant.

5. If the State shall have heretofore
granted, or shal hereafter grant, any land
which shdl have been previoudy granted by
the State to any party, or which shall be
possesed by any person in manner provided
by section 3 of this Ordinance, and the
boundaries whereof shall not have been or
shal not be clearly defined in the manner
provided by the said section at the time of
making such erroneous grant, and if the
party to whom such erroneous grant shall
have been made shall have entered upon
such land and dlearly defined the boundaries
thereof, and shall have cultivated or
improved the same, but shall not have
remained in undisturbed possession thereof
for the space of three years subsequent to
the passing of this Ordinance, then the first
grantee or proprietor shall not be entitled to
enter upon and take possession of the land
so cultivated or improved except upon
payment to the cultivator or improver
thereof of three-fourths of the improved
value of such land, less the value of such
land in its uncultivated state, such last
mentioned value to be taken to be the same
as that of similar land adjoining ; and such
guestions of value shall be determined
by arbitration in manner hereinafter
provided ; and the party having so
cultivated or improved the same shall be

entitted to recover from the State the
amount paid to the State by such party in
respect of such erroneous grant :

Provided aways that if the first grantee
or proprietor of such land shall decline to
enter into possession of the land so
cultivated or improved, he shall be entitled
to recover from the cultivator or improver
thereof the value of the land and one-fourth
of the value of the -cultivation or
improvements thereupon, such value to be
determined by arbitration in manner
hereinafter provided ; and upon payment of
such amount the said first grantee or
proprietor shall, upon application by and at
the cost of the party having cultivated or
improved such land, execute a good and
valid transfer thereof to such party and his
heirs, and the said last-mentioned party
shall be entitled to recover from the State
the amount paid to the State in respect of
such erroneous grant ; and

Provided further, that if it shall appear
that the party having claim to such land
under such first grant from the State or
under any other good and valid title, had
full knowledge of such land being o
cultivated or improved, and wilfully,
fraudulently, or negligently abstained from
giving notice to the party cultivating or
improving the same that such land was the
property of the party having such claim as
aforesaid, then the party so having
cultivated or improved the same shal be
entitled to retain possession of such land
upon the same terms and in such and the
like manner as is declared in section 4 of
this Ordinance in respect of parties who
shal have cultivated or improved land
erroneoudly granted to them by the State
and shal have remained in undisturbed
possession of the same for the space of three
years subsequent to the passing of this
Ordinance.

6. If any person shall without fraud and Where party

in perfect good faith enter upon any hs hag)
uncultivated land which shal be the not™i& than

for

property of any other person, the two nor more

boundaries of which shall not be clearly

than five years
of uncultivated

defined as aforesaid, and shall cultivate or land belonging
improve the same, and shal remain in to another
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undisturbed possession thereof for any
period not less than two nor more than five
years, the proprietor of such land so
cultivated or improved shdl not be entitled
to enter upon or take possession of the
same, unless upon payment to the party by
whom it shall have been so cultivated or
improved of three-fourths of the improved
value of such land, less the value of such
land in its uncultivated state, such last
mentioned vaue to be taken to be the same
as that of similar lad in the
neighbourhood ; and such questions of
value shall be determined by arbitration in
manner  hereinafter  provided

Provided dways that it shdl be lawful for
such proprietor, if he shall think fit, to
recover from the paty having cultivated or
improved such land onefourth of the vdue
of the land, and onefourth of the vaue of
the cultivation or improvements thereupon,
and upon payment of such amount to such
proprietor such proprietor shall, on
application at the cost of the party so
having cultivated or improved such land,
execute a good and vdid transfer thereof to
such paty and his heirs ; and

Provided further, that if it shall appear
that the proprietor of such land had full
knowledge of such land being s0 cultivated
or improved, and wilfully, fraudulently, or
negligently abstained from giving notice to
the party so cultivating or improving the
same that such land was his property, such
proprietor shall not be entitled to re-enter
upon such land except upon payment to the
party having cultivated or improved the
same of the full improved value of such
land, less the value thereof in its
uncultivated state ; and such questions of
value shall be determined by arbitration in
manner  hereinafter  provided.

7. If ay peson shdl without fraud and
in perfect good faith enter upon any
uncultivated land which shall be the

of five years, the proprietor of such land
shdl not be entitted to enter upon and teke
possession of such land so cultivated or
improved, unless upon payment to the paty
having cultivated or improved the same of
the full improved value thereof, less the
value of the land in its uncultivated state,
which les-mentioned vaue shdl be deemed
and taken to be the same as that of smilar
land in the neighbourhood ; and such
questions of value shall be determined, if
necessary, by arbitration in manner
hereinafter  provided

Provided nevertheless, that such
proprietor shall, if he elect so to do, have
full power and authority to claim and
recover from the paty having cultivaed or
improved such land the value of such land
in its uncultivated state, such value to be
taken to be the same as that of dmilar land
in the neighbourhood at the time of
valuation, and to be determined, if
necessary, by arbitration in manner
hereinafter provided ; and upon payment of
such amount to such proprietor, and in
consideration thereof, such proprietor is
hereby required to execute a good and valid
transfer thereof to the party having
cultivated or improved the same, and his
heirs, the cost of such trandfer to be borne

by such paty ; and

Provided further, that if it shall appear
that the proprietor of such land had, a any
time within such five years, full knowledge
of such land being so cultivated or
improved, and wilfully, fraudulently, or
negligently abstained from giving notice to
the party cultivating or improving the same
tha such land was his property, then it shal
be competent to such party, upon payment
to such proprietor of the vaue of such land
when firs entered upon by such paty (such
value to be determined, if necessary, by
arbitration in manner hereinafter provided),
to call upon such proprietor, and such
proprietor is hereby required, to execute a
good and valid transfer thereof to such
paty and his hers a the cost of such party.

property of any other person, the 3
boundaries of which shall not be clearly

. It shall be lawful for any person
possessed of land in manner provided by

Proprietors of
adjoining lands

defined as aforesaid, and shall cultivate or  sedtion 3 of this Ordinance, the boundaries 2131 E,?H;F;zn
improve the same, and shall remain in of which shall not be clearly defined as gefine
undisturbed possession thereof for upwards aforessd, or any agent on his behdf, to call boundaries.
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upon the proprietor or occupant of any land
adjoining thereunto, not being the State, or
upon his agent, by notice in writing under
the hand of such possessor, to be served
personally on such last-mentioned
proprietor, occupant, or agent, or in the
event of ther absence from Si Lanka, or of
their not being known, by affixing the same
for the space of one month on some
conspicuous place in every kachcheri and
court-house within the didtrict in which such
land shall be situated, and upon the land
itsdf, to cause onehdf of such boundary to
be made or renewed as shal require to
be made or renewed, except where the
liability of making or renewing such
boundary or any part thereof shall by any
law, custom, or agreement be otherwise
determined ; and if the making or renewa of
such boundary shal not be commenced
within thirty days after the service of such
notice, and be diligently proceeded with,
such first-mentioned possessor shal be
entitled to cause such half of such
boundary to be made or renewed, and to
recover twice the amount of the costs
necessarily incurred therein from the party
failing to make or renew his share of such
boundary :

Provided aways that where the land of
any person shall adjoin land belonging to
the State, it shal be competent for the
Government Agent or any Assistant
Government Agent of the administrative
digrict in which such lands so adjoin, to cdl
upon such subject, by notice to be served in
manner provided in respect of the notice
hereinbefore mentioned, to make or renew
the whole of such boundary, or such part
thereof as shall require to be made or
renewed ; and if the making or renewal of
such boundary shall not be commenced
within thirty days after the service of such
notice, and diligently proceeded with, the
said Government Agent or Assistant
Government Agent shdl be entitted to cause
such boundary to be made or renewed, and
to recover from such subject twice the
amount of the costs necessarily incurred
therein.

Xl

9. Where it appears to a Government
Agent or Assistant Government Agent that
the boundary of land beonging to any
person which adjoins land belonging to the
State should be made or renewed in whole
or in part, such Government Agent or
Assistant Government Agent may, in lieu of
taking action under section 8, adopt the
following procedure :-

(a) the Government Agent or Assistant
Government Agent, if he is of opinion, after
consultation with the Surveyor-Generd,
that the work of making or renewing a
boundary cannot be satisfactorily carried
out by such person or any surveyor
employed by him, may cal upon the
Surveyor-General to make or renew such
boundary in whole or in part and thereupon
such Surveyor-General shall make or renew
such boundary, as the case may be ;

(b) the Surveyor-General shall certify
the amount of the cost of the survey to such
Government Agent or Assistant
Government Agent, and such certificate
shdl be find and conclusve ;

(c) such person as aforesaid shall pay
the amount so cetified to such Government
Agent or Assistant Government Agent, and
in the event of such person refusing or
neglecting to pay such amount, a summons
shall be served upon him requiring him to
show cause before a Magidrate why the said
amount should not be paid by him, and if
he fails to show cause, or if he fails to
appear, the Magistrate, on proof of service
of the summons and on reading the
Surveyor-General’s certificate as aforesaid,
may make an order for payment of the
amount ;

(d) the amount ordered to be paid under
the last preceding paragraph may be
recovered in the manner provided by law for
the recovery of fines by Magistrates,
athough exceeding the amount that is
within their ordinary jurisdiction, and when
s0 recovered shall be pad to such
Government Agent or Assistant
Government Agent as dforesad.
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10. If any person possessed of land in
manner provided by section 3 dhdl, after the
passing of this Ordinance, clearly define the
boundaries of his land as aforesaid before
the lands immediately adjoining thereunto
shdl have been duly granted by the State, or
otherwise held as private property, the
owner of the land the boundaries of which
shall have been so made shall be authorized
to claim and recover from the person or
persons who shall afterwards become the
proprietor or proprietors of such adjoining
lands, one-half of the actua value of the
boundaries there existing between the said
adjoining lands, and such value shal be
determined, if necessary, by arbitration in
manner hereinafter provided as soon as is
practicable after such adjoining land shall
have been granted by the State, or otherwise
hdd as private propety as aforesaid.

11. Wherever any question shall be left
under the provisions of this Ordinance to be
determined by arbitration, such arbitration
shall be referred to two persons, one of
whom shall be nominated by each of the
parties, and the amount which shall be
awarded under such arbitration shall, upon
due proof and verification of such award
before any competent court, be recovered in
the same manner that such amount would
have been recoverable if it had been decreed
to be due by the judgment of such court :

Provided always that in case such two
persons so nominated as aforesaid shall not
agree in the amount of the sum to be paid
within the space of one cdendar month next
after such reference shall be made to them,
then and in such case the same shall be
referred to the determination of such
indifferent person as the said arbitrators by
any writing under their hands shall
nominate and gppoint as umpire in the casg,
and the decision of such umpire shall be
conclusive and the amount awarded by him
shdl be recoverable in like manner as is
hereinbefore provided in respect to the
amount awarded by the origind referees ;

Provided aso, that in case either of the
parties in difference shall neglect or refuse,
for the space of one calendar month after
notice in writing given by the other paty for
that purpose, to join in the appointment of

such arbitrators as aforesaid, it shall and
may be lawful for the arbitrator to be
chosen by the party giving such notice to
nominate another arbitrator to act with
him, and the award of such arbitrators, or if
they shal not agree in an award, then the
award of the umpire, whom they are hereby
required to nominate in like manner as
hereinbefore provided in respect of the
umpire to be nominated by the original
referees, shall be binding and conclusive,
and the amount awarded under it be
recoverable in like manner as if the party so
neglecting or refusing had chosen an
arbitrator who had actualy joined and
made an award therein.

12. In dl cases where any dispute or
difference shall arise between the respective
owners, or persons legaly possessed of such
adjoining lands, as to the necessity or
sufficiency of any boundary as aforesaid,
then and in every such case the same shall
be referred to arbitration in like manner,
and shall be subject to the like award in
manner hereinbefore provided, which award
shall in like manner be binding and
conclusive.

13. No person shall acquire any right
under the provisions of this Ordinance in
respect of the entry upon and cultivation of
land which shal be the property, sole or
joint, of any person under twenty-one years
of age, or of any insane person @ and

Provided further, that no person shal be
subject to the liabilities hereinbefore
declared for the not making of a proper
boundary to the land possessed by him, if
the making thereof shall have been stayed
by any order or judgment of any competent
court of law.

14. Every person who shall wilfully and
knowingly remove, destroy, or efface, or
attempt to remove, destroy, or efface, any
landmark or boundary which shall serve to
mark the limits of any land, except for the
purpose of repairing the same, shal be
guilty of an dfexe and be liable, on
conviction thereof, to payment of any fine
not exceeding five hundred rupees, or to
imprisonment, with or without hard labour,
for any period not exceeding one year.
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