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An Aet ro provide fur the payinent of transfer dusy an the sale and alienation of
Fxed properiy and of leases of fixed propevey,

Short ritle.

l. This Act may be cited as the Transfer Duty Aci, 1902,
fiterpretation.
2. Iy this Act unless the context otherwise requires —
“fixed property” nciudes
{a) land or the usufruct thereol or any other limited interest therein
other than a lease;
(t) mynpachts, claims and stands;
(¢) anvy rights to minerals or precions stnne< on any land;
{d) any right held under any concession or grant under Part L[ of the

Concessions Act No. 3 of 1904,

Provided that no transfer, lease, hypothecation or any other
itcumberance of any such right shall be registered unless a receipt
be produced showing that all rents and other moneys payable
under such concession or grant in respect of such right have been
paid;

“lease™ includes “'sub-lease™;

“registration office” includes any pubdic uilice where tille w fixed property is

registered according to law:

“sale’ Includes “cessian’;

“rransfer duty™ means the duty pavable in terms of section 3,

Levy of dietr.

-

3. Save as in this Act excapled, a duty of three per cent on the first ten thousand rand,

and iour per cent on any amount above ten thousand rand. of the value of any fixed property
and of the value of any lease-as is hereinafter described shall be payable and paid by the.

persoit —

@) acquiring or becoming entitled to any such property or lease by way of
q Y ) ¥ Y

(b

(c)

puichiase, cessivi, eachdnze, donadon or in any manner otherwise than by
way of legacy testamentary or otler inheritance;

entering into a lease of any fixed property (other than of a mynpacht, claim
or right to minerals or precious stones) where the lease is for not less than
twenty-five years or for the term of the natural life of any person mentioncd
therein or is renewable from time 1o time at the will of the lessee indefinitely
or for periods which together with the first period of the lease amount in all
to not less than twenty-five vears;

entering into a lease of any mynpacht, ¢laim or right to minerals or precians
stones for any period. {Amended P.2/1962.)
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Valuation for payment of transfer duty. (Schedule)

4, For the purpose of ascertaining the vaiue of fixed progerty or a lease thereof charge-
nbie with transfer duty —

{a)

()

()

in the case of a sale or purchase of such property or lease the full and true
consideration shall be set forth by the seller and purchaser respectively in
the Forms A and B of the Schedule and transfer duty shall be charged on the
amount of such consideration;

in the case of such property or lease changing proprietors otherwise than
through the medium or by means of purchase and sale it shall be the duty
of the revenue officer authorised to receive transfer duty in respect of such
property or lease to require the parties concerned to set forth the value of
such property or lease in as nearly as possible the Forms E, F and G of the

Schedule;

in the case of a person eatering into a lease of fixed property inentioned in
section 3(2) transfer duty shall be paid on the full value of the property
leased and such vaiue siwall be declared wo by the iessor and [essee respecuvely;

in the case of a person entering into a lease of any mynpacht, claim or right
to minerals or precious stones the total amount of rent for the whole period
for which the lease has been entered into including the¢ periods for which
the lesser hac the right of renewn| (if any) and in addition any other con-
sideration which may be given {or such lease shal!l be deemed and taken to
be the value on which transfer duty shall be paid in respect thereof and such
reat or other consideration (If any) shall be fully set out by the lessor and
lessee in Forms C and D of the Schedule:

Provided that if any such lease is tor a period exceeding twenty-five vears
or is renewable at the will of the lessee from time to time for periods which
together with the first period thereof excesds twenty-five years in all or
indefinitely such lease shall for the purposes of estimating the amount of
transfer duty thereon be deemed to be a lease for twenty-five years reckoned
from the date thereof at a rent equal to the average rent payable during the
whole period thereof and if such lease lapses or expires by non-renewal
within a period of twenty-fve years from the date thereof the lessee shall
upon such lapse or expiry be entitled to claim from the Accountant-General
the difference between the amount of transfer duty paid in respect of such
lease and the amount which would have been payable if the period of the
same had been the period for which it was actually in force;

Provided further that such claim shall be made within six months after
such lapse or expiry and there be transmitted with such claim a copy attested
ty the vegistration officer of the registered entry or document relative to
such Japse or expiry;

if the purchase price or other consideration for any such property or lease
consists of or includes shares or other securities of 2 company proposed to
be formed but not yot cxisting the valuc of such sharcs or securities shall [u
the purposes of transfer duty be their nominal value and in the case of
shares or securities of a company already formed the value thereof shall
for purposes of transfer duty be the market guotation price on the date of
the purchase if that is ascertainable by the Accountant-General;
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(f) except in the case of a dona jide purchase and sale, if a revenue officer
authorised to receive transfer duty is satisfied that any consideration or value
so declared is considerably less than whal is just and fair he shall assess
the amount on which it appears to him that transfer duty should be paid
and if the person chargeable with the duty refuses to accept such assessment
the amount on which transfer duty shall be paid shall be submitted to and
decided by arbitration in manner provided by the Arbitration Act, No. 24
of 1904,

(g} pending any submission to arbitration under paragraph (f)the person charge-
able with transfer duty may pay the amount assessed by the revenue officer
under protest whe shall give a receipt for such paymient and such receipt
shall be an authority to any registration officer to pass traasier of the property
ar laage in respect of which teansfer duty is pavahle.

Any additional consideration passing to be taken into account in asceriaining value of property.

5. If in any case some additional valuable consideration is «iven or promised or agreed
to be given by the party to any sale or exchange or lease who is chargeable with the payment
of transfer duty to the other party to the contract, or to any third person for or in respect
of or in connection with such sale, exchange or lease, such additional consideration, if in
money, shall be taken into account in estimating the amount on which transfer duty is to
be paid, and if such additional consideration be other than money, the ¢aid party may hy
way of solemn declaration put a value in money upon such additional consideration, and
such value shall be taken into account in estimating the amount on which transfer duty is to
b= paid:

Provided that section 4(a) (&) and {(g) shall appiy to the value so put if it appears to

the revenue officer to be considerably less than the just and fair value of such additional
consideration, or il the said party has not put a value thereon.

Costs and charges not forning part of valugtion on wirich dury is payable.

6. For the purpose of the payment of transfer duty the following shall not be deemed
1o form part of the consideration given in respect of the acquisition of any fixed property or
lease —

{u) the cost of any survey of the praperty made prior to and for the purposes
of the said-acquisition and of any survey of such property which may be
made thereafter, and the cost of ail diagrams and sub-divisions, of the plan
of the property exhibited at the time of the acquisition;

{5 the charge made by an auctioneer for conditions of sale:

(¢} the commission (if any} paid by the person acquiring the property or lease
to any auctioneer, broker, or agent by or through whom the transaction has
been effected, not exceeding five rand per centum upon the amount of the
consideration;

{d) the auction duty payable upon any sale;
(¢} the transfer duty payable thereon;

{(f) the cost of all deeds necessary for effecting transfer of such properiy or lease,
and of the mortgape deed (if any}, and of all nececsary stamps;
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{g) the charges of convevancers and agents incurred in effecting the transfer
of the said property or lease;

(#1) lhe rent ot s (iFany) payable o the Sovernment apon the prupenty.,

When duty is pavonle.

7 The transfer duty upon oc in respect of every sale, leuse, exchange or donation shali
be pavable within six months from the date of such sale, lease, exchange, or donation as the
case may be, and from and after the expiry of the six months and until payment or deposit
of the amount of such duty, interest thereon at the rate of twelve rand per centum per annum
shall be pavable and shall be recoverable as part of the duty.

When parable in cuses of dejerred possession.

3. If a contract of sule. leuse, exchange or donation is cntered into, by which it is
stipulated that possession of such property shail not be given, or that the said sale, lease,
excliauge or donation shall not take efest undal some tuture Jdate, the dute at swhich the
contract was entered into, and not such future date, shall be the date from which the period
of six months mentioned in section 7 shall be reckoned.

1Uhers dduea pervelifor jor eanes of condditinedd sele, ore

0. It a sale, lease, exchange or denation of fixed property is condilional, the period
of six months mentioned in scction 7 shail be reckoned from the day on which the contract
became binding upon the parties thereto:

Provided that if sbwch contract is dissnlved hy reason af the happening of any resolutive
condition after the payment of transfer duty, then upon proof given of such dissciution such
duty shall be returned.

Liability to dury in cuses of foint ownership.

10. If any fixed property or leusc Is registered in the name of more persons than cne
as joint owners, all such persons shall be deemed for the purposes of the payment of duty
upon or in respect of any sale, alienation, or lease, by any of them to any other or others of
them, to have equal shares and interest in the said property or lease, ualess the particular
share or interest is set out in the title decd or other instrument recorded in the deeds or other

recistration office,

Remission of duty.

1. Mo transfer duty shall be remitted upon any transaction oa which duty is payahle
under this Act, except as herein provided and except upoan transactions with regard to which
the teansfer duty, if paid directly from Government revenue. (Consolidated with P,12/1962.)

Return of dury if sale, cic., declfared vof.,

12, If a contract of sale, lease, exchange, or donation, upon which transfer duty is
payable is set aside, or cancelled, or declared or made veid by the judgment of any competent
court, the transfer duty upon such sale, lease, exchange, or donatioa, If unpaid shall not be
pavable, and if paid shall be returned.



STATUTES OF SWAZILAND $5.1 %

Exemprions from obligarion fo pav duty (Schedide)

13. (1} Exemptions from transfer duly shall be aliowed in the cases and to the extent
provided lor in this scction.

(2) Transfer duty shall not be payable by the Ngwenyama in respect of the disposal
of property held, or the acquisition of property to be held in trust by him for the Swazi
nation. (Consclidated with A.]8/67.)

{3) If any person who is or appears upon the records of the deeds or olher registration
office to be a joint owner of any fixed property or lease, purchases or acquires that property,
or leasa, ar any poction thereof, he shall not be charged vith transfer duty upen that pro-
portion of the vatue of such property or fease which represents his individual share or interest.

{4} Upon a voluntary or compulsory partition between joint owners of fixed property,
or any iease, ajl changes in the records of the deeds or other registration office required for
the due registration of the separate shares to be held by each severally, shall be made without
payment of transfer duty, if the person claiming exemption from such payment makes a
solemn declaration in the Form H in the Schedile, that he has not given, nor is to give
any money or other valuable consideration to his late co-propriators or any of them for or
in regard to the share assigned to him, and which he desires to have registered in his name and
deposits it with the officer authorised to recerve transfer duty, or with the registration officer:

Provided that if for the equalising of partition, or for any other reason, such persen
pives, ur agreed 10 give 10 Vs Jale CO-Dropri€lors or any of them any money or other valuable
consideration for the share so assigned to him, he shall by solemn declaration as aforesaid
state the amount or value given or to be given by him, and transfer duty shall be payable
upon such value or amount:

Provided [urther that section 4(«) {51 and {g) shall apply 1o the amaont or value o
stated if it appears to the revenue officer who is 10 receive the transfer duty that such amount
ar value is considerably less than the just and fair difference in value of the separate shares.

{53 The precediug sub-sections shall apply mutaris murandis 1o a division of fixed
property, or lease between spouses married in community, whether such division arises in
consequence of the death of one of the spouses, of divorce, or of an order of court,

{6) The husband of 4 woman to whom he is married in community of property may
have any property or lease standing in the deeds or other registration office in her name
removed into his own name without the payment of trans{er duty.

{7} If the trustee of an insolvent estate, in the exercise of the powers conferred on-him
by law as such, refuses ta fuifil any contract for the sale, lease, exchange or donation of
fixed property belonging to the estate made by the insolvent before sequestration, 110 transfer
duty upon such sale, jease, exchange or donation shali be payable, and such dury if paid
before the sequestration shall be returued; and if doere iy subsecjuen sale, lease or exchange
of such property by the trusiee of the insolvent estate, the declaration of the said trustee
may be aitered s0 as to set forth the fact of the previous sale, lease, exchange or donation,
and his repudiation thereof.

(2) If the rrustee of nn insolvant estate elects to abandon an agreement which has
been entered into by the insolvent for the purchase, lease or exchange of any fixed property,
no transfer duty shall be payable upon such sale, lease or exchange:

Provided that such duty, if it has been paid by the insolvent shall not be returned; and

Provided further that the solemn declaration to be made in case of any serand nr
subsequent sale, lease or exchange shall be in the form marked “J” in the Schedule.
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(9) If an insolvent by agreement with his creditors is permitted to retain or take
over any of the fixed property or any lease which belonged to him at the date of the order
for scquestration and atill remaining unrcgistered in his name, no transfer duty shall be

payabie upon such transaction.

(10} The Minister may, upon proofl made to lis satisfaction thut a person acting bona
Side has made a mistake in regard to the enrcpgisterment of any transfer, permit such transfers
as may he necessary for the correction in the deeds or other rezistration office of the mistake,
1o be passed lvee of transter duty.

(t1) If any person who, having become surcty for the payment by the purchaser of the
purchase money of a property or lease, has paid the purchase money, and by reascn of
insolvency, absence from Swazilund or other cause, such surety is unable to recover the money
so paid, and is willing or desirous of taking transter of the propecty or lease into his own
nane, the Minister mavy, if he sees fit, upon proof by solemn declaration of the facts, authorise
the passing of transfer of the preperty or lease direct I'rom the vendor to such surety upon
payment of single duty, whether paid by the purchaser or by the surety, us if the sale had
Been made ab indrie to such surety:

Provided that this subsection shall not affect the respective rights and remedies of
the vendor and purchaser in regard to the first or criginal sale.

(12) 1If a person appcars in the records of the deeds or other registration office to be
merely a trustee For any ather person, the propecty gn beld in trust may be removed from the
name of the trustee 1o that of some other trustee or that of such other person entitled to have
it so removed, without the payment of transfer duty.

(I13y The Minister muy allow exemption from transfer duty upon sworn declaration
being made, or other satisfactory proof being given, that fixed praperty is —

(2) transferred by way of aift for public, municipal, religious or charitable uses
exclusively;

{b) acquired by or on behalf of and solely for the use and purposes of a public
hospital or public benevolent institution which is carried on exclusively for
benevolent purpeses and not for profit or gain to any person concerned of
connected therewith.

(14) If an exchange of portion of adjoining properties held under claim licence,
mynpacht w1 uvthier winag title is ymade, and in addition to the prcseribed declarations a
certificute signed by or on behalf of the mining commissioner is produced, stating that it has
been shown to his satisfaction that such exchange is made solely and bowna fide for mining
purposes, and 1s necessary or instrumental to the proper or more economic working of the
minerals, no duty shall be chargeable, except in respect of any consideration passing in
connection with such exchange:

Provided that —

{a) the certificate of the mining commissioner shall not be given except where
the properties concerned are actually being worked or about to be worked
for munerals;

(Y the portion of property given or taken in exchange shall not exceed an area
equal to ten claims respectively in extent; and

(¢} where the property to be exchanged exceeds the area mentioned, duty shall
be paid in respect ol the sacess acca.
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{15) If in the administration of the estate of a deceased person a redistribution of the
fixed property takes place amongst the children or descendants of the deceased. or between
such children or descendants and the surviving spouse, transfer duty shall be payable in
respeet of such redistribution only on the value of any fixed property belonging to the estate
taken over by any of the persons aforesaid in excess of the share or portion of the fixed
property to which any such person was entitled ab fnrestato or by testamentary inheritance,
or by virtue of a right of community of property.

Remission of duty when transaction cancelled,

14. If a transaction upon which transfer duty is payable is cancelled and rescinded by
mutual consent of the parties thereto before transfer made, without any part of the consider-
ation therefor having been paid, ar any valnahle consideratian piven or promisad Tar the
purpose of obtaining the consent to such cancellation, the transfer duty upon such transaction
shall be remitted: '

Provided that —

{a) the parties thereto make solemn declarations in reference to such cancellation
m the forms marked K’ and *L" in the Schedule with any necessary
alterations in respect to each class of transaction; and

(6) if any such party is from any cause unable to make such declaration, the
Minister may dispense with his declaration and, should he see {it, require or
accept the declaration of any agent or peson acquainted with the ciicun-
stances.

Partial remission when irausaction cancefled after part consideration paid.

15, If a transaction upon which transfer duty is payable 15 by mutual consent of the
parties thereto cancelled and rescinded before transfer is made, then if any part of the con-
sideration has been paid or any valuable consideration has been given or promised by either
party to the other for or in respect of such cancellation, transfer duty shall be payable only
upon the sum so paid, or the value of any cousideration other than money so given, such
value to be ascertained In the manner provided in section 4(2); and the owner may on a
second alienation of the property amend the declaration to be made by him by setting forth
the circumstances of such previous transaction and of the cancellation thereof.

Enquiry by Registration Officer.when excmption sought.

16. If a person requiring to have any transfer or change of name effected in the deeds
or other registration office claims to be exempted from the payment of transfer duty by virtue
ull auy uf the cacmiptivns mentioned in this Act, the registration office: shall requiic dus
prool by solemn declaration if need be of all facts and ¢ircumstances by reason of which
such exemption is demanded, and he may also require the production of any deeds or instru-
ments connected with the case which tend te show whether or not such exemption ought by
law to be allowed.

Hearing by High Court of dispute between Registration Qfficer and claimant for exemption,

17. If a question arises between a registration officer and any person claiming to be
entitled to any such exemption, regarding the right to such cxemption or the extont of that
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richt, the High Court or any judge may hear the registration officerand the said person (oc
any person or persons representing each respectively) as to the matter in question, and
examine the proofs (if any) which shall have been offered in support of the claim to exemption,
and call for such further proofs as may be necessary, and in & summary manner make such
prder as it the premises shalt be jusc.

Power of registrarion officer (o refer claims for exemption to the Accountani-General.

18, If a claim for exemption i3 made to a registration officer under sections 16 or 17,
he may notwithstanding such sections refer the claim to the Accouatant-General, and such
claim shall be determinable between the Accountant-General and theclaimant as though the
Accountant-General had been substituted for the registration officer in section 17,

To whont duiy pavabie.

19. {1y Al duties and interest under this Act shall be paid to the revenue officer for the
district in which the fixed property to be transferred or leased is situate, or to the revenue
otficer at the place where the title 10 siich fixed proaperty or lease is registered.

(2) The revenue officer shall pive a receipt for such duties and interest, and no
wransfer of such property, and no registration of a lease or cession thereof in respect of which
duty is payable shall be made uniess such receipt has been produced to and degposited with
the registration otficer.

Solenu deciararion of sale, ete.  {Sehiedufe)

20. (1) No revenue officer shall grant a receipt for any dulty referred te in section 19
pavabie upon or in respect of any sale and purchase, lease, exchange, or donation, until
the parties have taken and subscribed appropriate forms of solemn declaration set out in the
Schedule.

{2) The revenue officer may require the production of any deeds or instruments
vonuected witlh the cuse, and which end (o show what umount of transfer ducy is payable.

Solemn declararion by agent or broker.

21. If it appears to the revenus officer that any agent, auctioncer, broker, or other
person acting for or on behalf of any party to a transaction in respect of which transfer duty
is-payable has himself in his said capacity made and entered into such transaction, such
revenue officer shail demand and receive the solemn dec[aratibn of such agent, auctioneer,
broker, or other person either in lien of or in addition to that of his principal as such revenue
officer deems fir; and rhe selemn declaration raken as aforesaid shaif be in the form | 10 the
Scheduie.

Solemun declaration in case of death, etc., of one of the parties.

22. If ia any case it appears that one of the parties to any transaction in respect of
which transfer duty is payable has died or has become mentally incapacitated or has departed
from Swaziland without having taken and subscribed the necessary solemn declaration, the
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revenue officer may either dispense with such solemn declaration or receive in licu thereol
the solemn declaration of any other person who may be in & position to testify to the parti-
cular matters to be set forth in such declar ation.

Person bidding as agent to disclose name of principal.

23. If any fixed property or lease is sold by public sale the auctioneer shall belore or
at or forthwith atter the closing ol the bidding ascertain from the bidder for whom he pur-
chases, and if such bidder professes io purchase for some person other than himself then the
auctioneer or his assistant shall, if the purchaser so disclosed i1s approved of, take down in
writing the name of such bidder aud of the principal for whom he purchases, and ani the
natne of ths purchaser, whether the bidder himself or someone else for whom he purchases,
has been taken down in writing there shail be no sale to any person and the property or lease
may be again_put up Lo competjtion:

Provided that it shall not be necessary that the name of the person for whom any
bidder is purchasing shall be announced publicly to the bystanders if is made known to the
auctioneer and shail be [aken down in wriling as aloresaid by tum or Nis assistant.

Proceeding whare bidder refuses 10 disclose name of principal.

24. If any bidder whose bid has been accepted by the auctioneer refuses to declare when
called upon to do so by the auctioneer for whom such bidder purchases the auctioneer may
either treat and consider such bidder as being himséll the purchaser, and such bidder shall
thereupon be deemed to be the purchaser, or the auctioneer at his election may treat such
bidding as null and void and proceed afresh as if it had never heen made:

Provided that the auctioneer having once made his election either to treat such bidder
as the purchaser or to proceed to sell alresh mayv not allerwards alter such election.

Proceeding where principal repudiates purchase.

25 il any bidder should as aforesaid declare the nanse of some person as his principal
and such name is taksn down as the purchaser and such named person afterwards refuses (o
accept the property purchased in his name, then unless the hidder produees a snfibcient
autharity in writing {rom his alleged principal authorising him to make the purchase (or
such principal the bidder shall himse!l (without prejudice to other quesiions between the
parties) be liable tc pay transfer duty:

Provided that such bidder sball be entitled to recaver the transfer duty from his
principal, if he proves that the principal did in fact give him authority to make the purchase
in dispute.

Pravivinac tn apply 1 preivaie sile and ta leases, ete., by agent.

26. Section 25 in so far as it relates to agents bidding at public sales shall apply
nndtatis mutrandis to persons purchasing fixed property or leases as agents for alleged principals
otherwise than at public auction; and also to persons acquiring fixed property by way aof
lease for alleged principals where such leage falls under section 3(2) and {3}.

10



REVENUE: ACT 371902
$5.27-30

Auctioneer, broker, etc., forbidden to sell, ete., to undisclosed principal.

27. (1) No auctioneer, broker or agent shall take down or receive in regard to any
purchase or [ease or fixed property on which transfer duty is payable the name of any person
as purchasing or leasing such property in the manner conunonly called and written *q.q.” or
receive in any other form the name of any person as purchasing or leasing such property
for an unnamed principal.

f2) An auctioneer, broker, or agent who contravenes this section shail be guilty
¢l an oftence and liable on conviction {o a fine not exceeding one hundred rand.

{3) This section shall apply to the purchase of any lease where transfer dutv is pay-
able on such purchase.

Pavuienr of duty when sale or lcase taken over by agent (Schedule)

28. In any case of purchase or lease of fixed property if the person wlhose name has
been declared and taken down as puwrchaser or lessee of such property dentes that he gave
authority for the making of such purchase or lcase, or if for any other reason such person
declines to accept the purchase, lease or exchange, and the agent or alleged agent is willing
to take such property for his own individual account, and the vendor or lessor consents
thereto, no transfer duty shall be payable upon the sale or lease or alleged sale or lease to the
alleged principal; but only a single rransfer duty as if the sale or lease had been made ab initio
to the alleged agent in his individual capacity, and the spolemn declatacions by law reguired
to be made shall be altered in the manncer indicated in the forms marked M and N in the
Schedule.

Private sales and leases ta wndisclosed principals declared null and void.

29. Every sale of fixed property made otherwise than by auction, and every lease
falling under section 3(2) and (3} in regard to which the purchaser or lessee does not profess
to purchase or lease for himself in his individual capacity, shall be whoily null and void
uiless at the time of inaking and complction thercof the name of the principal for whou the
purchase or lease is made is disclosed and inserted in the contract which may be made in
regard to such sale or lease.

Lease Uffaudfor tey pears and miare ro be notarial.

30. (1) No lease of any mynpacht, claim or right to minerals, and no lease of any land
or any stand for a period not less than ten years or for the natural life of any person mentioned

therein, or which is renewable from time to time at the will of the lessee indefinitely, or for
periods which together with the first period thereof amount in all to aot less than ten years,

shall be of any force or effect if executed after the taking effect of this Act unless executed
before a notary public, nor shall it be of any force or effect against creditors or any sub-
sequent bona fide purchaser or lessee of the property leased or any portion thereof uniess
it be registered against the title deeds of such property.

(2) o cession of any lease mentioned in sub-section (!) made after the taking effect
of this Act shall be of any force or effect against creditors or against any subsequent boua fide
purchasers thereof unless such cession be registered in the registration office in which such
lease is registered.

11
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(3) Wo owner or lesse¢ shall cause a cession of any lease of a ot to be registered or
entered in any of his books or registers unless such cession bears an endorsement upon it
showing that it has already been registered at the proper registration office.

{4y Any person contravening subsection (3) shall be zuilty of an offence and liable
on conviction to a fine of twe hundred rand for each such contravention.

(5} For the proper carrying out of the provisions of this section the Minister may
make regulations prescribing the manner in which leases and sales or cessions thereof shall
be reaistered, and such regulations shall be published in the Gazette.

Contract of sale 1o be v writing.

il. No coutract of sale of fixcd property shall be of any forece or efiect uiless it is in
writing and signed by the parties therete or by their agents duly authorised in writine,

Resale when vendor unable ta enforce contract of purchase.

32 If any person who has sold any fixed property upoen which sale transfer duty is
payable satisfics the Mindster that the puichase of sucly properly cunnot be discovered wilthin
Swaziland, or has left Swaziland without taking transfer and without paving any part of the
purchase money, and that such vendor is unabie to obtain or enforce the fulfilment of the
contract, the Minister may permit the vendor aforesaid, in case he sells the property again,
to make the necessary alteration in the form of solemn declaration to be made by him in
reference 10 such second sale:

Provided that nothing lerein contained shall alter or effect the law in reference to
the respective rizhts or remedies of such vendor and purchaser in regard to such first sale.

Pevalties.

33 (1) Any person who makes any declarntion which conuins any misstatement, or
which conceals or [ails to disclose any material or necessary fact refative to the nature of the
transaction or the consideration passing or the value or amount on which duty is payable,
shall incur a penaity not exceeding one thousand rand, (o be fixed by the Accountant-
General whose decision shult be final.

(2) If bv reason of any such misstatenient, ¢oncealment or non-disclosure, a lesser
sum (or duty has been paid than should bave been paid, the person liable for payment shall
be liable 1o makes good to the Treasurv the difference between Lhe sum paid and the sum wihich
should have been paid. touether with intcrest thercon at the taie of twelve per cent an‘
annum and ull costs of recovery,

(3) Any person who, with intent that the payment of any amount payable as transfer
duty may be evaded by himself or any other person. knowingly and corruptly makes a
declaration which is untrue I any material particular, or fromy which is wilfully omitted any
fact material for the purpose of enabling the amount of duty to be correctly assessed, shall
be auilty of an offence and liable on convictian to the penalties prescribed in law for perjury.
{Amended P.2/1962)

Recovery af duty.

34, Transfer duty and any interest, valuation fees, fines, penalties or other sums
payable to the Accountant-General under this Act shall be a d:bt due to the Government,
and may be recovered by action in any competent court.

12
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Forms of declaration,

35. (1) The Minister may by notice in the Gazette prescribe forms of declaration either
inaddition to or in substitution for thnse sat forth in the Sehadule. and any form of declaration
so prescribed shall be deemed to be the declaration in the form required by this Act.

{2} Al declurations, whether in the form set forth in the Schedule, or prescribed
under the powers of this section, shall be made before such persons as are by law entitled (o
udminister oaths.

Duiy pavable on rransaction a5 o whole.

36. If two or more fixed properties held under sepurate registered titles are inciuded
in one transaction, the deciaritions relanve thereto shall disclose all the properties, and also
the full consideration payable on the whole transaction, and transfer duty shall be payable
tn one swin in respect thereol, unless the Accountant-General cansents (0 an appoeriionment
of duty in respect of such severil properties as they are severally transferred,

Notice of legal proceedings.

bt

37, No lezal proceedings shall be brought by any person aguinst the Accountant-
General or any cevenue officer in respect of any matter or dispute arising out of the adminis-
tationt of this Act. unless at least seven days’ notice hus been served on liim at the office of
the Accountant-General.

SCHEDULE
(Under scction 4, 13, 14, 20, 28, 35 of the Ach)

Form “A”

DECLARATION OF SELLER

[, A. B, do solemnly and sincerely declare that on the

day of 19 . and not befare I sold to O M. the property herain des-
scribed, that is to say [here describe the property] and that the full and true consideration
passing to me for such sala is R and [ further deciare that there is not any

agreement, condition or understunding between me and the said C. D, whereby he has paid
or is to pay te me or to any other person whomsoeever for or In respect of or in connection
with the purchase by him of the said property any sum of money over and above tho said
sum of R save and except certain charges or payments which fall under
or come within one or more of the heads or itemns of charges or payments mentioned in section
& of the Transfer Duty Act No. 8 of {902.

And I further declare that I have nat recaived, nnd that [ am not te receive, nor has
any other person received, nor is any other person to receive for my usc or benefit or at my
instance or request any valuable consideration besides the said sum of R
save and except in so far as any of the charges above mentioned and to be paid by the said
C. D., might be held or taken to be payable for me or on my behalf.

13
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And | further declure that the said C. D. is the only person who has ever purchased
iie said property from me, and I never sold the same (o any other person.  And [ make this
solemn declaradon conscientivusly believing the same 1o be true.

A D

Declared before me this day of 19

Fusxm ““B™

DECLARATION OF PURCHASER

1. C. D., do solemuly and sincerely declure that on the

day nl .19 . and nat hefore I banght from A, B. the property heratn
described [here describe the property] and that the full and true consideration given by me
for such property whether to the said A, B, or any other persen in connection with such sale
is R and 1 further declare that I have not nor has any person to my know-
ledge on my account given nor is there by me ar on my behalf to be given any other valuable
consideration for or in respect of or in connection with the alicnation to mc of the said pro-
perty save and except certiin charges or payments which faill under or come within some one
or more of the heads or items of charges or payments mentioned in section 6 of the Transfer
Duty Act No. B of 1902, And | make tius solemn declaration consciemticasiy bebieving
the same to be true.

C. D
Declared befare me this duy of 19
Forn “C7
BY LESSQR QF FIXED PRGPERTY
I, A. B., do solemnly and stncerely declare that on the day
I leased 1o C. Ir. fOr & period* of the property hergin

described {here set forth the property] and that the full consideration passing to me for such
lease 1s:

(¢) A yearly remal of R

{&#) By way of further consideration R

I further declare that there is not any agreement, condition or understanding between

me and the said C. D., whereby he has paid, or is to pay, to me or to any other person whorm-
soever for, or in respect of, or in connection with, the lease 1o him of the said property any
sum of meneay or other valuable consideration over and above the said sum of R
save and eacept certain charges of paynents which fall under or come within seme one or
more of the heads or itenis of charges or payments mentioned in section 6 of the Transfer
Duty Act No. 8 of 1902,

And I make this solemn declaration conscientigushy believing the same to be true.

Lreclared before me at this dav of .
19

*The period of the lease including the periods of renewal if any should here be stated.
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FORM an

DECLARATION OF LESSEE

I, C. D., do solemntly and sincerely declare that on the day of
1 hired from A. B. for a period of the property herein
described [here set forth the property] and that the full consideration given by me for the
sitid lease is:
{a) A yearly renwl of R
{#) By way of [urther consideration R
[ Turther declure that there is not any agreement or understanding between me and
the sivd AL B., whereby [ have paid, or am to pay, to the sald A. B, or to any other person
whomsoever for, or in respect of, or in connection with, the lease to me of the said property
uny sum of money or other valuable consideration over and above the said sum of R
save and except certain charges or payments which fall under or come
within some one or more of the heads or items of churgss or payments mentioned in section 6
of the Trunsfer Duty Act No. § of 1902,

And [ make this solemn declaration conscientiously believing the same to be true.

Declared before me at this day of

19
Forw “E”
DECLARATION OF EXCHANGE

We, the undersigned proprietors respectively of the
tollowing propertics, that 1s to say:

[, the said proprietor of and I, the said
proprietor af do severally, solemnly, and sincercly declare that we have

miutually agreed with each other to the following exchange, namely:
[Fariividurs of the exchunge und vaive of the properifes exchanged.]*

And we declare that we have not, nor has any person to our knowledge on our account
given or received, nor is there by us or on our behalf to be given or received by the one to
or from the other of us anv nwoney or other valuable consideration other than as above
St;lted, for, or in respect of, the ex¢hange and the mutual transfer of the aforesaid propertics.

And we make this solermn declaration conscientiously believing the same 1o be true,

Declared belore me at this day of ,

*If any mooey or other valuable consideration is given in respect of the exchange it
should be stated here.

NSsUE 1
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Form “F™
DECLARATION OF DONOR

I, A. B., declare solemniy that in consideration of the special affection and love which
1feel and cherish l'or C. D., and by reason of the good and valid consideration which speciaily
prompts me thereto, I, by way of donario inter vivas or gift between living persons have
irrevocably presented, given and bestowed on, und for the benefit of, the said C. D. certain
property.

[(Here deseribe the property.]

And I declure that the value of the said property is to the best of my knowledge and
belief &

And I, the said A. B,, do turther declare that I presented the said properiy as a gift
to the said C. b, on the day of 19 , and nat
before that date, and I neither have nor shall receive any valuable consideration for, or on
account of, the alienation of the said property. N

And [ make this solemn declaration canscientinnsly helinving the same to be troe.

Declared before me at this day of
19

Form "G
DECLARATION OF.DONEE

I, C. Dy, declare soleminty that 1 zccept the prasent by way of danatio inter vives or gift
hetween living persons made and given te me by A. B. of certain property.

[Here describe the property.]

And I, the said C. D., deciare that the value of the said property is
and that the said A. B. made the gift oo the Jay ol
19 and not before that date; and that neither I nor anyone else oan my behalf, or for
my account, has given, or promised, or intends to give, or pay any valuabie consideration
whatever for, or on account of, the alicnation of the said property.

And I make this solenin declaration conscientiously believing the same to be true.

Declared before me at, this day of .
19
Form “H”
DECLARATION ON PARTITION OF FIXED PROPERTY
We, the wadeisigued , joint propriecors of the farm (or erf) calied
, In extent morgen and square roods
No. situated in the district of , do severally, solemnly

and sincerely declare that we have mutually agreed each with the other to the following

partition of the said land, so as to give to each party a defined portion as his separate and
exclusive property, namely:



REVENTIF: AT 8/1002

[Here ser our particulars of sub-division.)

And we declare that we have not, nor has any person to our knowledge on our
account, given or received, nor is there by us, or on our behalf, to be given or received by the
ane to or from the other of us any money or other valuable consideration for, or in respect
of, the partition and mutual transfer of the aforesaid land.

And we make this selemn declaration conscientiously belteving the same to be true.

Declarsd before me at thig day ol ,

15
Form I
DECLARATION OF SALE BY AN AGENT

I, , do sciemnly and sincerely declare that I have acted as the agent

(auctioneer or broker as the ¢ase may be) in making the sale* (or purchase) of certain
sold by to and that I kaow of my own

knowledge the amount of the consideration given therefor; Aund I do further declare that the
said sale was made on the . and not before; and that the sum of

is to the best of my knowledge and belief the full and entire consideration to be given in regard
to the alienation of the said property, and that to the bext of my ¥nowiedge and beliel no
further or other valuable consideration has been given or is to be given by or on behaif of the
said for or in respect of the said property, save and except certain charges
and payments mentioned in section 6 of the Transfer Duty Act No. 8 of 1902,

And [ make this solemn declaration conscientiously believing the same ta be true,

Declared before me at this day of ,
13

*Where the transaction is a lease, exchange or donation, the form may be altered accord-
mgly.

Form *J”
DECLARATION OF SELLER

[When there has been a former sale to a purchaser subsequently declared insolvent
whose trustee has elected to abandan the sale.]

I, A. B, do solemnly and sincerely declare that the sum of R i the full
and entire consideration for which I have sold to C. D. the foilowing property, that is to say:

{Here describe the property.]

And [ declare that I sold the same to the said C. D. on the day of

, 19 , and not befere, and that there is not any agiemueni, coudition,

or understanding between me and the said C. D. whereby he has paid or is to pay to me or
to any other person whomsoever for or in respest of or in connection with the purchase by him
of the said property any sum of money over and above the said sum of R save and
except cartain charpes or payments which fall under or come within one o mote of the heads
ut itews ul char gesur payuiens nendoned i1 sectivn @ of the Transfer Duty Act No. § of 1902,
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And I further declars that I have not received, and that I am not to receive, nor has
any other person received, nor is any other persen to receive, for my use or benefit, or at
my instapce or request any valuable consideration besides the said sum of R
save and except in so far as any nf the charges above specified, and to be paid by tle said
C. D., might be held or taken to be payable for me or on my beball. And I further declare
that the only person cther than the said C. D. to whom T ever sold the said property, or who
at any time purchased the said property from me, was E. F, to whom I sold the same on the

day of .19 , for the sum of R .

And I further declare that since the said salc to the said £. F. lie has become [nsolvent®
and that the trustee of his insolvent estate has elected to abandon the said sale. And I make
this solemn declaration conscientiously believing the same to be true.

Declared before me at this day of
.19

Foam “K”
DECLARATION BY SELLER OF CANCELLATION

1, A, B., du sulenmly and sincerely declare that L sold to C. D, on the

day of -, 18 , the property following, namely:
[Here describe the property.]
for the sum of R and [ declare that I have never received any sum of money

nr other valnable consideration on account of the said puicliase othier than

And I further declare that 1 have consented and agreed with the said C. D. to cancel
by mutual consent the said sale, which sale was on the day of R
15 , cancelled accordingly.

And 1 further declare that T have not received, nor amt [ to receive from nor have [
given, nor am I to give to the said C. D, Or any other person, any money or other valuable
consideration for or in reference to the cancellation of the said sale other than as above
stated.

And I make this solemn declaration conscientiously believing the same 10 be true.

Declared before me at this day of .
19

Forn L™

DECLARATION BY PLIRCHASER OF CAMNMCELLATIOM
1, C. ., do solemniy and sincerely declare that I bought from A. B. on the ,
day of 19 , the foliowing property, namely — [here describe
the property] — for the sum of R and I declare that [ have never
given to the said A. B, any sum of moncy or other valuable consideration on account ot the
said purchase other than

And 1 further declare that I have applied to the said A, B. to consent to cancel the
sale, which sale has accordingly been cancelled by mutual consent,

And I further declare that I.have not given or received, nor am [ to give or receive,
nor has any peisuu un oy behalf 1o my knowledge given or received, nor is any person to
my knowledge to give or receive any meney or other valuable consideration for or in reference
to the cancellation of the said sale other than as above stated.

And I make this solemn declaration conscienticusly believing the same to be true,

Declared before me at this day of
19
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Form "M

DECLARATION OF SELLER WHEN AGENT ACCEPTS SALE
FOR HIMSELF

I, A R, dosolemoly and sincerely declare that I sold te ©. D, as the agent or alleged
agent of E, F, on the day of 19 , and not before,
the property following, namely — [fiere describe rhe properry] — for the sum of R
And I declare that the said E. F. has declined to accept the property, and that the said C, D
has signified his willingness to take the same to and for his own individual account for the
said sum of I neither more aor less. And I further declare that therc is
not any agreement, condition, or understanding between me and the said C, D, whereby he
has paid or is to pay to me, or to any other person whomsoever for, or in respect of, or in
connection with the purchase by him of the said property, any sum of money over and above
the said sum of R save and except certain charges or payments which fall
under or come within one or more of the heads ur iteins ol clarges vl payiuends entioned
in section 6 of the Transfer Duty Act8/1902, And I further declare that [have not receivedand
that [ am not to receive, nor has any other person received, nor is any other person o receive
for my use or benefit or at my instance, or request, any valuable consideration besides the
said sum of R save and except in so far as any of the charges above specified,
aud (0 be puid by the said C. D, might be held or taken to be payable for me or in my behali,
And [ further declare that the said C, ID, as the agent or alleged agent of the said E. F. is the
only person who has ever purchased the said property, and that I never seld the same to
any other person than in manner aforesaid to the said C. D., who with my consent and by
virtue of the Act in that behalf provided takes over the property aforesaid as his own.

And I make this solemn declaration conscientigusty believing the same to be true.

A. B.

Declared before me at this day of s
19

(Yhere the agent has accopted a [ease thic funin may be aheed accordingly.)

Form N

DECLARATION OF PURCHASER® BY AGENT WHO ACCEPTS
THE SALE FOR HIMSELF

I, C. D, do solemnly and sincerely declare that I did in the name of E. F. purchase
from A. B. oo the day of , 18 ., and pot before,
the property following, namely — [iere describe the property] — fcr the sum of R
Aad I further deglare thac the said E. F, has Jdeclined o aceept ihe said property aod har [he
sald A. B. has consented and agreed that I shall take over the said property as the purchaser
thereof for the sum of R . And I further declare that I have not, nor has any
persen to my knowledge on my account, given nor is there, by me or on my behalf, to be
given any other valuable consideration of any kind whatever for or in respect of, the aliepation
to me of the said property, save and except certain charges or payments which fail under or
come within some one or more of the heads or itemus of charges or payments mentioned in
section & of the Transfer Duty Act No. § of 1902,

And I make this solemn declaration conscientiously believing the same to be true,

C. D,

Declared before me at this day of .
19

*Where the agent has accepted a lease the form may be altered accordingly.
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