NAPUKAL RESOURCES: ACT 25/1967

W g e

it

12

13

i
{5,

7.
18.
19,
20.
21.

P2,

THE WATER ACT

Dare of commencemeni: Ist Muarch, 1968
Dute of Asyent: 20th Febriary, 1968,

Arraugement of Sectiony

Parr |
PRELIMINARY
Shovt e,
Interpretation.
Pant Il

CENTRAL CONTROL

General powers of the Minister,

PanTt 1If

CONTROL AND USE OF PRIVATE AND PUBLIC WATER

Suaving of certain righis,

Ownership of public and privale water.

Use of privaie wuler.

Highis to public wider in respect of subdivision of niparian land.

Leviguuon or fQuoding of veld and seil erosion contral,

tse of normal flew of & public streanm.

Use of public water by avihorized persons und by 1he Swaziland Rullway for cenain
AUrpPoses,

bocal authory or Blectrichy Board entitied 10 1wke waler for cerlain purposes.

Usg ol public water for mining purposes.

Rights of vipariun proprictors in event of ardificial diversion ar nasural change of
course of public stream,

Rights of Government o surplus water.

Kemedy against vxcessive storage, impounding or diversion of surplus waiter.

Use of public watcer by certain persons subject to penntssion of a water court.

Perwit for iudustrtal use of water ta be obtained in caclain cases.

Purification und disposal af industrial water wnd ¢lluents.

Disposal of effluents by local authoritics,

Prcvention of pollution of water,

Commencement of section 18 in relation (o certain persons.

Repulations ag e permils and conlrol of podluiion of waler

WFIEUE 1)



SIALLIILY LF SWAZIH AND

Pary 1V

WATER APPOICTIONMLENE HOARIDD

23, Estabtishunent of waner apportionment boasd.
a4, Object of the buard.
25, ifuncrions, powers aad Jutics at the hourd.
36, Constitution of ihe board.
27. Period of vilice and remuncration of members of e boucd,
24, Chaigman and ucling chairmagn,
20, Lyiss puosditientions, toomionation ol necmnbership ol tilliog o voenpsie,,
30, Muoctings ol the board.
31, Quorum, majority decisien and chairnin’s casling vole.
32, Conmiittees of the board,
33 Adminisirative and ather work ol the buard.
34. Eaytablistingcoe and heeping of 1egiatcrs.,
35. Review ol decisions of the board and appeal 10 4 willer court.
36 Inguiries by the board apd heaging of applications [ur servitudes.
37. Annua!l reporis.
38, Regulutions,
Pagyr ¥

WATER COURTS

34, Lnierpretation, '

4, Establishawnt of wuler cuurts,

4l. Conalitution of waler courls.

42, Appoinbncnl of assessors.

43, Preparation of pancls ol assessory, *

14, Functions ol asseasors. 4

43. Duath of assessor or inubility to sit. ,

46, Applications 160 a wuter courl.

17, Povers, Jurisdicuion sasd avihority of @ waler court.

48. Original jurisdiction of 4 wuter court us 1o waler dispules,

49. Apportionment suils and orders.

50. Minisler nury present svidenoe in wiler court sails.,

51. Powers of judge as 1o water couct matiers. .

52, Appearance ol water apporuonment bourd, rviganon board o locad authonty
belore a4 waler courl in cerlain circumstances.

33 Representation in appearance belore a waler court.

51, Suwnunening of witnesses und penalty for non-alieiclawe.

55 Ciriler ae awnsed of o wuter cnoed a0t ﬁxing ol irnais

56. Contempt of a4 wiler courl.

57, Appeals from orders or awerds of a water court.

58. Auccemient to sccepl decision of a water court as lnal, sud settlements during
proceedings. )

39, Hegisttauan of viders and awinds againse title deeds of land cancerincid.

60. Conshderziions e be applicd in Jetergdniog a ripacian propuctod's shuce of public
wuler. ' o

61, Procedure o be vbaicrved by "l waler couit,

62. Water court rubes und repulations,



NATURAL REMIURCLST ACH 23/1907

63,
&4,
3.

66.
67.

63,
i,
L

.
1
1.
H.
75,
76.
.
8.

.
80

i,
.14
83,

LER

3.
g,
B
88,
8%

Gl.
Y2
43,
.

Pany VI

GOVURRMENT WATERWORKS AND GOVERNMENT CONTROI.
OF WATER

Coustruction and control of Government waterworks,

Cuanstrugtion by Governiment of walerwocks far any persan,

Dutegution of contral ar alienution of Goverament walerworks,

Dectiration of control urcas.

Suspaision of owaer’s rights v ar uver Lind o catchnient control area for certuin
Purposcs.

Expropeiation of land, secvitades, ete., i cerfain areds.

Cuntrol und use ol public water in o Governiment waler condrol area.

Sivcta] provisions relatiag o Litde Usuwiu and Great Usuta rivers spectal civer
conlrol urea.

Permits for use of waler on non-ripuriundund fur certain pucposes,

Veansler of witer rights (o one picee of laad 10 anovher.

Substitutiog ul permits on subdivision of land and cancellation of permils.

Revonding ul’ poomies un tide deeda of fand.

Fee for thwe issue of & permit by the water apportivimnent board,

Collection of rates aad charpes.

Powers of inspeciars.

Ruegulations in connexivn wilh Government wuterworks, ele.

Pari VI
WATLER SPORT CONTROL AREAS

Eatinddisharent of water spart coateol areus. v
Regadilioas i seapoct of waler sport coatrul sreas.

Pant VI
IRRIGATION BOARDS

Postbivg Gor constinnon of ivrigation district,

brtepertey ferbea suliyect matier of petition.

Constitulion of irrigation districts otherwise than an peliiion of propsiviors and
reconstitation ol irrigation districis.

Powers ol the Minister in catchment control urgas may be assigned 10 irpigation
Lusards,

Muajor and minor irrigation districls.

Discstablishment of isrigation disiricts.

Establishiment of ivrigation boards.

MNumber of members of an irrigation board,

Quiliications of candidales Tor jrrigallon buoards.

Voting Tor mainbers of rrigation bourds.

Yolurs' bist,

Eleciion of members of trrtgation boards and daration of otlice of menibers,

Casual vacancies oo irrigalion banrds.

Chatronan and vice-chaicman ol wn srrigation buard.



AFATULIES UF SWAZILAND

ys, Intormalitivs in elections, ete., not to alteet validily of scts by an irvigution boacd,
96. Schedule of ruteubie urcas of icrigation districts.

97. Funetions of irrigation boards.

98. Lerigation buards may assess rates and chioges,

ua, lerigativn bouard to prepure assessincne 1ulls,

(JEAR Paymend and recovery ol rates and clisrges assessed by an irrigation baaed.

101, Irrigation board may raise loans.

102, Irrigation board may expropriale land, servitudes, ety .

103, Powers of the Minister to supetvise the ullairs of an irngation buaed.
104. Accounts of frripalion boards.

105, Registration of rights or servitudes with brrigation buards.

106. Application lur reficl from ocder or act of an irvigation board.
107, Allowances 10, and contracis with, members ol irrigation buards.

108, Ownership of walerworks consleucted by irigalion boaids.

109, Irrigation bourd to convene mectings of volers.,

110. Repulations as (o irrigalion boards.

(RER Irrigation boards may make by-laws.

Parr I1X
SER VITl.'DES

itz Dclinition of servitudes,
b3, Point on a public streany at wihich water may be laken.

114, Rights of servitude und of propri’clors ol dominant and servient fenemeunis.

115, Scrvilude includes the right (o take materials for waterworks.
116G. Right 1o use u walcework subject o vblipativn 10 coimribule lowards Jepaus amd

maintenance, N

117, Purson acquiring scrvilude o consiruct access bridges, ete. |

t18. Mode ol acquiring servilude undet this Purt and powers of entry upon land.
i19, Jugisdiction of a waler court ol the huard as teclifms lor servitudes,
120, Conversion of lemporary servilud,into permuanent servitude.
121. Construction and muintenance of works in respect of whicly servitude las been

acquired.
122, Lapse of servilude,
123, fLeuistration of servitades. ,
Pakt X

GLNHLRAL AND mISCELLANLEUUS

124, Dlegation of powers,
123, Right of eniry upon land.

126, Control of waterworks ontsile water eonrrol aceas.
127. Service of notices and documonts, .
128, Offences und psnallics,
£29. Award of damages aguinst an accused e crigainal proceedings.
t30, Evidence. .
131. Savings.
Schedule.



NATURAL RESOURLCES ACY 25/1967

A Ave to consulidute wnd amend the lyws in foree in Swazilind relating 1o the
roitfd, conservation wed wie of waier for detnesiic, agricndtural, urban and
iifustrivl puvposes and 1o muke provision for the conirol of certain
LULAVHCY L o fit Wyl fir Cer i oo,

Pawr 1

PRELIMINARY

Short iitfe.

1. This Act miay be cited us ihe Water Act, 1967,
futesprctitivn,
<1 In this Act, unless the context allierwise requires —

“aren inclodes any noavher nf areac whiesther or niv AN

s5.1-2

“board” eneas the waler apportionment board estublished under section 23

“roncession™ means any grant of land or the use thercol made by or on behull
of (he Npwenyumi and conlirmed by the late Chiel Court or by the High
Commissioner under the Concessions Act Mo, 3 of 1904, and includes any
vight originally included in any soch geant wiich has become vested in or
has becn exprupriaied on behalf of the Crown, whether or not such grant

hos been cuncelled:

“deeds olfice™ means the deeds oilce created by sectjion | of the Deeds Act Mo, {0

1902,
]
“department” means 1he depasiment of Public Works;

“chiel enginece™ means the oflicer for the time being holding the appointuent of
chiel enginecy in Whe Government or any person appointed to acl in that

capacily;

“existing right™ means —

() any wvighl to waler acquiued by any person by decd of servitudye,
apreament, order of a compelen! cowrt or ather lawlul means; and

{&) any right prolected by section 4,

CGovernmenl waterwork™ means a waterwork constructed or mainlained or
prapused o be ceasiructed or maintained by, or under the control of the
Governnent, and includes waler impounded and stored in such work, bul
docs not include a2 waterwark constiusied Ly Ui Government Tur or an

behall of any person;
“irrigatian board” means a board established wider sectiun 87;

“terigation disteict™ means an ares declared under section 82(3)a) or section
83( ey w be andnigaviun disteictsud fncludes any such arca as regonsiituied
under seclion 83(4) by excluding any portion thercaf ar including any addi-
tionul arca therein, and any portion of an existing irrigation dislrict consli-
tuled as a separate irrigation district under section 83(4) cither alone or
together with any olher area, including any such area forming part of an

exixting irrigation district;

Ussu 1)
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STATIHES OF SWAZILANL 55.2-3

o losted, ecected or used for or in connesion with the Jaipound |
ing, storage, pussuge, drainage, vontrol or abstrection of waier, or
the development of walee power, includiug the generalion, trany
mission und supply ol eleetricity, or the filtrulion or purification -
of walter, or the protection of public streanis agoinil crusion or
stHatlon, or Nood contral, or lhe prolection ol any walerwork
or irrigaled hund, or the use of witter far any purpuse, or the
conservalion of ciin water;

(0) lund occupied for or i connexivn with the ipounding, storaps,
passuge, deainage, comrol, absuaciion, fiheoion,  pugincacdon,
developinent of power (inctuding geocration of clecticiiy), or any
use of water, and includes any arca occupicd or required or held
for the purpose of being irdiguted or for lood cantrul purposes;

{c} puuge puals, nwasuring \-m;ira, and any othor uppliancas crected o
used by the Govermnent or the bourd or an irrigation board.
{Amended AFf1969)

Pare

CENTRAL CONTROL

General puwery af the Alindier,

3. The Minister shalt have power o —

(a)

(b)

()

/)

N

{g)

acquire, construct, exlend, alter, maintain, eepaiv control, and dispose of
watenworks s he may constder necessury in the excreise of his powers or the
performance of his functions upder this Act;

assist and advise the boual in connexion with the careying oul of the func
tions, powers and dutics assigned o o inposed upon it under this Agt;
sink boveliols and walls, cytuin suppliva ol water from undergeaund svurcss,
conserve wiler so obtained and supply or deliver it to any person for use
fur any purpose without payimeat or upon payment ol charges, and make
regulations from lime Lo tinw as to Lhe malters relerved W, tcluding regu-
lutions fixing scales of charges; '

estublish o maintain bydrologic aud hiydrogeapliic stations ;i winks and
1o record the observations obtained thereby, and gencrally to obtain and
record information and statistics as 1o hydrologic and hydrogruplie: condi-
Lions iy Swaziland;

obtain and record information us (o the extent of fand wnder brrigation, the
quanlity of water used or requiced Tor the irvigation of such lind, and e
extent, nulure or vilue of Uwe crops raised thereby;

oblain and reeord information as 10 the extent of Jand which could be
brought ander irvgation; .

develop hydru-clectrie power, o obtain and record inlutnalion us {o the
location, number wind eatent of hydvo-clectvic 9 witer -power schenses,
and gencrally to obtain wud record infermation and staiistivs as o hydro-
cleciric pussibilitics |
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£5.3-4

)

1]

i)

tA)

N

sdvise propitetars, brigalion bourds, locad wathorities and other porsons
as o the construction, alieration, maitienaee, contrad or repair of waler-
works, and 10 wesist in and advise on mailers wilectung the wse of waler in
avcarduance with regudations and scales of charges 1o be made by him [om
L 1o finwe

ispect any widerwark and 10 writing (o reqguive any local authorily, brrigitivg
buard o1 other person respansibte Tor the work (o do such acts or execule
sich repades v ablerations as he may vomsider necessary T the protection
ol lile v the public safety or the protection of nroperty, which i Ly gpindon
5 or aay be endangered by the eaistence ol such work, and in defuuli of
compliunce with sech reguiremcnds wiihin a rcasonable thne spegilied in
the arder, himsell 1o do such seis or exceaie such yepairs or allerations and
W recover the cost thereo! Trom the local authoeity, irigation bowrd or
fLW EYSI T conweerined by Wi i any Cverppeiant ot

examing ad inquire into plans, speciiications, cstimides of cusl wod repusts
which nay e subiitied v hine in conneaion with any proposed utilization
of watee for any purpose, id 1o furnisls advice in connexinny with any such
plans, specilications, estinides, or repoits which aree o conlenuity with
vegulativons made by him;

exumine il inguire inte plans, specifications, estimates of cost aid repocis
i conngxion with any proposed witterwork in respect of which application
Bus Been made Tor o doan in which the Government has any inlerest, Tor the
purpuse of ascertaining whether or nol it ds expedicat that such a Joun be
prasded; and

ek such other sieps s be wmay consider necessary for 1the developaent,
contie] and utilization of water and far giving eflect Lo the provisions of this
Al

Part 11}

CONTROUL ANy USE OF PRIVATE AND PUBLIC WATER

Saving of certain riviis.

4 The provisiuns ol this Act, except sectinn 68, ~hall nol be construsd us —

tay allecting or deropating from —

(4)

() sy right to waler which al ihe commencenent of this Act has been
lum fuily acquired in terms ol any awied, order, decision, pertnission,
audianisy o appurtionment given or mode by 3 board of udjusi-
mad, waler court or by the then Resident Commissioner under
any law in force peior to the commencanemt of this Act, or otlser-
wise, and which is possessed ind js being beacheiatlly excrcised ; or

() any cight to water lun fully aeguinced By sy persan before the coni-
mencement of this Act far 10¢ purpose of supplying waler 10 Hw
public and existing at such commencement : or

() compelling any persen, who, prior o the diic of commencetnent
of Part LT of the Concussivas Act Nu. 3 of 1994, conslrucled, or

nsEvc e
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hud i the course of canstriciion, works Lo e o al swoaler of any
streatn, 10 allow 10 HJow downy pust his wocks sater whicl he conld
boenehiciudly use by mguns of o for thie parpose ol los works aid
shich e was al that dine entithed so s use) ar

() provatiog any petson, who, priar to the said Jdade of conmenee-
ik, el aind was contled foouse the water ol any shream for
igriculiurad parpoaes o nogsripa i Lad, Tiom continuing o e
use ok waker,

Oonershiip of public aind private waier,

3.0 () Sabject 1w uny eaisting right peoserved by this Act, dheve shisdl be o cighe of prg-
perty in public waler und the control and use thereo! shadl be regulaied uy provided a1l
At *

(2} Suve as provided in subsections (3) and (4), sectiens 7, 72 and 73010), u riparian
proprictar or any ether person who &y eatitled 1o use pubtic water For any ol the parposcs
wuathuekzed by this Act shall nod scll, leaae vr otherw e disposc ol -+

{u) any purtion of sach water; or

{0) the water right by victue o which be is se entided 1w use therend,
e any wther person olherwise thin o the ordgnurcy course ol a sade, lise o disposal of i
Lind to which the said wauter cight b fully attaches or oo or i conoesion with which gl
suik water 13 fuw fully wacd,

{3} Any person wha was at or poiar 1o the Thirty-fiest duy ol Deocmber, $906, selling,
leasing or otherwise disposing ol such water o wha had astered lofo any Jese we wiber
agreenteat in foree al such dule by victue of which he tuid, for a periad Jdeterinined theein,
disposcd of Wity veber rigiid uluscaaid ntay apply (o the boaad T i wiahde g
to continug 10 sell, lease or atherwise dispose ol such wialer v tu previde Foe the contingation
of the suid lese or agreciment foe u pengd specinied in soch wpplication, and the bord mzy
prant the applicitien subject to such modificanions wd conditions ay it oney deen i, or iay
veluse Lo grant the application, ' '

. et . .
(41 Subacaiions {2) and (3) shall not apply morespect ol o local authorey.

(35 A sigsrian propeictor having o supply ol private water available for wse on his
Lo shdl not e endtled 1 claine o shiwie af any waler o which he wounld olherwise live
Iy it bl i it enen] g \lalllh scriven B ¥ lnng an thie wala G.aila'l v 1ha ho:u'd, wd the
case nay b, is of the apinion that the sapply of waler so avaidable is of such volume und
can be so utilized by such propricior thial the ase by him of water front 4 public strcam 1a
wliich his fand s riparian would be a wisteful use.

(8% The disnbuolion bebvwecn 20d uees by el ol tha Sweaed nwtion of waler 19
which Swaeds sreas are enditled under the provisivns ol this Act shald be regulated by the
Ngwenyama in Libandhla in terms of section 9000 ol the Swuzi Adiinistiation Act Na. 79,
1430,

U'se of privaie water.
6. (1) Subjecl W rights lawfully wcquired sod eaisting al the conmnscnament of His Ad,

the sole, wxctusive wnd unlimited use upd cnjoyment of private widar belungs b die pros
privior of the land un which such waicer 1 lound.

10
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12)  fror Ui purpuscs ol this section, the rights 1o water protected by section 4 shall
b dectiied wo i hide righty 1 private wier,

13} rhe beochiciad adlizinion of priviete water shall by deemed 1o be un siprovement
Tur the P road ol B WL of dhe Mg St By, 3, {UsY,

Rights to paddddic water ju respect of stbdivisiun of riparini ld,

1L ) Subjeay woacction (LY, the proprictar of any subdivision ol lasd refeeeed to o
the dedbinition of ok Gd™ Dnsevtion 2 8 enditled 1w such share of the water ol a4 public
sirewn, o which the vaner ol ihe original picce of nnd ol which such subdivision fonnied a
purt was enbitied inunediately peior 1o the subdivision ol such lund, ax may be dererntined
by wprcetient Lelweon the propeictors concerned or appovtioned by @ water court or the
Buirrd e dite of oy prior 1o e regnration of such subdivision in the deeds office, vven if
thal puldic stecant does ot How eo or afong the boundury ul such subidivisian provided iha
sacli apreament or apportionmcot s cogistered in the deeds ollive un the tite deeds of the
fand coucerned sunulaanconsly with tnsler of e suid subdivision, wnd if the said sgree-
ML Wi appuLLOBIeIL is e s degisteied the said sutsdivision shall veasy o by pipaanian
Lo Hhe aabd public shrcan,

{2 Nathing contained 1o subseotion {1} shadl be constraed us rendecing riparin Lo a
pubhic stream any subdivision of land hehd under sepayute title, at thie commencenient of this

Ak, bl tad ettt 1 1 i Gu L such Lsnnicacenienl,

frvsgustions wr flamding of vold aoid il croviai control.
B (1) Vo abe purposes ol his section, Tveld™ mciiy unculibvated pusture Jand,

(1) Mo water of uny public stream shalt be used for the iwigation of veld aniil all die
Buigabic land which by riparian 10 such sirenoy and which i being coliivated and s capable
of baing supplicd with such water by miis of ¢xisting wocks las veceived salficient walten
to tisedd Csanticlie roptiicinunit s,

o Sobjeat o subsection (4), mesihing in subscetion {2) shall e construed as —

Led o presenning any persan [rom doing an bis own Lind sy sl negessary 10
mavert the crndvn thereaf, so long s be docs pot thesehy wasie public
water theguah the anbenglicial storage or detention theteot or thy un-
tenehicial Nowding of veld; or

) precluding the ievigation of pasture kind in any area in which any worl. is
witderiaken e terms of un arder given bader section 19 ot e Natwal
Reswirdes Act Mo 71, ol 193110050 far a5 may b reasonubly necessuey lor the
Purpase of providing grazing sequived for stock or dairy purposes, sod (he
sturigpe o Jdetention of public waler or the use shereol in connexion with
aiy sucl wrder shall not boe deemed o constituie unbenelicil sturage,
detantiom wr vse of such water; '

Provided that tie Minister iy inorespect ol any public sticam by notics, in the
Giazetie preseribic such specibeations and conditions, subject 1o which any seil conservabion
worky isay Do constracted, us e inay consdider necessary 1 ensure that public witler will not
be vastetully stoted G detabied o used for the tlooding of veld 0 the prejudice of lower
l’lP.IIFJll l)i'l]]‘l‘l\.’hll)-

Wisul v}
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{4 Any unhenclicial irrigation of veld by Treguent wod cacssaive HQuoding thegeo
wr the leading of public waler onto or into places sach as brak pans, hollows, swainps or an
other places from which neadvindage will be derived, shall be deemed o be wweasomabl
use gl water. '

{57 A person whe (il o conply with any specilicalions wr cunditions [HEs e
m e provise 1o subseetion (37 shadl be guilty of un ollence,

Use uf wotmul floswe of o pabdic sircam,

9. Subject o this Agl, and (o any eaisting right, every rvipainn piopricior 5 emlitha
v the reasonabic use of such share s miay have been fuw fully acguired by him from an;
ether person prior Lo the commencement of this Act and ol his share o the noraad How ol ;
public strewn o which his Jand is riparian Toe uge Tor sgriculiusal proposes aa sach {ang
and the permiss<ion af owanter coart D tei s ol svetivon 1O 23 e abadt o b reyuired inorespec
ol such diser

Provided that — _
(@) @ ripariun proprictor shall vot use such waler wastefully or detain any
proportien thurcol wncasunally or utlow I o run ofl o unrcasonablc
guantitics (o the Jdetrinwnt of lower propriciors;

(b)Y a ripavian propricior who uses gny portion ol such normal How (or agricul-
tural pucposes shall, on his own fand i0 practicable, or otherwise at the
pearest canvenicat paind clsewhbere, retaen sach water o the public strcam
from whicly it was abstriled with no wsther oss thun that which has bees
occasivned by such reasdnable use, unless hie is legatily vbliged (0 pass lhe
waler un Lo other laad;

{¢) subject 10 this Act and 1o any existing right. the maprictoess of Ead riparian
10 a tributary 1o a public strea shall be entitled 1o s0 muoch of the normal
flow ol such tributary as they may requdre for the eforesaid use in preference
lo any right ol any otliet” proprictor (o the nocisad Dow of such bibutary
for such use on Jand which i riparidn thereta only by virtue of ils being
riparian Lo the ordn socanwago which the swid ributany tlows,

() a ripacian proprictor shall nor use any purtion of such noemal tlow lor the
irrigation of fund il thereby he deprives any Jower ripurtan propriclor having
a right to 1he use of such noral Jow, other than an inhabitant within the
area of jurisdicuon of a locai auwtharity wha ic heing supplicd with waler
by that local authosity, of walter for privuuy purpases;

() A lower riparian propricior eeferced o in paragraph () shall satisfy his
needs as to primary wse out of su such ol 1he Bonnal How as lie is entitled
to use for agricatiural purposes before e shall be eatitled ws demaid, for
the purposcs ol his primary use, that any other ripmiian proprictor shal
abitte any of the share of the normal flow thal such kast-mentioned propriclor
is entitled 10 vse for agriculiural purposes,

Use of public water by wnthorized persons aud by the Su-uzi.’mq." Railway jor corinin prpuses.

10, (1) Notwithstanding snything contained in this Acl —

() any person, while be is lawlully at any place where hie has access (o @ public
strcinn, may (ke wid ase wader Irom suchy stream fon e inimediate purpose

2
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of wittering stovk or drinking, washing or cooking, or use in a vehicle an tha
place; wr

(Fy uny ollicer o servaat of uny lowlully constitated body tnctuding e Govern-
mend) which is respousible Jor the construction, tuintenance, repair or
cantvol vl sy roadway, whike he is lawfully at uny place where he has aceess
10 a public streum, may take and use so much of the waler from such stream
as ity be necessary for the purpose of conslructing, maintaining, repairing
wr candrolling such road, provided no ripacisn propricior aleng the course
af suwch steuns is thoroby depeivaed of wader e <uceh srream Tar his s
use Tor the irvigation of lund which is then under irigation or for prinwry

PSS,

12 dhe comstioction vr nauntenanve of cailway services by The ruilway, gs Jdelined
insectionn 3 Gl the Swaeiband Railway Act, No 1S of 1962, ts at wny time readered difliculr
awing 103 tempurary o parbial Tuiduie of any existing supyly of wasler which the ruilway jy
lawlully using lor any of the purposes mentioned in seciion 371} ol the suid Act, the railway
may make application 1o the board for a temporary pesmit authorizing it 1o use a slated
quaatity of public waler for the said purposes and the board may, notwithslunding snything
s Ach orin seclion J713) or ihe suld Acy, issue a peninic authunizing the use uf sucin wutey
for such pericd und sobject 10 sueh weems and conditions as & may deternum:

) Provided that g the urgent appiication of the raibway and vn good capse shown the
secretiey of the bosed o any member thereol may in writing siuthorize (he use of the said

water pending the decision of the matter hy the hoard. '

13y Hrhe board o thee secretary of the board or any mamber thereol issues a perntit
interms of subsection (2}und any person who isentitled 1o the use of te water from the public
streany in respect of whicl that permit has been issued is adversely aflecied by being lampao-
rarity deprived ol the ose ol siech water and has suflered foss as a result thereol, ihe railway
shall pay to such person such compensalion as may have bedn agreed upon or as may, at
any Linke subsequent 1o the issuing of tw permit, and alier due nuiice 1o the parlics coacerned,
be delermined by o waler court,

Lowcad authondnv an Llocieicity Hourd coritied 1o rabe waier for cortain pacpases.

. () Ma local suthorily requives water whelher public waler ur ground waler for use
for urban purposes. vr U the Eleciricity Board constituted in terma of section 3 of thie Electri-
cily Act Mo, 10 ol 1963 requires waler for use for buhostcinl pucpioses, the local aothority
or the Electricity Doard, as the case may be, may with the coment in writing of the board,
subject to any conditiuns imposed by the board, and subject 1o an obligation Lo pay compens-
piiou, taky such wulsr or any puttion thereel as it may requitg Irome any person who is
faw fully enuitked o 1w use thoreot.

(2) Nt dess than tiree months belure exervising the power conferved upon it by
subscetion (1), the fucal suthority or (he Electricity Buard gives o Lhe person concerned
and o every person, w o is shown upon the title deed ol the land on which the water is found,
to have any interest in such bund and whuse whergabouls the local suthority or ie Eleclricily
Board can readily asceriain, o notice by reglsiered posysening fund Uearly and fully deoails

.. of ke water in question and the compensativa oflered therclur.

. (1) The provisu o section 68(2j{u) and paragraphs (5) and (¢} uf that subsection and
“of subscetions (3) o (11), inclusive, of the satd scetion shall, wwtatis mutandis apply in
coniexiun wilh any sucl delioly by the loca! suthority converned ur the Clechivity Buarnd.

AIAME 1)
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{43e) Madhing i this sccuon shald apply w sy laosd wr o wasor Found on s land
tulungiay to the Governmiend or the board, or dhe Liectricity Boand wlonesanid, ur ihe Swun-
fund raplway establiahed in forms yl section 3 of U Swaciland Railway Act, N 15 of 1903,
o an terigation buard, or W any works or wederlukings conducted by we an bebiall ol the
Ciovernment, the Ngwenyaina, o the boacd, or the Electricity Bownd ar the Swaciland
ratlway ur an evigaiton board.

(6] The dinister may, by notice polilished b die e, dechire o 3na2 2
dedined in such notice, 10 be an acey in cespect of whieh this section shadl nat wpply and, as
from the date of publication of such notive, the said provistons shall por appily W e dues
sU detindd O tu wiley COUNY Lherean o Lo duy works O idedlhings consdudied thiciemn
by or un behald ol the Npwenyioi,

Lhaae ot lu.r.rbh‘r.‘ [T TR /l;u‘ .ruu.!.l-al‘q Prerosey,

12, (1) A person canstbed o prospect Foe ainerads may apply o the boaed Tor a perusit
entithing such person o use a stated quantity of public wiater or Tue the repnewat of o penni
Bssued by il commdssioner of mincs under sective 14 of the Wiier Vrockunation, No. 73
of 1959, or any uther Luw, Tur or i conneaion with the said purpose,

(23 The board may, aller consuljation with the commissivner of o, isan o,
us Lhe case may be, rencw o penanit entitting thd applecant Lo use a defined gumatity of public
waler al any place, swhether on L riparian (o the pubiic streinm from which such waer
§3 derived or onherwise, and for such period and subject 1o such terms and conditions ds age
sel oul v U pernitit, or may raluse Lo s U or ienew i penit

Provided that a perman, or any renesal thereal, Tor the use of waere For the purposes
wl a prospecting liccoce issued under section 32 ol the Mining vt No. 3 ol 1958, shiadl
Le issued For i period exceading, i the spgresaie, theee yeurs,

(3 Woa permtit i renewad i enies of subsection (2), 1he hoand inay bupuse e
and canditions in respect thereol ditlerent Teonn the terns and coanditions st Lo i e
Pty wldeh bs 1he shhject of vonewil, !

(1) b a pernit is issued o l'cnc\\-cd\:n terima of sibsetion 123 wind propeictor of L
ciparian 1o the public strciin fron wlich 1he supply of watee i3 abstracted i pusiance of
e pecmit, or any othcr persoons who arc entited (o thie use ol The waler o such sbicin, aig
adversely affecied by berfoyg cemporinly deprived o (he use of sl water aond Dise sulfered
luss s resulshicreur, 1he Bolder of fhe pecinit shall pay 1o ihose propeicioes or persons such
compensitiion s smay livve been agreed upon or as niery, atany ok subseguend 1o tie issuing
ol the permil, and alter dae notice o the parties concerinell, be deferntined by aowater cowel.

(3}  Any right to the use of wuler gruanted under seetion 23 ol e Coonae Minerd
Arcas Prockopaniog (CRapicr B8 ol e Laws o Swaihind, {9318, il it finoe @i e corge-
cuancud of this Act, shallb ternvinaie not Liter than @ Jdate upon which (e mining sigihs
i relerenee to which the said right e the use of witer wits granted would have ieriminaed
i thie NMining Act No, 5 ol 1938, tud nod been promulgated.

W) Subject W sEioh LY, U persodl wles s e holder of aonaeral cunvessian o g
mintty cight, v wiio s wilicrcie citithed o cutry an twining ppoentions other than 1he
prospectng lor minerals, and wha dosires fo use pullic wister Tor the sadd purpaeaea, or Wi
reguires the repewal of o penndl sued Gy the Conknissionee of ines vuder seciivn [4 wf the
\Water Proclumation M. 73 of $939 ar any atdies Low. sy aoply 1o o watcr consl for s
pecnnt endithing sucle purson wo use s bted guantity ol pubilic wiste e mnsing puposes.

i
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(1) Dor the purposes o an application under subsection (64, the provisions ol this
Adt reluiing tw the use of witter Por industeial parposes shadl apply.

{5) o the purposes of an application under subseetian (1], section 18(7) o (1)
ncluaive and sectivn 18U) 1o (17) inctusive shialb wtatis vactndis apply.

Kivhts oof o dpatrfoon pa opsricton s inovend of aetificiad diversion or tidacal Chustge of cotirse of pubilic
g | 1 f

e,

(3. () Hoa dpadun prepeictor deshres ta divert the comse of o public stream, he nay
apply to u water caui L lor permibsion 1o Jo so sad the water court may refuse the applicution
o tay grant it subject fu such terms and condilions as it may deam dic to impose, and may
ditect the applvunt o pay any person, who may, 1 the opliien of the water court, be udver-
seby aflectod by the diversion, such compensation as it muy desny jusd.

(1 Where, owing to natuial cunses, o publie steeam which constitules the boundary
between two ur mage pieces of riparit fund, ccases 10 low between or sepurale such pieces
of land und bs diveried 10 a new course, the boundaries of the several pieces of lund shull
reiniin 25 1 no such chunge of vourse hod tuken pluce, and oo such change wf course shiudl
deprive o preprictor of vipariag fund which may be cut ot from sucl public stream by reason
of such change of his ripartun rights i relation to such streany, which righis shall cemain
and be repuided s il the suid strcam Lad not been diverted.

11} A prapricios eeleored 1o i subsection {2) mwy, at+uny tinwe wiihin a period of
ten years alter dhe change of course of the public strean 1o which his lund is riparian, apply
to a waler court for an order preseribing such puins or point on the new course of Lhe suid
st as to The wiler courl iay appear necessacy for the praciical exercise by sucl pro-
prictor of his ciparian rigiis, and the water court shail upon such application graat (o that
prapiicior a right ol gecess 1o the public streinm in guestion it such puint or poiats along u
convenicut line o e dewrniined by it as widl enabte the said plopriciar to 1ake and convey
water From such strcan s the pueposes Toe which be s entided (e use waler therefiom under
iy AcL.

t4) When aay chunge in the course of g public streany relecred 10 subsection (2)
b ow e deliiment of any propricter of land which s ripariun thereta, he nay, within five
years uftor Lhe chiange has taken pluce, apply Lo a waler court for pernissiun Lo construct
sudh works a3, i the spinion of the waler coar, may be secessary for the restoration of such
sbhainm Lo s fanmer channad

Rivhiv of Goversinent oo sirplies water,

14 Subject (o this Act, all righis to the vae of surplus waver shall vest Ta the Miaisier
un behialf of the Government and shall be exercised by the bourd in accordunce with fhe
provisions ol this Act and no person shall be entitled (o use surplus water except in accurd-
aiwe with a perinit issued by the board.

Reatedy against cxeessive storage, fmpounding, or diversivi of swrplus waier.

15 A progwicior of fand ripanan to a public siream, who {eels aggricved by the storage,
impounding ur diversion by an upper riparvian owner along such stream of 4 greater quaatity
of the surpius waler Uwreot Lhan he could reasonably be entitled to use, may apply to a waler

-
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conn Lur my acder determining the quaantity ol water wineh i the opimien of e said canrt,
such wpper awner shall be catitled to store, impoiod or divert, awd twoealier the said uppr
vwiter shall not be enlided o store, impound or divert s greiiter quandicy al wittgt Hian i
quantity su delermined:

Provided that no arder of the witer cowrt uader this scetion shadl interiere with the
use, enjuyinent of exercise ol any luwtul right previously held, vr any peradssion previously
grunted in tenns of an order mada by 1he wister couct or a board of adjusiiment aader tiis ve
any prior law to store, upaund or divert public watber,

Uae of public water by cortain poryons sabyfoes fo permission of a water court.

o, (D) Save as provided in section 03(2), no person shall use pubﬁ&: warler for tdustoal
purpueses except with the permission ol a4 waler court:

Provided thal the pernussion ol e water court sl nal be requueed e case of 4
locat authority ur iy the case of any pursan Lo whonm such water is supplicd by such a local
authorily: )

Provided Turtiwer that, subject 1o section ¥, a person who is entitled or has acguined
A ight o use public water for agriculiucal puagarscs may, under penuit from . buard aad
subjeet Lo such conditions as it may decn DU o hnpuose, use waler for the developnent of
power net exceeding Jifteen harse power o Tor indusérial purposes nol exceeding len thotesand
gatlons per day withoul the penuission ol u waler court.

(B The permission ol @ saealer eonct fhall not he regaeered inorespeet of the nee
by uny persun in connexion witl any undertaking of a guantity of publiv waler nul exceeding
during any month the average guantity*per month of such swater lawTully wsed by himin
connexion with that undertaking Juring e Last perigd of six months withia the period of
twehve months immedizicly preceding the commencement ol this Agt Juting which water
was su used by L, s shadl the peniniasivon ol o water cow ¢ e radrad foan che use by any
persen in connexion with any undertaking of W guantity of public water in respect of which
e has acqudred a Lawful right prior to Ahe conunencement ol this At suder the Water
Prochaation No. 73 of 1Y59, as in force at the dile ug such connencencid. :

-
e (23 A walcr court iy, on Uw appliddtivn of any poeson (owcluding Lthe Goseeanrent) ==

(¢) who is entitded ia terms of this Act 1o use pubtic waler for agriculural

purposes or who has acquired a right to the use of such water Tur such pur-
puses, permit the applicant (o use e shore ol such waler w which hbe is
so entitded we 18w wse of whioh he bue sequired such g eighe, or sy paet
ol sucl shave, ot any place, (er agricudtucal, fdustrial or urbaon purposes
or such other purposes us the wiker court may delerming;

() whu is sul entithed Lo use pubbic waler —

{i)  iMvhe walwe ouwrt i ol the opiman that tho grant of such pesrmissiva
would be o the public inferest, persit the applicaot 1o abstract
from a public strewm ve Lo lmpowad and stare withio or auiside
the clianized ul a pablic stream and Lo ubstruct, for use at any place
focagricultw sl wibau or induestrial pusposes o sech othier purposes
as the water courl may deéternmune, etther an land nprriom o such
stream or elsewhere, 4 stated gquantily of public widve, whether
norenal Now or sarplus wilet ol such streing;

(i3} 0 the water cod g is sidislicd thal Suring any period all dre waler

wl a [ull}lic shrsaon, wehether aoemal Now ar .~.‘|lrplu_~; AL, 1wl

[
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or will not be used o land ripacin Lo esery shreans iy or fslo
wliich such water naturally Oows, permit the applicant w abstiggt
From such stream or W impound aod slore withiy or outside the
channel of swch siremmn and to abstract Juring the said period, Tor
¢ il any phice, so muclh of the water as in v opinivn of the wuaser
court s not or will nat be so used, lor agricultural, industrial or
wrbizn purposes, or such purposes as te waler court may deternune,
cither on siparian fand within the catchment aren of such streum
ur chwewhere,

(3) A water caurt shalt not consider an application for perntission (0 Us¢ 20y quantily
uf suiplus waler unleys the spplication is accompanicd by a permii issued by the bourd under
section 14,

(34)  Belure gnnming any porndissivn undes subscction (2HO)), 1he water court shoil
deternnine iy whal pinner and to what extent the rights of the persons or of any one ur mare
al the persans entitled 1o e use of water from the sircam in question shatl be abated tor
the purpase ol makiug avaitable the waler in respect of which such periissian isiobe granted:

Prosided 1ha .

() sy abatenent shall as Tae as practicable be made in the first instance in
respect of 1he vights of persons who have not eacrcised such rights;

(b) uny existing right w the water of the public stream in question vested in any
puerson ot the doie of (his Act coming inlo eflect shatl not be sebject to any
abatciuen i such right is being benelicially exercived,

() ihe rights of a proprictor 1o the use of the normal Now of such siream fur
orinary purposes shisdl not be 50 abated or in any manner prejodicially
aliceied without his writicn consent,

{5) Any perinissivn —
(1) under subscetion 2M0)00); or
(&) in respect ol e use of surplus waler under subsection (2){u),
may be praoted pecmangally or foe such period as Lhe waler court may delermine,
(0) The wuter court may —

{a} inorespect ol a permission granted under subscetion (2Ha) or (8)(i), impose
el conditious asin s opinion will prevent Jower rinariun proorictors
from being prejudicially ailected; and

(Y i respect of o permission granted uader subsection (2)(6)(1) order the pay-
miet of compensation (the amounl and manoer «f payment whereol shall
be deternined by the water court) ta any person whose riglis have been
abated;

aad may Dmpose sucly slhier conditions in respect of shy perinidssion grunled under (he said
subscelion as it may decrn desirabie.

Purait fur fidusiviad use wf waier 10 be obigined in cerrain cases.

17, (1) Any persun whe desires Lo establish an industvial undertaking in respect of which
any quantity ul water is reguired Lo be used for indusiriul purposes or who desires to expund
an indusarial undertakiag in respect ul which any quantity of waler is used or 13 required to

f1ssUL kb
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Lo uaed Tor sucl pusposcs sludl, bafore Joivaning i sstablisbieng oo expinading soch v

taking - -

{u) advise U Minister of the mataie wind the method of punibcition o) the wasig
water, ¢uent or suste, il any, which will be accasioned by the aparationg of
such undertabing: snd,

(/) i he desires o use Tor mdoslrial purposes & quanlily of pubdic water excecd-
ing sixty thousand gallens on any wne duy o iy theosand galions oy an
averuge per duy dusing any menth (whether o nod any proction of sach water
15, i the cise of waler abatracied (o a pabdic stecam, subbetoei ly retunad
to dhaet abvcan), apply fodhe Baard Tee o permm authicnzing sach use,

(2)  Aay person who has, Juriig the period ol siv nsombs releried to i sectiun 6L ith),
used to connexivn with any undertahing o guadity ol pubilic witer exaveking on aa average
ity thousand gallons per day, shall, within six saonths alier the commwaceinent of thiy Acy,
lodge with the Muuster i statenient showing the gquantity ol such water su uaed during that
preriod wnd particulas ol the undertaking in connexion with which that waler was so aseil,

(3 A application under subsection (1) shall be i such form i shall contuin sucly
paricutars s may be prescribed by regolition.

(4}  Upon ceccipt al such application the board alill, after such mvyvaugation as i
nay deemy it und afer consaltaiion with the Alinister, consider the application with Jue
icgurd lo -— ' 1

(o} the quantiey of water which is, 0 s apizuon, ondinacily anclabile for g
al the proposed suuree ol supply;

(b) wheiher oc not the gratiing of w permit under this scction would be by
Lo resubt i such o dinvoution of the supply as 1o cadanger the reasanable
supply of water Tron Hhie sanie saurce ta parsons i e areie of Jurisdiclion
ot the Jocal aatharity vr ather body conceraned wivh the supply of such waler,
ai, as the case may be, Lo peratas eatided 1o use wittey leao that sowrce ) and

() whethee it ould noi be desivuble in the public tiereal or witli i view i the
decentvaligaion of dudustviad aiedertRings ar the mnre of Hhe wasic waier,
Clitient or wasle which sl be occasioned by the aperition ol the unde-
taking 1o question ar the neethod W Ik applicd in e purilicaien of swh
wusic witter, ellluen? or waste, thal such undertahing e estabbished "y 4
place uther i (e plage stated o dhe application.

Wy Uhe buurd tay thercapon grant a pevinil in ders af the appheatan orwil such
imadifications or subject W sach conditions as T0oay deci i, ur nuey celuse W graag a perit.

(6)  Nothing in Uus sechion contdined shall De constoued as cxenipting any peraal
o appdying o water court Tor penmisaion ba ase poblic water Tor widusiond puapases.

Prcipfoat it aoid disposed of indusiciod waree and cgthiein,

18, (1) Forthe purpose ol this section, “ilings” means any sabstance, mciuding grasl,
suind or shimes, which torms the residuce ol mindg operiations.

(2} The purification ol any waste wilee or any ¢llucnl or waste vr ilings poduced
Ly orF resulting from e wse of water fur fndustrial purposes shatl Torm an integral part of
the process ol such use and, subject 1o subsection (6), any persan using waler fwr indusirial
pueposes shialt pusily such winer, cllluent ur wasle or tathings s as b2 cunfuanl (o such

18
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fegquirenicnds Ws e bourd niay Cromin time 19 tme preserilae By notice pablizhed b Gaeeiie,
othicr genccally o inrclation o witter usedd Tor o8 I ConpexIni with imy v o e speciliod

wdusti il prorprosea.

(3) Pubidic warer wihich haa Been used Tor industriz] purposes and uny ciloceil produced
by orgeaubtiog Ve soecl use, athed than water or oMueent retored 1o in siebsection (4), shall,
subject tu section 16, alier purification iy accordince with sabsection (2), be renomed by 1he
wer al he st vomveniend point o the bed of the poblic stream Tram which the said
waler wan abmactad

Provided thint swwhere wint bas been so used arwny pluce ourside the nanensd waneeshed
al the catclinwent anen ol g pablic stecinn fram which 10 wius absicacted and in e upinion
af the wirler Court 1t i Tor ey reason impraclicuble or inudvisable o return such water or
any such cliluent to the saad strei, such waler or etuent niiy be celurned by the user (o the
bed of sume ather pebilic stecam ata point determined by the water cownr.

{4)  Subscctions (2) and (3} shall ot apply in respeet of o person supplicd wil wuger
by Hie Minister o by oy loval authority or ather person or lawlally consinuled budy baving
3 tight 10 contral dad supply pubtiv or privide water, sncluding ground water, withia is
arca of jurisdiction, i the Miaister or, as Jhe case may be, such loca suthority, persen ur
body or aity olber local authuiiiy bay undertubun the ducy af dispusiog of suule walag or wny
elfiuent or witste produced by or resulting Trom the use thercol alter wader has been used
by the said person and has been discharged inio any channel, dvinn on sewer under the conrul
of the Miuister v the Jocal authority, person or budy conceraed.,

15)  Waler used Gor indusinial purposes and returned in accordance witl subseciion {3}
shial! ot b dininished b guantity save ja so fae as such dimisition is caused by such use.

(hl  Any person ur wer weleered o i subscetion (2] or (3) vy apply e the beard
for a peranit caenipding Lim om compliance with cither of thuse subsections, and, subject
to this subisection, the boued naay, ofier such Jvestigation as it bouy consider necessary, if
it s satisficd i complimee with peovisians Gl such subscetions is impracticable in the
pariicudae chroumalanees, pra a pernid subject (o such conditivas as it muy deens fit 1o
impuse and sihjeet 1o the payinent by the appticant of such compensaiion as the baard nay
delermiboe o aay Rison whuo, in the opinion of the board, iu likely to suller danage us w
sttt Wl bhe eaaiciae of rights granted under such permit, cxempiing such person or user
from vuispliios therewith 1o such un extent as the bourd may determang, or authorizing such
persui e aner e discharee iy waste wadee, eliluend, waste o ailings, v an unpasified state
ur b staie ot scini-punicaiion as the bourd may deterning, intw any public sticani al
pdiit (o e Hived by tie Lo

Provided that, mthe case of an application Tor a pecmit authorizing such persen 1o
discharge 2oy such wasie witler, cHlluenl, wasle or latlings inlu any publie stecam, the bt
shadl ys dasnns suchin povmit unidess it s satishied tat e dhilution ol sich witsle winer, cliluent,
winde ar Liedings by other wiler contined i the said strein wil) b sucke ithat aguatic Qu s
ug Sians I e pubdic stecam will not be detrimentally ailected v it icds nat injurions fos
use (o prinsary, agricuhucal, jodusteiud ue urban purposcs.

{7y Helore grioting u pernut under subscetion (6) the board shall Giuse e be published
in the Gaectbe, und ina newspaper circnlating in Swaziland, o natice contidning o summary
ul the apphaation, wnd, where practcuble, tie bouwrd sholl post a copy o such notve La every
persot whont it has scasun to bedieve 1s an interested porson Gachinlisig o person maiativoed
in subsectivn €0} ).

. UIIuE 1y
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(8)  Any interested persan {inchiding o person aneadianed b sabsection {01 ) way,
within ity days of the publication ol o walive Dy s of subsection {70, notily the boad
B waitlang of his inteution to present such evidence as s televand o the said applivation and
such persan stall thercupon be crditled o appeinr belore e boird aod prosent such evidenge
in persan or hrough witnesses calicd by him.

() Any nonbeation referied o i snbsection (81 shialb include o sestement indicanuag
the natwe of the evideuce wiich is 1o be presented und, il such notitication has been gisen
Ly a person vther thae dic applicing, the board shalf, within seven dayas of recel thercof,
Lransinit a copy thereol w the upplicant.

1) Belure granting a punlil in ters of subsection {8}, the board shiil cuse o be
pubiishied iy the Gagelte sud i o newspaper circulating in Swaeiland, & sunaary of Ihe
propased permit and of auy conditions (o be impuosed by it io respect twreal.

(EQY  Any mterested pesson may, abier swriien notadivation o e Busod id within
thicty days of the publication of @ notice i terms of subscetivn (3 appead boa water courd fot
the manudical wr odification of smy such proposcd pertoit, inclinhing the compesation
deternined as aforesaid, wad thie said count may anaad e proposed pesinit or nay oide the
Dusrd to grant a perssit 8s proposed or in such maditied Toins as the couwrt ay direct,

(L) I no appenl has been noted o teres of subsection (10 ur, Laving been nuted,

hus ant e prosceuted wr bas boen dismdsscd, the Luard shall (o cupon grinig e said
permit and issue it 1o the applicant.

. .

(22) The buard miay al any e by notice i sriting w the holder of any peraily
tssued in terms of this subsection withdeaw that pecmil or amend icia such nianner ay itmay
deeat {it i the holder af the said permit by any actl or ondssion il o conforo ta any condi-
tton impuosed in the pernil, '

(E3)  Any person to whom o permnit has becie granted wader this subsection shall nat
be deamed 1o be excused Trom abidity i respect of any damage Gaeed 1o any other person
by reason af the excrcise of such permil, .

{14)  The boid, in preseribing gioy requiveients wide subseotion (2) or snposing
any condiious under subscctivn {6} (0 (13) inclusive may also specity 1he steps Lo be laken
by any persun ciurying on any mining or other mdustrial operations in urder (o present
the pollation of public water or ground Waler, by scepage ur drainage from any area on which
those nperations are carvied an buth while such apeeions e in pooagress and aller the
abandomaent ihercof.

{15)  Any such pesson who lails to Lake sleps su spectliod within o potiod detenmioed
by the boird and made known by notice published in the Gaeene or by naoticé in writing
addressed 1o such person, or within such fucther period as it ey wlloss wod simitarly make
known, shall be guilty of un ollfcnce.

L6} For the purpose of this sectiun, a {ocut authority which uses water {or the
puritication or dispusal of sewage or any eflluent or waste relerred o in subscetion (4, shall
be deemed (o use such waler for industoial purposes.

(17) A person who coutiusenes or 1.u!> e conply with the prosiaions of this section
shadl be guilty of un oilence,

Dispusul of cfflucuts by focal unthorisics.
19, {1} Notwilhslanding any other law; but si.fbjuul to subsection €2, a local suthority

having jurtsdiction vver the disposal of sewage muy, after purilytng the cilluent Jaivesl from
the beatment of sucls sewape inaccon Jance with requirciments preseribud wader scetion 18(2),

20
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and with the permission of e bourd, use such ellluent fur any purpose spproved by the
maard or Jdispose ol such eflluent Tar use by any person or discharge such ellluent into a
public strcin,

(2) The bouard way, in weiling, aod on such conditivas as it may deein lil, exempt
fiom compliance with sectien 18, uny local authority which does nut dispose of waler used
tet any industrial purpose other than e purification or disposal ol sewage.

(3 Alocat authority which contravenes or fails to comply with uny condtion subject
1o whichy any excinption Jas been granted (o it under subsection (2) shefl be guilly of aa

allence.

Frovertwn of pofliion of water.

. (1) A persun who willully o negligenty, apd, where any provision of section 14
ur 19 applics, contiary to that provision, docs any act whereby any puldic or private waer,
including ground waler, is potluted insuch u way as to veader tinjirious for use for primary,
agricultural, industeial or urban purposes, or Tor recreaiional or vilier Jegitimale purposes,
shall by guifty of un olicnce,

{2) The Minister may, vut of (he tevenues and funds of Swaeiland provided for the
purpuse, lake any steps which he imnay cunsider necessary to prevent the pollution, as a result
of seepage or drainuge from any area on which mining or ather indusirial operalions lizve
been carricd on, uf public ar private water, including ground water, after such operalions
have been abandoned, and mzy in his diserelion recover the cost or any parl of the coat
cwred a0 luking such steps from any persen who canied on or js entitled to carry on such
operulions,

(3) The Minisler or a person acting ender his authority may al any lioe enler upon
any lund for Uie purpose of tuking any steps referred 1o in sahsdetioan (1), and may take with
him oo to such land any men, aonimals, vehicles, equipment, appliances, istruments, stores
or mitlerials, and may ereet such camps and consiruct such works 4y may be necessary for
thai purpose.

(4] No compenastion shatl be payable 10 any peeson Tor any less which may be
sentuined by hin in consequence ol any action Grhen under this subsection, excepl by order
ol dCenpelent coun (.

Conunencemcni uf seerion 18 in refativn (o ccriuin persons.

21, (I} The buard may from lme 1o Uine on (he spplication ol wry person grant exenp-
tioe from the operation of any provisien of section 18 to any such person;

Provided that no such exciption shall be grasted in respect of any period ending
un & dute are than five years after (he commencensent of this Act, or such later dale, not
mane than seven years after the said commencement, as may be determined by 1he Minister
by natice published in the Gazelie. '

(2) For the purposes of the gruniing of any exemplion under subsection {1}, sectiun
18¢7) and ()3) inclusive shall, mutatis mutandis, upply.
WESUE .
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My gnfasives s g poreiits wod conpeol af pollaian of water

22, The Mitester may niihe regulations reluting 1o —

() e Yorm of any applcation wader section 3¢3), scetivn 1O or section 121,
and the particulars (o be Turaished 1y conneaton with woy such wpplivation;
(MY the Torm ol applicaion Fae permits under section T4 or 17 aad 1he gactivilars
1o Lo Turndbbed I comexion with any 2uch appication or wider sectiog

70 Kad:

(o) the presentisd of wastage ol public sater oc pollatea of pablc ur pnvate
water, inchuding groand water, wnd the poswers and dinics ul persens appomt-
ed b exeratse codnttal o vespect thereol;, wmld,

{0 gencrally, any orfier siter wihich he considers it neceasiny o expadiont
T prescribe o acdar that the dbjects ol sections 15 40 24, inclusive, way be
achieyal,

FPakte 1V
WATER APPORTIONMUENT BOARD

Laiablisinnent of Water ddpportiesncit’ B

23, There s Lereby eatabiahed @ bourd, o De KBOwR us the St A ppolaoimgent
Boaid, which shull be a body cocporale, capable of suing wnd being sued in its cocparate
wsne and of performiog alt such acts'as are necessary 1o or incidesdal (o Lw careying out
ol ity objects, the exerdise of its posers and the performaence ol tis Tunctions,

Object of the buard. '

[ ]
24, The wbject Toi whicli tie board s e tablshad i o Tosier, plan aond promuote the
boetee smnd moee cliveitvely co-ondiaat g;\p(.;iiulmu, devclopment aand use oF e wawee
vaaonrees ol Swirtbond o e conseMution and wilization of public wier i the best
nterests of avciculunal, wvhan nd iodustrist developient.

dntnicgions, powors und Jetics of the duuand

25. L shadl be the foav o duty ul the baand 1o endeasour taschivve 1he ebject
for which it is establinhed widly all the ueans o ss disposal, wod Tac e pupase of achicving
that abject e i d Lhal, sibject e peovisions of this Act, bhave power, inadditiog ta
by ullicr puwers vaesicd Qi e this A —

() o adyise the Miaisier us (o —-

() the eatablishoe of any Gaverament waier cantrol arcy or calch-
pent conlrol area under section 66 or of any waler sport controt
dte under seativn 795,

(i) e diving of rates or gharges widee sectiose 03(2) or ol changes
uiider section 73¢1); .- '

() the contrwi ol the sonrces, catchment arcis, beds and baaks of
fabdic slicaps;
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tiv) matiers consected with the preseovation, conseovation, uillization,
cuntial, supply or distiibution of water eesources and water; and
(v) any uther nssdter redating (o the object o the bawrd whicls 1he
Miisier miay cefer to ihe board fur investigation;
by to encoarage rescarcly amd the collectiva of infonpnation and such statishics
as 1omary deem necessary for the ataaiment ol s object and 10 co-urdmuie
and disseminale suels information;
() subject Lo sectian 83, W voulral, oparaie, adininister or nundiio any
Government waterwork and e control, supply or distribute water therelrom
i avcasdance wilth the provisions of this Act did, with the appioval af thy
Munister e controel, operate and administer any ared dectared under secuion
G0 1o be o Govermmient watler conteal arca ov a catchiment cunirol wres;

Gy on Uee application ol any peraun i lerms of section 36(8)(e), o I and
delermine any tlaiin for a aorvivude und (O hix the compansation payable 0
respect thereol’; and,

() pencrully, with the approval of the Minister 1o do such things as will, in the
upinion ol the board, conlribute towards the atiainment of its object.

Cunatitition of the hord.

26, (1) The board shadl coisist of seven members o Be appointed by thie Minister, ol
whent v ahall Le porsons acluaily engaged i the cultivation of Lo uoder indgtion o,
posacasing soch special Anowledge or experience of 1he use of waler generally or any branch
of aspeet of agricullure as, e the opindan ol the Minister, mihes them suitable persons for
appomtment as members ol the boand.

t2) Ouie o i waid s members shall be appointed mt consabtation with and on the
advice ' the Ngwenywint.

{3} One ol the said two smembers shall be sclecicd by the Minister from o dist of
names subiaiticd by sach organization as e Minister may recogiize as being representative
of wrganiect agricaiture,

4) One of the members shadl be a person actually cogiged in indusley oc possessing
ks spectal Knowladge e capericnee of the use of waler in or by industrial undertuking or
any braech Lhercol as i the upinion of the Mipister, ntshes binvi suitable person far appoini-
wienl s o nensber o the baard, and shull be selected by the Minister fronn a bist of names
subnubicd by such orgunisanion as the Minisier iay 17om leuc lu linie recognis ds being
sepeeseatative 0f users ol waler for induatrial parposes.

(5 Wihenover any manber refered 10 a subsectioy {3) or (43 1> (o be appointed,
Meisler shadl, by notice he writing invise Hwe organization refecred B b the ssid paragraphs
W atnanale a speabicd nunber ol persoia whost D aic 1o b includod in the apghivable
St

(6} Ll nomisativas reguiced wnder subsection {3) are ot Jodged with the Miaisicr
witluu il peciod staled n the natice Inviling such noyinutions, the Minister shall commle
B ik of manies oF persous whom he considers suilable tor appoinument, and such Tist shall,
fot 2l pun poses, be deenied o be a list of nanies subiiticd by the organization in guesiion.

(7} One of the members shall be a person nominated by Ui Elecwicity Board consti-
td adar section 3 ol the Electeicity Ace No. 10 of 1963,

usave 11
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{8)  Fhe remaining thece memibers shiadl be persons who are i the Tull-time coaploy.
wicnt uf the Covermment, o of swwhom sholl be o sendar allicer o the department, une of
whum shall be a senfor ollicer of the Jdepartimeat of Agriculture, and vne of wlum shalt
Lo a sendur oflicer of such Gaverninent departinel as the Minister nay from tme 1w Lline
determing. ‘

19)  The Minister may sppaint u person possessing the gualilications for appoinmra
us o member of the bourd (0 be an alternaie 1o any member ol the bowrd viber than 1he
chiairman:

Provided (hat the provisions ul this section relisting 1o consultation, advice amd nomb
nation prior to the appaingment of a member shalt apply, maturis adamdisv, 1w the appotnle’
et of un alieraate.

(18) Ao alernate member shall be cutiticd (o attend the stiling of the buaard buy sl
not be entitled to vole unless the muember i respet of whany he is 2 aliersate is absent,
{Added by A4B/1970.)

Peviod of viiree wnd vennutersitivag of wicmbery of the board.

2 (1Y A member of te board shatl be appuointed for such period. not excesding three
yuirs, as the Minister may detennioe ut the thue ol appaintnent and any peoson whose
puitod af ollice a2y o mamber ol the buird has l.:.\l]il‘». d shal? be cligibie for reappeointinest.

{2)  The nrentbers of the board sclected o appointed under section 20023, {3) and (d),
shiad!l hold oflice upon such conditions (iacluding puymend ol renumerition and allow ances)
a5 Lhe Mintster may, in consuitivion with llz': Misister of Finance, deterinine.

(3) Any rauancration ar allowances which may become payable under subscection {2)
shaldl be puid out of the Consolidated Fund.

Cherirman an-d acting chuairian, : .

I - .
28, (1} ©Oneof the members of the board  halt bé designated by the Minister as chairima
of the bourd und, if 1The chairman ceisses Lo Bd oilice as a member of the Board or as chair.
man of thie board, 1he Minister shall designate a new chairman,

{2) The Minister may designate another member of 1he boeard 1w act as chianiovan
whienever the chairman of the baard is absent or unabid o pertfurm his Tunctions us clainman,
and such member shall, when acung as chairnman, heve all (he powers and posform 3l the

Julics of the chairna,
b

Disqualifications, termination of membershiy aued filling of vacunetes,

29, (1) No person shall be appointed 1o hold oflice as a membxer of tig board -—
() i heds an wichabilitated insolvent; ar

(&) Il he has been convicted of an ollence and sentenced o nprisenincat without
the aption of u fine. '

{2} The Minister may remeve feom oflice any member of the bourd who Jas been
selecied o appointed under section 2682} 3 o (4) —

() who has failed to comply witl o condition uf bis appointinent;

24
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{b) who, in 1he vptnion of the Minister has been guilty ol improper condat
ar has hubiually neglected his dutics as o member of the buard; or

(¢) wha has, without wrilten permission of the chainan of the board, been
absent Mrom three consecutive mectiags o) the board of which e had natice,

(3) The period of ollice of o member of tie board whe is in the fdl-time employmcnt
f the Gievernmenl nisy be termimaided at any tme if, o the opiuion of the Minister, there
Lare good reasuns lor doing so.

141 oy suemiber of the boird ceoses Lo hold ollive, the Mster shall, with Jdue

);tg.ml tseclion 26, appoin o person Lo Bl the vacancy on the bond.

Mectiney wf the hoand.

‘XJ (1 e fast meeting of the Boasd shall be held at a time and place io be detersinel
by the Minister, and all subsequent mectings shalt, sulyjret e subsection (2), be held al such
[Iln‘u uod places as may be determined by the board or, il at the cluse of any nccting the
“board las not deternined the time and place for its next nsecling, hy the chairman of the

?hmrnl

t2) The chairian of dhie board shall, when dirccied thereio by the Minister, call a

]! 1) Four mamnbers of tie boird shall form a quoron: Tor any mecting of the board.,
A

{'__' 2} At all nectings of 1The buurd the chuirmun or te aeting chairiman of the Lbuad
] )lhall prosidees

e

E Provided thar, i neither the chairman nor the acting chairmun is present at any

jmulum some uther member of the board chosen by the members present shall preside al

V! 13} The dectsion ol o majority of the members of the board preseni al any mecting
ittherenl shulf constitute a decision of the board, and in the event of an eguality of votes in
regard 10 any nuitler, the pecson presiding at the mecting in quesijion shall have a costing
yoic in addition o his deliberittive vole.
i; o . . 3
' (41 No decision tahen by or act doone under the suthority ol ihe board shall be invalild
H by reason ondy of wn inderin vacancy en the board or of the fact that a person who is dis-
'qu.ahln.d from being a member of the buard, or with respecl (o whose appoiniment Uswe
provisions of this Act had not been obscrved, sat or acied 85 a member @t the time when the
I} dechion was taken or the acl was performed or authoried, if the decision was taken or the
b act performad o autharized by tie reguisite majurity of the menbers of the board preseind
AL the time whe were eantitled 1o sit @nd acl as members.
e

ommiittees of the bourd.

12 (1) “The board naay appoint advisory conunittees 1o assist it i the pesformance its
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(21 Vhere shadl be payable o w member of o connmiitey el the board, utber 1hag 3
Pk e hiceed Lor (ST Wl s i e Dodloiioes coaployinen all the Clovernnien,
such renaieration or allasaoces, while b i engaged i the carrying ont ol Jns dutics uy 4
pram by ol the conunitice, as the Mimster aay, in comatiation with Hic Muister ol Fisance,
NS

(31 Auwy reonneration ar alloswance which may becone payabile ander subsection (2)
st be paid ot of the Cunalidated Yund.

ldorpsivtradfve aid other work o the Board.

31, The adpinisttive, corical and ot wock of the board shall be perforned Ly such
e bers ol e pubilic senvace of Swasiland s gy be depeted thacro b, the Mhansier,

Ftaddisboneut voud hovping of registors.

AN Thee buard shall establish and heep, i she presenibed fori, regotens ol ol peonig
and licenves baued, vadied, withdras o or cueelled by it under this Act.

Roview of docisiany of the boord aoed wppeal to a water ronel.

350 (1) Hany persan is aggricved by an oeder or decision or it progoscd order or decision
of the bourd, he may, within a period of tnee months af the making of 1he wrder or dedisioa
L3 the board sod oo paymcnt af such Tec asanay be preacribed, roguest the buied o reconsideg
i1s previous ander ve dedision. _

(2 lnany suchrccomsideraiion scetion LEGHE] aod {9) sleadd, siseteris pintamdis, upply

(3) Any porson who s aggiesed By any decision aof the Louwnd apont such recossside-
iy appeal 0 a witer ot agannd sach dedswn, and 1he Jecision o the waier coarl
ou sucheappeal shall, forall purposcs, be s ancd 1o be g deciaion al 1he boud,

frgisivics B the boord anid freiing of applications for servitudes,

6. {1} TEhe bBand way, i accordaice with this section, conduct s ingudey ita ey
madier Fatling withio g scope ol s funcuans, powers sod datics and for tat purpose may,
by registered fetter signad by #ts chaimuim o acting chornmaa, sunpinen any person (& give
cvidenoe o dus ingnity ar 1o prodoce any baok | doctinent o thitag wlhuch nuay . o e apinisn
ol the board, be relevant o the suhject madter ol the inguiry.

{2} The bourd may cabl and examine uny peesan present at ihe by, wheihee o
nal Jie hias been summoned to attend under subsection (1), 2od may mspect and tetain jor a
vemsonchle perignd oy book | docanient or thing 1he prodoction of wioch was requited under
subacetian (1);

Provided that, io conmexion with the eaaminttion vl any soch pedsoo o ibe produciion
of any such book, documeat ur thing, 1he kiw refating (o privilege, as applicable fo a persun
subpociacd o give evidence or o peadace any book, docanwnt o thing Felore a ceurt of
L, shatl apply. . .

(3 Whenuever the board decens it necessary Lo Jo so, i anay disccl any persdan (o ghe
Lis evidence at any such inguiry onouth ue affiomation and the member af e Board presiding
a1 osueh ingadry iy wdminisier the oath 1o, or gecept an allirnition (rem, such person,

r
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) Ay penson who his been sununoned Lo give evidence at such nquivy shall e

5"‘mli1|¢.l o peceive s witndss (ees and eaperses, T ahie goicral roveane ol Swasiland, an
Janune cqual w ahe woonnt which he wounld have reccived as winiess Tees sund eapenses
!ii[hc leadd Been sunnnioned to adtenad o wgomsinad sesl m dhe Thigh Cowt,

1

130 A person shiall be ity oF wn ollunce iN—

() Riving beat swininoned o give evidenye at sl gy wimlder subsedion (),
without stdhicient G, i Gaus o Proar WHCteo) shiall rosl ipon i, he
Taids do attemd al the time wnd plice specilied in ihe saoimons, ae Gals 1o
remdn e antendance natil the conclusion of the inguiry o until eacused
Froun Tunbeer adtendance by the inembuer ol the buaed presiding an the inguiny,
o aily to prodaes any bouk, docunicnt or ting in his possessioa or Cistody
ar under Lits conual, which he has been sunumoned o praduce ; or,

thy haviag becn suninonad under subsectivn (1) vr called ander subsection (),
withowt sullicicnt cause, the ones of proal whercol shall rest upon him, lie
retuzes to b sworn o o make allinnation as o witiess alter e has heen
drreeted by e buaard 16 do su) o relews o give evidence ur rehuses
fGuils o answer Sully and satisbactorly 1o the best o his knos lavhge and belver
wny questivn lawlaily put w him,

) Scetion UL abisll, mittatts smadamndis, wpply 5 réspacd ob any nguiry aoder ihis
KUl

L (7)1 reguested 1 de so by any witness ind on good cuuac shiown 1o 1he sutisiaciion
E of the buard, the board shali i s evideoce in camicra.

H (8 10 any person who s enditled o cladm any servitnde in terms of sociion IBEINE
¢ s wiable 1o reach an agiecment willi the person, from whom the scrvitude is cluimed, us

=

to the terms af The seny iluede or i comipensation (© be paid o ropect therest, the pantics 1o
the dispute nury in wriding agie to subinic the matter i dispuie to the board loe decision sad
*the boacd shall, adter nmuahiog such investipation and inguiny s o1 iy appeas nevessa y,
gadhy such pndey o vepind Lo U ey (D questhan an i nily deent just, @nd any order s
ol shadl be binding o e sadd partics aed shall ol Lesulgect 1o appesl.

. (93 i sectian, athier e subsections (4) and (7). shall, matatis matandis, wpply
£ pespot ol any investigative and inguiry referred Lo in subsection (8)
U I datenaining any matter mentivoed i subsectivn (8), the board may, upon
the appliciiion wi any ol Hhe pacnies 1o e said dispalg, make such ouder as ta costs s 1
oy lean ust i wevordamae witly i scale of casts prescyibed by regulaiions made under
sction 38
(1) Any arder made by the board uoder subsection (8) shiudl, i thie board s divects,
upain pendoction ol the suid arder, be registered by the registrar ol decds awirinst (e Gitle
decd of any Lid G whicle the ocder eefiers and ceconded i the appioprnie cegisiens e
deeds othee, and the propiictor of any sach Lind shall produce his bl deeds tor the purpose.
{12} Fur the purpose ol such registration oi seclion 5%2) asd (3) shall, wawiis it -
. apply.

(t3) A person whe, duing any silting of the board willudly tasults a member thereod
ar any weanbor O e public service who has been depuled thereto under section 33 and who
B attending i sucho sieting, ue willully obsicuets o laterfcees with any such meber in the
exceution: ol the dutivs he s required to perforng o terms of the suld section, or witlylly

LLPLA )
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ptertupty the procecdiogs ol thie bisud o otherwise minabelneoes huniscll o dw place wiere

the board s sitting, shall be guilty of an olleoce and liabile on convicion w dhe pesalile ™
pstivned Insection 3o, .

hnigaad reports.

RYH {1y e bosdtd shidd, sitdiin ada nnonths altee the ead el cicl ocoweiad year, Tnanish
to the Mimsier a repoet upon the activities of the board dusing that Sirangial y can and wpon
auy other natter witly which the Minister nkiy reguire Hhie boawrd Lo deal,

(2)  Lvery cepart furnishicd to the Mlinister under subsection (1 shadl b Jaid before
Farlinment 4s suon i pussiblc alicr wecipt thereut, '

Keyudutions., .

38, (1) The Ninster muy miahe regulations relating tu -~

{a) e conduct of and proceduse al meetings ol e Daaud aud ol any conanidice
appointed under scetion 32 (including ibe quoren in e case of cosnitives)
and the manier in which meetings of avy such connitiee thall be cailed;

() the forna in which the registers telerred 1o in section 34 Gie o be kept;

() ihe Tormy sad manner in’ winck an application refened o inoseetion 36(10)
shall be made and the fees which may be charged in reapect ol any such
application: and.

() geowrally, any other niatter which he constdess necessiry oo eapedicat 1
presaibe inurder that the oljects of the boitrd may be achieved.

JParl Y
) ' .
WAL It COURTYS
L)
futerpretation.

v, In s Part, “preswding oilicer ™ micans 2 judyge appotinted under secuan 41

Establistunent wf waier courds,

4u. The Minister nuay, (ron tine o time, esdablish witer courts Tor the heaning and
duternination of any naatee whiich may be celerred to a wader count tinder this ur auy ol
Litw,

Cemstitualion gf wader ¢t

41, {1 A waler court shal! be a superior court of record and shiud) be prosided over by
the Chicl Justice, or by a persun appuinted by hin who pussesses (hie gualiticdions whicl
would enlitle bim to be appointed o judge of the Higl Court.
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: (2) A water court shadl consist oF the Cliicl Justice or a judge appointed by i in
e of aubaection (1) sitting alone or, i the judge presiding uver the court 5o directs, with
onc cueiicer dssessar sid ot more than two by assessons, sppointed ar selected ag hercine-

alwt provided.  {Amended A T90Y)

{Appaininicat of asarasos,

43 1) The assessory, dF any, reguired Tor the hearmg and determination of any matter
grising lov decision by a water court shall -—
ta) i the case of an engineer assessor, be appointed by the Minister! amd,
th i the cuae of o ly ausessor, be selevted 0 munnse prescribed by segulation
Tront a punel prepuced under seciion 43.

m L, el

T

i
# (2 The name of any assessor appointed or selecled in accordinee witl subsection (1)
£ shadl be notilicd Lo ach of the partics o The malier to be investigated or determinegd and any
b i|ud| paily gy, i accardanes with cegulation, lddge an objection o such usscssor with tic
2 presiding ollicer who abiaH decide on the objection,

(3] 1 the presiding oilicer uphulds an objection lodged under subseetion (2), another
pssenaeyr shall fordhiwith be appuinted or sclecled, as the case may be, in accordance with
whsection (#)

-

tHh AL hearing belore a water cowrt i which the Gosermment is & pucly (o any
malter arising for decision, po luy assessur or no eagineer assassor shall be gualificd (0 serve
on that vourt if he is in the cnployment of the Governnwent.
31 Nussaessur shiadl be gualified (0 seeve at w hearing betfore @ water cotst al e has
a0y darect o direct personad interest in the matter 1o be heard aad determined, or is related
within the third degice of consanguinity ue allinity Lo any party to 1he suit, and cvery assessor
ahall Befoie subing his scal declute upon ocath aduisistered by 1the presiding ollicer thal he
if has wo such ingerest and is not so related and that e will 1o e bese of bis ability give judg-
i weat upon the matter 1o be heaed in accordance with the evidence submitied,

; 16)  There shadl be charged on the Consolidated Fund amd patd oul 1o assessors such
b fees and alluwances as may from time to Lime be fixed Ly cegidations made under section 62,

s Proparidion uf panciy of aysessoes,

E 43 (1) The Minister shadl nominate not less than theee and et more thsn seven persoas
v waler courl bay ussessors and shall prepare a penel cantaining the fafl christan names
b and sarmanies, the place of abode and ihe Litle, calling or business uf every person so nonii-

Lo,

i 12y No person shall be geaditicd 1o serve g5 a4 witer court lay assessor vor shalt Lis
- e be tnserted in any such panel of lay sssessors nnless he is not less chan thicty yeurs of
ape and is pernanentdy sesident in Swaziland,

(33 The Miaistcr may at oy lme in his discretion remave the aame of any person
fioasa pangl prepaced by hinm under subsection (1) or inslude the naime of any person in such
- pancl, aud 1 any person whuse pame is on the said pancel ceases ta be qualiied in terms of
k. subsection {2) or beeomes insolvenl or of unseund mind, his pame shall forthwith be removed
B froun the said panel.

ELr e fil e £
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Fanctiom of lasessars,

ALty heariog before o water ot the sssesson shiall aadvise v ju
veeer thie conrt un alf matiers of Lt which the court s calted upon 1o decide bt __;. —_rr—u_.s
vl b fundge shall be the dectsion ol the court dAmzuded AL T9GY).

Fheaatli af axscs wer ot (nadalivg Lir 5t

45 () i
Hhereto -« -

alter o waner cowt has been constituied, wnr dascssor i

ted or selevied

() e o Boconies tsedosnt o o wosowed i Llaring

 leemaing of an
applicition by sach court ur so suan Lelore such o hcaring that the vicaney
il b Nlleed ne e Yae the he

g ur

{6) bs unable Lo tahe L st aud aoather asacsaor
sclected gl lor the heasin

i da

() having taken s scal, ia unable Lo continue b sit, Lhe _..__:r, _: the appli-
catian nidy sygees Lo s being heard and decided by dwe ru Ir
or membars ol Hwe cunrt:

My

Provided that i the case of a ditfeience ol opinion where Lhe conrd consisiy of the
presiding vihcer and ane assessur, the judgment vl the peesiding olticer shiadl be the judgnent

ol thie courl.
L]

(2} Any order or anard made or Judgment given e the circongianees desciibed in
sethaection () shal) Go decnicd Tor all pacpsases o be ot arder, iwand or fisdgiocnd ul' o wader

[R3IVIN
.

() Whenever, in the circamstances duseribed i subscetion (1), the pentica s an
apidication do not agree 1o the hearig and decision ol that spplication by i sehnding
members of the water court, the hearing shiadl be adjourned by the peesiding uilicer tor the
oabiilion or selection, as the cuse may Lo, of 200 assessor bt the place ol te assessor whe
Bas died, become insofvent o of unsaund raind vr becanie unable to take bis scal o continue
v sk, and, 1 Hhe application Las boen paidy Lsiod, pon reconstiiion of Hhy conn, W
eatter shall b card de movo,

Lppedicantions (v u watder cokird,

Hu. Any applicarion Tor the l b woy maner by a owater count abadl, i dhe Giest
nslivice, be lodged by the apphicuit witn the Atinister wlio sl s 500 wa 13y be picticable
thercaler, ostablish a waler court Tor the hewnng and Liansimit e sadd applicalion 1o 1he
vecdstiar wl thal v

v, Jurisdicnion wisd widhan ey of aowater conrt, -

47, A waler court shwll bive power -
() 1o mahe ovders and awiuds, including onders Tor the pig ment oF Moy,
where necessary, upon -
(5 applicativns io conacxion with dispules regarding e use, diveisiva
wraipproprioia of public wile

Ju
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L applications i conneaton with clinns Tor sersitudes by tichiy of
which vights ta use o dispose of pobilic swater die or may b angr-
Claed ;

(i11) applications as Lo any niadter which s weems of this o sny other
law iy be brought beFare u water courd;

an the appticaton ol any futeresied person, indudmg ihe Government,
Lo investigate, dedine and record the sights (o the use of pablic water of any
partivudur shecan and, subject w section 4V and fo the due recagnition ol alf
vights (o 1he public waler iy yuesiion which have Geen delined and uny
apporoaenl which has been miade by order of o competent court or by
arbitration ar agreamsnt or ieoany other nelal manner, ta apporion such
Pulitic wader Tar any ol the pui poses recugnizad by this Act;

W dnguine into and, neits discration, deicrmine —
(i) uny existiog, Tutare or contingeat cight or ubligation in respect
Gl T ase ul public wier ; ui
(i) any right ol servitude;
by wcuns of which public walcr 13 being or may be used or dispused of,
nolwithstanding that e person can clatm oy relicl cansequentisd upon such
detenininaiivmg *

to tvestigade, determine and record whether any purticular sicean is o co-
souree o Uributiary of anuther pablic sticam od i3 the nan siyeam;

W dnvestigate, define and record the pornet Bow of o publbc stream at any

potutadong the course of such stream; .

Lo detcrunine and ia he place o places, either upon kind riparisn Lo o public
strcans o apon any land higher up the course ol such public stream, at which
o propecior ol such Tund shall be cotited to diverCwanter fronsuch strean;

1o determine, iC required, the nature and extent ol the cight of use al (he
place v plaves referced o in rnagraph (), due regard being had (o the cighits
ol any athur pursons;

Lo Dnveatigate any apphcstion for the ramoval e slteration of any dam,
walr or wthier el uctiva in the cowse vl a pubtic stecam and (o muke veders
wd awards thereon;

to gl perission fur the use of public water, incduding the use of waier
for mining purpuoses mentioned i section 4 2(6);

Ly give sueh dircclion Tor the eyection, matilenance, control and supervision
ol devices Tur the proper mcawaueni aod division ol the aormai flow of
iy public strcam aud us to the payment of the cosis thereof as npay be
nevessary 1w pive eifect 1 ils orders oF swards; aad,

wencrubly, 1o Jdo any act or thing which say ander this Actl be done by 4
walor tort]

Pravided that o water ¢outt shall nod have power in respect of uny mutter felerred
b i paragraph @ (U, (9, (), (), () ), U, (D or (Y If sucl matters aclate Lo any appli-
3 Gl respecl uf the absbraction, Wnpoanding, s1orage Or use ol waier ina Quvenimca
5 owater control arca dechned auder seating 6001), suve wad cacent the heaving snd detsrnina-
< Uossal suth appeads o she swid court us are permitied under this Acl.

uUzsug 1)
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Originad jurisdiction of u weiter cowrt as o water disprites.

48, Exeept us provided inthis Act v with the writlen consent of ali thie partics concern-
ed, no court other than a water court shall have jurisdiction in the finst inslanee Lo bear and
delerimion any dispuie on clait aisiog ouw af ar in conneaion with any matier relered W ia
seclion 47, and no process shall issue out ol any othier cuurt,

Appartiommnent suits wid ordors,

49, (1) Such part of any arder made by a water couwrl under seetion 47(4) whicl deier-
inines the manner of distribution of the waler uppuertioned in terms ol the said urder shall be
provisional and shall become Ninul aller the expirgtion ol a period fixed by the said court
in such order:

Provided that if a variation of the said purt of such order Jay belore the expiation
ol ihe sitid period been sought and granted by the court, the court may miahe such vreder hinal,

(2)  Inrespect of any application W a witer court for the hearing of an appurtionment
suit and Lhe disteibulion of water in terms thereal, it shall not be casentiut for the zpplicant
(0 ~—

() Dhave scarches made in the deed:y, otlice of propriciors ! lund e qespect of
wltich un apportivianent of public water of any pacticulur stream is soughy;
or

(O take giupmgs ol Lhe Dow of such stican;

iF the water court is satislicd by oilier evidence (hat sullicient pravt his been subiniied 1o
i to enable i to adjudicaie apoin such apphoation.

Alinister wieey presend evidence in waler cou b Ais,
L]

50. (1) Af the Minister is of opinian thie it is, dese able in the public intaest thad sy
evidence aviilable o lim should be preser od inany suit bedure o water courd, be or any
pecson autleorized thercelu by dint may. withoul becoming o paoty to such suil and potwith.
standing anything 10 the cosirary inoany Liw contained, through witnesses caltcd by lio
resent to the court any such evidence #s is relevant ta the proceedings befune it

(2)  As soon as possible afier ¢ has been devided 1o proseal evidenee in tarms of
subseetion (1) but not Tuter than the date fixed in ems of twe water court pegalattons foe the
liling uf execptions, pheas and counter clains, e Mindsder shall cause wo besent to the registaar
ul the court und to cach of (he partics tu the suit whose address can be sscetlined from
the documents fled of record or o Bis degal representative in the suil nalice in wiithne
infarming him of the intention su to preseat evidence and indicating the nuadure of 1he evid-
enes which is 1o be presciiod,

Powers uf judge ax 1o svaivr comet matiors,
St (1) A judge reflersed to in sevtion A1) alsall farve poper —
{a) atany time afler the lodging of an apptication for the hweaving oi o matter
by a wuter court to —

() urder substituted sérvive of any process, including sany applicalion,
GIL ANy |m1||'cu|n'| prevaoo on class of poisans,

(i) yive wny other directions as 1o the seeviee of Ui applivalion;

/¢
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‘;' (i Jdueusde any objection fo i assessor ]
. ; tiv) adjourn the hearing or the further heacing ol the applicution ;
3 (v} prant leave 1o take evidence an commission or on allidavit;
"4 (v) grant deave 1o an applicunt 1o withdeaw o anend his application
‘1,; wpon soeh lermx ax 1o potice 1o any olher party W the apptication
1 as lo such Judge inay secm necessary;
- (vid) grant leave 1o sn applicant Lo jodn lTagther persons as respondents
: b suil;
i, . , .
b (viin) grant leave o any porson to delervene as a parly W a suit;
"__' (1n) grant any order permitting an applicant, a respondent or any purey
dhrectly inferesied in the application 1o make surveys or take

wougiogs upen te land of o respondent ue aiapplicant; and
{x} muke such orders as 1o cosls as be nay deem just in connexion
with any arder o direction rtaude v given by him ender the preced-
, ing pawagraphs or o make auy spedial suppisnientidry order as to
; any cosls, fees or expenses referred o in seoiion 55(3);
thy ut any tnae, whether prior to or ziler the lodging ol an application for the
hearing ol s aaitter by s water courd 1 —
¢ decide whiedher a peading dispute 13 one cognagable by a waler
vaurl ae by soine ather court;
Gy grantan inlecdict pending the decision of 4 mailer by o water coust;
i) graot any inlerloclory arder be may dean i, the geocrality ol this
prervisiun bl being linsited by anything contsined 10 the preceding
sub-paagraphs; and
Givg male such orders as o cosls as he may deem just in connexion
with uny veder vr divection made or L,l\m sy b wnder the preced-
myp sub-paragraphs.
L 123 I any judge relerred 1o in subsection (E) bas nol been appuinted or, having been
appuintad b5 wisble fur any reason o act, the powers refericd 1o in subsection (1)(6)(5) and
'“liv) shall Le exevcisabie by any magistrales’ court having jurisdiction in the district in wlicle
Dt manwer feferved 4o i s arisa aod sholl upply, vuatis smdenudis, o respeet ol Ay neLtler
; CUII|\.IIA|I|.llLd in the sub-pacagrapbs which may be refered to such magistrates' couet a
;S, anty Ve prior o e lodging o an application for the hearing of @ matler by o water court.
'7 (3) Any judge referred Wooin subsective (1) shall huve power upon application w
,} dechue any agrecuwnt misds et een wll the parties (o a dispote atfecting water vights, whether
LA or not it be the subjuct ol proceedings belore Use waler court, o be anveder of courl:

Provided that —

() such application shall state the full names of the pasties afleeled by the
masking ol such ordee, the particudars of (he rights wlieh are the subject
ul the dispure and the grounds of the dispute; wnd

6y the judge shall be satishicd thit every paety allected by the upplication hus
been duldy served withe notice thereof and 1hat the agreement is clear and
comprehensible and that the terms thereol are reasonuble and are not in
conflict witls this Act.

; (4 Any proceedings in tenns of (his section shall be deemed o be proceedings belure
g waler courd, and any arder sade by a judge in respect of such proceedings shall be deemud
1o be aw order of o wirter cotiet, and no such order shall be subject Lo sppead (0 any court,

Wssel 11
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Appearonce of water apportivament boand, dvvigation board or decad athor ity bofory o wale
corrd (1 cerfabin cirdatisbanices,

330 (N Ba pany woany mutter broughe before wowater cowrt iy the propocior of lan
which has been ncluded in the sehicdule of an wrigation buard prepuared or revised 0 vecond
ance with section 90, the irpigativn board concerned ahildl, whedher o o thie ierigatio” baan
is o puety o the dinputs, be satuled to uppear belore the waier vowet sond e produce suel
evidenwe oy the cigution buoard oay consider necessiry.

(20 A local authority, which coarvals or distributea water within s area ol Juris
diction Lo persons w o wie Jiable Tos e puyment of rutes or cluioges o such tocal authurin
wnd wiho have aorght 1o e wee Gl as ama sech wolee, shall o snlnlod o appoai as apptican
and be liable to be chted us reapondent o bedadl ol such persons 0 conngaion wiil any
procecdings by @ wuter court:

Provided that nothing i this subscection shall be constiued as prosentig iy suck
Person Jrom appearing in such procecdings.

(3} Lo a sud betore a water cotwl, the baisd may, without becomiing a purly o suck
suit and nubwithstandiog anythiog Lo the contrary in any law, Uivough witiesses valled by ji
present W ithe court any evidence whicl the bosrd may dectrelevant (o tie proceedings before
the court, and for such purpose of seebion 30§ 2) shall | saretaids mutintis . ipply.

L]
Reprosostation o appearanee Dojore o waier couri,

31 L any prowcesdings befoee aowatar voust

. LI
(u) a parly to such proceedings imay uppear personatly;

() the board or o local awthority or o company ar an dirigation board, the
Ruilway Dourd, the Clecticity Board, ur, with the permission of the watgg
woued, vy ather stvatoery body, 7 a peiry wosuch proceddings, o, i ihe
cise ul the bosed ora legal sathoriy ve i iciigatiog baard entitled o uppear
in aceordance with seciion 32, may, appeur by the person naninulud by the
bourd ar by such local sathiorily, cumpany ar indgiaton boad or statutary
bLady; and N

() 4 pevion ur budy, being a purty to such proceedings or otherwise entitled
under Hhis Act 1o appeac, iiay appein by an sadvocitie or atlo ey,

Suecarondoy of titnesses wend peied) fin non-aflendaice,

34,0 (1) A party 1o an appheation belore o waler court, ar the bousd or a local aothority
ur 2o ierigadion bourd entided to appear in accordance with seetive 32, may procue the
atlendinee o wny wilness i the maaaer prescribed by regulation made wdey scetion 62.

(2} If a person who has been duly subpocnued 10 atteod the proceedings in a wiler
vourt for the purpose ol giving evidence or producing uny book, record, document ot Liing
i diis possession of undey his control, reluses to be sworn or ta make ailinmanon us a wings
alter he has been divected by the presidiog oflicer o do si, vr fails without rasonable cause
w altend or 1o give evidence, oc reluses or Gails Lo answer Tully and satisfactarily to the best
b hits huawiedge and behiel any guestion tawlully put te hing, v o produce thit bok,
record, docwment or thing as ceyuired by the subpoeni or, unless cacused by thepresiding
eflicer, to reasiin in atiendance throughout the proceedings, the presidiay oltiver niy, upon

M
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beiny sutislicd wpan vath oi by return of the persan by whom the subpoena was served,
it sich person las been duty subpoenacd god that s reisoansbic expenses hitve been paid
of lered (o Li, hipase upon e said person o fine not cavecdiayg two hundeed rand or
imprisonment for o peaiod pot esceediag six montis e both,

{3) I a pecson so subpacnaed Lails 1o uppear, or, uahess duly excused, 1o remain in
sttendanee throughout te procecdings, the presiding oificer may wiso, upon being satisficd
as aluiesaid and In case no lawlel excuse for such fuilure seoms (o him 1w exist, ssue a warrant
fur the apprehension of that persan i arder tiat he may be brought up 1o give evidenee or
ta prodocs iny baok, record, davument or thing according to the subpocoa, wnd un Tuilure
3wt give wnidenee o preveduas that boak, cazesd, doronend o thiog, ta b dealt winls Gy gl

manner peescribed in subacction (2).

() A persen retared o in subsection (2) wha, afice having been swarn o having
made wllivmaiion, gives fadse evidence befure the couwrt, koowing such evidence to be fulse
ar nat hiow ing o Lalicving i Lo be trow, shall be guiity ol an atfence

{5) The presidiog ollicer may on cause shown remit the whole o any part of any
fine ot noprizomnent wluch be may have imposed and.er this section,

t0)  The prosiding vollicer iy aedaer the costs of any adjournmuent occisivned by the
duduull el o wilness, ue oy pOriion oF those costs, tu e paid oue of any tdne imposed under
this section.

(1) A penalty iposad under sabsection (2) or (3) shall be enloseed, nunatis nuttandise
as it were a peaabty bupused Gy the High Court in circumstances soch as are described in
the rebeviont subsection, wnd Lhe peovisions of any law which wee applicable in respect of such
a penzliy impuosed by the High Court shall, nataiis noenadis, apply in respect of i penalty
imposed undey eithier of the siid subscelions.

550 11 A water court shadl make such order or awiard o any proceedings brought beture
i uy i nay doeem just, sncluding any order as Lo costs of any such proceedings as it deems 1
naccucdance witl a scale ol fees prescribed Ly regudations made wader section 62
Provided that a water court shall not in any order Tov the payment of cosls include
any sum as (ves Tor appearance before it (other than witiess fees) uiless iie person so appaear-
ing b an advodiie or i attoeney refeeced 1o in section 53(e).
{2)  Auy urder as 1o cosls may inclode the cosls of —
(o) way accessury seaich made in the deeds office;
(&) tiiking o) surveys and plans;
(e} 1akme gaugiogs of the How ol waler;
(ef) traansenips u e evideucs inbw proseedings; ur
{¢)  accessary leavatling expenses of pacties or their representatives,
and any costs wwurded by o water court shall be subjevt to taxation by the registrar of suel
courl. .
(3)  Advocawe's fees, the quulilying cxpenses of any professional witness wod cosls
swarded dnrespect of any matles veferred te in subsection (2), shall not be included in the

Y opany and party costs of any proceedings of a walee canrt unless a special arder to 1hal etTect

has Deen nnde by such caurt or by 2 judge in teemis o section ST,

wEsLE 4y
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Contempd of @ water court.

50, (1) M, during the sitibeg of @ witer courl, o person waltully maulis @ swember ol sich
courl or iy ofliver thereol sticnding ot yuch sitting, or willully abstiucts ar intesleres with
an oflicer of a water court in the executian ol his duties, or wilfully ineriupts 1he proceedings
af the court orotherwise mbabeluves Jimsellin the place whcre the count s bedd, the presiding
atbicer oany oeder such persan to pay o line oot exceeding ane huodred rand o L suiler
Isprisvnment for a period iot exceeding one inonth, or both,

(2)  Auy ovder made under subscetion (3) shall be excouted, msatis snndis, as if it
were an order made by the High Court under circunsstapces such as are deseribed in that
subsechion, and e provisions of uny law sepdicable i respect ol soch an onder made by the
High Couvt shatl, mweratis virtandis, apply in respect of o vrder made ander the said sub-
seclion,

(3 A person who wilfully disobeys and wrder of @ waler court an Fails te carry oul
any vrder whicl a wiler cowrt has requived him to curry out, shall be guitty ol an ollence
und liable, apon conviction, (o a tios of foar Bupndred rand or joipeiseament Tar twelw
monihs, ue both. ;

s
Appeals frem vrders o avards of a svader conrs. ,

57. (1) Sayc as is provided i section 5% 3) sad in section 58, any parly lo procecdings
pefore o waler court in which such conrt has given a final judgomeot muy appeal against such
Judginent te the Court ol Appeal. .

{2)  Any such appeal shadl be pavscculed as if it were an appeal Iran a decision of the
High Court and all the pravisions applicabie in relation (o an appeat lrom uny such Jechion
shall, snetatiy mntandis, apply in respect of an appeal uider 1his section:

Provided thal the peciod within which any such appeal may be nuted shialt be shree
months alter the date of Ure order ar award S respect of which such apyseal is (o be noled, or
such further perivd as the Court of Appeal nuy, upoa application, allow. :

(3)  Pending the detenuination « T sucl! an 'uppcut, the judge wha presided over the
water ceurt which granted the arder or%ward in respect of which such sppeal is pending or,
if aoch judge ts oot available, o judge of e High Cooret, shodl have poser to grant a stay
of execution in whole or in part of such order or award upen such teons aad conditions as ig
L appear just,

»

Agrevatiost tu wecept doecision uf o wader conet as j:’nu\,)mm’ settlenteats duing procecdings,

58, The parties w any dispule concerning il use, diversivo ar appropriation of waier,
may in wriding agree Lo submit the matter in dispurte Tor linal decision to o water court, and
thercupon any order or award made by Ihe water court in regard w0 the matier i yuestior.
shutl be binding upan e said parties and shall not De subjett Lo apnsn W any court,

Kepistration of erders aid awvardy against ke deceds of kand concerned.
59, (1) Any orduor or sward of a waler courl alfectiog rights to waler whicll is Unal anc
which is not subject to appeal, or as to which no appeal has been noted within the prescribec

time, or as o which an appeal has b soted but bay not been prosevuted or has beeo dis
missed, or any order or wward made upo uppesl to the Coutt ol Appeal under this Actshall
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iMe water coscel or the Cowrt ol Appeal, as the case may be, so dicedts, upaen production
~ ol the said wrder ar asand, be registered by the registrar of deeds against (he ritle Jeed wl any
M1 Laud 1o which the order v award refers and recorded by the approprinte registers in the deeds
4 ollice snd tie propeictor ol any such land shiadl produce his tite deeds (o the registen of

(1) The cost uf such registration shall be borne by ane or uther of the purticy 1o the
proveedings fu pursuance ol which such wrder or sward was made, 43 the water court or the
Court of Appeal, as the cuse may be, may direct.

(3) I ihe udle deed o uny such land cannor be readily produced Tor purposes ol
reghiration, Use registrar of deeds shall note the said order or awurd on the duplicate tide
B deed Tiled in the decds oflice and in the appropriate registers in that oilice and no further
¢, lramsaction retuting to (he said Jand shall be registered until registration ol the said order
" or sward lus been comploted by endoesement thereol on title deed, and the registrar of deeds
fl B hereby sathorized to dmpound the said title deed and to inuke 1he nesessury endorsement
j; therean whenever it nay, forany reason, be lodged in the deeds wllice,

it

i
i Comisderations tu b upplicd in determining a viparian proprictor's shave of public water.

£0. (1} Dadetesmining a eiparian propricior’s slare of the aurmat flow ol a public stream
for the purposes of section 9 a water court shall tuke into consideration —
: () the nature of the sulf which is to be ircigaled;
{h) the enparative sslents of iccigable Tund on il cospective pioves ol cipariaa
Jund the proprictors of which are entitled w the use of the water ol the
public streant s which such land is ripavian;
{3 any natural sources of waier supply vie the sl respective preces ol kand
oihier than that derived from the public steemd in question;
Gf) that e quantity of wader which may reasonably be used for agricubturat
purpases should be regulaled as between riparian propriclors copeerncd
accarding o the quantity of waler flowing in the streans;

() the depih af waler recquived per unit of ircigable land for the benelivial iceiga
tistn of such fand; and

: (f) any uvthe: features which 1L considers negassitey i arder Lo rive at a fair
} s apportionnient ol the water in question:

57 Peavided that, in applying the consideration Jdeseribed in pacagraph (&), o swuter court
 shull not, fur the purpose of apportioning the normal fow ol o public strean, take jote
account a greler arca of irrigable fund on any picee of fand referred i the said paragraph
Fthan an arca which it deems 10 be commensurate with the total arca of land whicl migh

b irngated o the wotal guantity of 1he waler vrdinarily availuble for apportionment were
; wiuted 1 suCh picee of Liurd,

t2) No viparian proprictor shalt be entitled 10 divert on 10 his niparian land o1 1o
i Inpound und store for use for agricaltural purposes more walter than he can reasonuably b
Fapeeied (o use for such purposcs, and (he quantily of Wwatee so diveried or impounded and
o Mored shatt nor be preates 1han I5 reguired Lo apply such waler eflciently aid econonucally
40 such purposes,

(3) In adjudicating upan any appiication made in termis ol secliva 15, o waler court
B phall 1uke indo consideratian —

(ML SR )
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() the wnnual rawdalf o the arcac i which e applicant’s Laal is sinsated,

0y he wber ol uan
is likely w Now;

s g win dverage year thae tic pabhic strcan i gqoestivn

L) the evaposation by the drca 10 gaalion;

Wy the depth of witer reguised pey unit ol rigable Eoad for the boneticial
icrigadian of such Lunl;

(o) the guentity of sater which, under the clrcumstances, should reasanalidy by
stored Tor tie purpose af obainiog crops or for such ellhive purposes as e
wider Iy being law Tully used;

() any nanunad sources ol wale supply, Juchndingd grocind wullr, on e Ld
wllected wther Hua thiat daiyad Teony the puabdic strcian i gucativa ] and

(x) any other Taduees shich 1 conaclers necessary 1 order 10 Giive al 4 jul
ductsien i the aanter.

Procedure to be aberved By aowater conei

ol. - The procedure of o water court shall Le i aceordance with the provistons of ilis
At and regulations made vndar section 62

I'rovided thint o there bie no audh 1:.‘\1\-isi\'u> or regulutians upplicable W any paicalar
viratnsianees, a waler caurt shabl act uy sucly o manser and on such pomcples as it shadl
deamn beat hned vo do sunbstanaal jostice e e ciary ou ilie oljects ind pos isioss of il
At

Wertter couct rudes wnd reynbaifons.,

G ) The Chiel Justice nuay suahe vules telating o the proceduce i wister couts and
S0y neaiars which he considers neces-ary o expedient to preacnbe moso e as the lnnclioning
ol saer courts 13 cancernad sand, wishofl derogating roan e gencrality of i aicgong,
tclinting lu — ' l
(1) the pleading, practive ag proceduace o such vomts, including all nuatterns
ot ted wish the Torma, vatices asd oo docuaients toe Lo el and the
fees s be payable, their wmount and the aicthod aod thne of gayeicit thereny
and the service ol any such Jocuaant;

() the capenaes o partics wind witnesses, thel amosait dod e il and wne
of pogyment thereal’;

() thie fees and costs o1 advocaies and allurneys and the oo, Giaation wsd
recovery thereof;
Provided that every vule made by B sball be peitished i the Gaaaite and tuke cla
annd Lave the Tovee of law Teant o date w b prosceibed by i thaeeela
(N Uhe Minister mioy made cegubinions reluting e —
() the procedure tu be adopted in connexion with the resisteation of orders
ar anwiicds 10 terms ol section 39 wnd of servinades in terms of section 123;
() e sllovamves which shali be paid W members ol o water court whu are

nal io the Tull-ine savice ol the Gaversupeni ; iual

(o) e appointient of 4 sdgistrar and viher ollicers of w waier cournls
(Amendad AU
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;‘ GOV IINMUENT WATERWORKS

AN GOYLIUNMUENT COMLTROL OF WATER

1;\ Comurnction sand controf wf Government waierorh s,

I(..

j‘_.‘ 6). (13 “The Nimister naay, oud oul Sonds and reseoues provided Jor the porpose, aind
'E subject ta the provisivns of this Act, vonstruct and Goveramient walerwark which he may

£ deeni levessiry or desivable 1oc the purpuose of canserving or utilizing any wuter or the drain-
age of Lnd, ar for abstiacting, staning or prevenbiong the waste of or controthag ground
¢ owatet e for the generation ol clectricity,

AL S e

(21 Notwthstanding anyibing 1o the contary contained 0 s or any other law,
the Minnter iy =

i o . o

3 ) supply or distribule water frony any Government waterwork 1o any person
" . - . .

i, (inciuding the Govermment) Yor use at any place and for any purpase apprave
it ed by the Minister; wnd

RN

"};} Oy supply we distribute clectriciny geacrated i connesian with any Governimeit

witterwork o any poerson,

atanedurites or clurges ay b iy Trom Jne 10 il dssess.

fe., (33 Phe vighis and privileges of ownership i any Govermten? waterwork shiadl be
4:3 veated In the Government and shall be exerctsed by the hMinister and stiall pat be transferred

e of abvsutad toiuzy persain cacept under section 63¢1)6).

(41 The contrgl uf auy Goveinment walerwork aond the power 1a regulale vr probibit
the abstruction of any witer from any arca subarerged us o result of 1he construction of such
wonh or e use ol or endry in1o such work or any suchsubmerged arca b yested in the Minister,

et hle

LA

(31 Whenever the Guyvernsuent has consteucted any road Tor or iy connexion withi o
Cravcomaent watcrwiur h, an L vonnexion wich a0y holdings 0 plals whicl have been esiablish-
W ed by the Guvertnment for the purposes of land serdemnent i eenns of any law, and (e control
ol s rasd s ool boen asamiied by any foval aaihority ur ether like institution which s
i lawdally entitled 1y cacrcise controt over that coad, the Miniser iy exercise control over
i suchsoad wnd over the use thereof and the regulation of iraflic thercon, and shall huve power
¢ ke any regalutians which e deems necessory Tor thal purpose and to prescribe penaultics
S o iy contcventiony ol or iiloce o comply widy any such reguolutivn or any direction or
ey endor aved (herender and mide kavwar i such manner as may be preseribed io such regu-

fatiuns,

- .w_»

St

TRV TN

Comtection Iy Covesnmcar of waterworks for any persans.

(1) The Miniter may, subject to any extsting right, construct any wulerwork fui
or wi bcdall of any person and piay enter intd apredments with such person relaling 1o the
4 catiiction of such work and uny mader incidental therelo.

(3) The Mindsier nuy, at any time before or afier the commencement of the cousiruc-
tion of uny soch swork, by noiice published in the Guzette upply the provisivos of seclion
88 1o any arca delined in the notice which in his optiion is or is Jikely to be affecied by tha
woik, and theretpon (he said provisions shall, snatatiy mudandis, apply usif Ibe said arca were
a Government water control arca and as il the suld werk were a Governmenl waterwork

|
§;§
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(3 The Minister sy Trom e 1 thine by notice published in die Gasette alier
the boundaries ol iy e delineed under subssecrion (2 as e sy cansider necessary.

Dlegation af contred oe afienctian of Goversimens waivrvork .

63, (1) The Miniswer nay -—

(b ul any tine and Jor such perivd and on such tenns and conditions ay he
may degm i, delegate Wl o any ol the puwars ol caniral, operion, ad-
ninistration or nsdalenance of any Goveroment waterwork e af coniryl,
supply and distibation of swater from sach Goevernneent walcswack or of
clecteicivy generaicd i connexion Wit such wowk, assigoed Lo lung inder 1his
or any ather Taw, to any local authorivy, irrigation boand or othey skiatory
bud)",

(& arany tme, 1 suthocizad hereto by resoluton of Pacliaawnt and on such
conditions us nouy be preseribad b such reaolativon, sell v alhersise dispose
al any Governmenl siuerwork (o any focal antherdty or irigation boad
or to any sich stalutory body,

(2) The provisions of this Act relating (o Govenwoent waierwarks shall, save as
atherwise pravided o any conditinos prescribed jo any resolation vefered to i subscaion
(1)), continue Lo apply, boaclation o Goversment widerwork whiely fuos been sold of
dispused of under thut pavagraph, as if such sube or disposul Bad wot 1aben plage, ad foe
thut purpose any relercuce o any such provision e the Minister shall be construed s &
reference to the local aathoriy, iergadion board or other statutory body (o which swh
walctwurh hax tosn sald e disproscd nr.

Declurarion of contol oreas.

66, (1) The Nlinister muay, by aetee pubhshed i ihe Gasette, dochine tie aiea detingd
in such notice, heing - :

(er) un freu comprising ev ry pidee Ol g whicl, o a P tiog whereat, s
altected o ldiely 10 be stecied by uny Government ssalcowork consiocied
or decined 1o huve Lo constructod ur e coursy v comst i i o jmicided
1 be coostructed under this Act] or

(Y anea (whichh way include non-yiacian landy within s bich the abstracton,
utitization, supply ve distribution of 1the watce of any public sircm should,
i his apinion, be cantialled in the pablic nteras )

1o Lbe a Government water cotdral sg, ad paay Tront time Lo tinse o like ooaaser amend
ar repeat gy such natice.
(2)  Whenever, i the apindon of the Minister —

() the tlow ol a public stecam in any particular arca shiouhl e e public intaet
be regubited o conttolied by danunaeyg, cleaning, docpening, widening,
straightoning or ahicring the course of the chluangl or by Lihag such other
sleps as nuy e neccssiny 1o tiprgve the waler resvurces o Tor e prevention
or contral of sift ar for she prarpose of Leaen
Letrd which is rigaarian Lo such stecm in the esent ol Nowd ;) or

v he poscibiling of danie to

(0} any fand is cequirad Tey the protection ol any portion ol tie catelunent area
ol poblic stecing, ar

40
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() sy pan L of apublic stresun o any swen shuwdd, G the public interest, be s
asile oy o reserved wecs Jor the fulure construction ol storage diun;

i Minista niay, by aotice published in the Gazetle, deckire the clannel of any such straun

wrany portion theredd, together with sach portion of the land o cither side oc on bally sides
of the sutd chizasnel, v any other arca situaled within the catelunent of such stecan. as he
ety cunsider necessacy For such purpsose, and as may be delied inthe natice, w he o caieh-

D aant captrol acen, and Lie may from time 1o time in Like niomer amend or repeal aoy sudl

JITCTIVER

(3 The e delined i the sehedule o Governmuent Nadice Na, 01 ol 19040 dagud
the sincteenth day of May, 1940d, and dectared in that aotice Lo be o spevial rives contyol i
i coms o acction 18 ar the Electvicity Prochenation, No. 10 of 1963, shal) be decowd to have

boun deehiired i O nnwnt waler control aren wnader anbaectiony (1 of 1his section.

Koot of oener s vigias i e over hund i o catohaent contvol area for cevtain purposes.

BT ) Whenever any arca has, under section 00(2), been declaved 0 be o catclnment
Ceondral arca for any of 1he pueposes mentioned in paragraph G or (G thereof, the Miniswer
"1 filay

(1) ot ol lunds and revenues provided Tor tie wpose, csuse such work s
he may deem necessary in commeabon with any of the purposes sel au in
. ; . ' .
the said aubsection 1o be carvivd out et any lund in that arca;

Wy by nodive inowriting, suspund Tor a period to be spedilied in sueh notic,
which periad sy from time 1o dme m Like naoner be extended, all or
ANy Ol paopnictor s s igphts inoor aver any boed dncihe said aren, and al 1he
erpiration ol a period of three nonths from ths date of such nolice, entar
upsntiuad ke possession of e land in orderdo carey ouisach work,

) The Minister may, inrespect of any Jand e o catehinent conteol arew, in his
disw o wWithuiny any suspuasion of vights of sabeetion (0051 i the case ol @ pronricto
wha has, withiie three namiths of the date writien underiaking to constract or carey oul s
bes o evpense st b works or mgisures, W be speitied o the nideriaking, a5 the Mindswer
may reginine, sl oy, i in his opinion a proprictue bas latled to comply with the eoms ol
any wich unddertishing, wive (il propricior one moniis’s uotice snowriting of the wriminstioa
of such withdrawal,

13} The Mligisler niy, atany ne by potice in writing coeel any suspension of righs
wadet subscetion (1), wivd thercupon the suspended vights refersed 1o in such notice shall be
reshed 10 the proprictar o his successor i title subjeel 10 subsection (5) und W such
caindivons as (o occupation wsd use ¢f 1he land as e Minister may deem B ko inpose, which
combitivns shidl stiach 1o 1he land and, ot (he request in writing of the Minister, be noled

* hecol charge by the registeir ol deeds an the tide deed oF the said land and i the appropeiaie

tegisters in he Decids Odljee.

(4 Lo the purpose ol subsection (33, the propricioc or ather pason s possession
of the ttie deed (o Jund shall upon demand deliver suchilinle to e Minister and 1 vegistr

Dol et shaldl, W requested therclo by dhe Minisier and pending the noting of thy said condi

Leca on e said ke deed, iiake o sote of such conditions in the approprkiue registers.

{51 The Muuster may from 1Me (0 img asscas ratvs oa any land whicl hay boeens

1 declated G be a canclunent controt area for any of the puiposes meniioed in section 66(7)(u)

ManuL 1
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ricd vul by hind under ids sccton, whabhor o
1 ban caroied v v Lt Teond, sibd ey 1ocos e aig sl s o
he preaprictor b g Liad,

wi vhand b s hich sy work bias been ¢
not sch wark

seana) (i

(61 The cancellinion of any suspension ol oghts 0 ecins o sulsechion (1) slall ot
be deciied b presend the Minidster sl any time theraalier from agiadn sosponiing wsy such
a0 respadt ol Uie Laned i spucstion 1 leras al subisection (V).

G2 ) b dechivred o e wovanchmneor vongol
avea Tor dse parposes of paragraph fe) tiereol, the Miniater niay by natice ne waiing stspen
o period 1o be apeciliad o sociosmtice, which perlod iy i

vl avy b

) Whenoerany ardi

Lhnie 4o tiow i Dk suanneg
Sonar iy ol i the said
arcad and shall give sammlar petoe to evary persan, who szhowa e the tiile dood ol such
Land ov u the recands of the resibear ol Jeeds o al iy onhier Govertioent othice ik which
rights grinted wnder way ks cedating ta prospecting or pitaing soe recorded, o hase any

b contled vr onveeinded, wll e any ol o propector™s viglils oy

paterest mosach oed aod whiose whorcabouts e aancadily ewctia

(8) Ve Mhssier shaldl i osuc
petind ob such suspension, stide the
1

e
el any, wlbered stherelor

Habive OF SUSPOsION of 61 a0y et aF oa ik
il antount of comipens

s

i which sach compessaton s been wssessedl.

HITY RIS

(V) U the period ol auspension ol any ol a prapaictors rghits s onrtanked, e coanngens-
atten payable (o sech prapeicior shadl be reduced by such amoant as anay be sigiced wpon or,
Lathny uprccomenl, as may be datcrniined 5,-: waler s odb e igpgdisation al e Miasier
ur the propoictor concerned.

GOY Section 083 1o (9 inchusive shall, ssensdy eandiv, apply 1o respegt af u:u..
r.:::.r,:u._:c:::,r,..r.._::»_,.._v:_..vr.(.:..._5,

thE) Whenever the tebiniskn D given any stofice L g praprictor snder subsecnion (33,
Ve Maniseer shalt i writiog dicect e eveistrar ol deads Lo recotd. [iew ol Chrge, vie terms
of auch metice on the ke ded of e Land described i the nunice and i die appropige -
vegiaters in the doads otlice, il Tor the Purposcs ol sach Qe ton, seloccton 1) ahal,
Haditaal £5 s, appy. .

(12) Vhe suspension of wey viy Was in Yen ol subsection (73 shall not e decmed fo )
vest in the Mudster sy right w the use i the faod 1 question.

(1) Scetion 68(2) shall, svwaris mwtandis, apply iy respect ol the service ol any natice
wider subsection CHEEY v subseciiom (23 e 17 of This secnien. :

Erpropriation of laad, swerviundes, cic, i certuin arcas.

8. (1 The MNudster miy, subject 10w obligation to pay compeasation as hercinafier
provided, expeopriate wy land or any right in respect ol luad wr any eatsting sight o appro-
priate any substance or malerial wn any Land or wemporarily ww aay Ld or any walerwurk
on any fnd within a Governinent water contral steca or i catchownd conteul arca, as fe uay
consider secessary [or or in comatexivn with any Goveromonl water work within such Govera-
want waler vonlral area or o coable Lim 1 construet secess tomds 1o such Govetnnwent
walerwork for use by the public o by any perspno or (oe the cllective carnying out ol day work
which he may consider necdssiay in connexivn williany ol the purposes maioned in section
GOCI(e) v (&Y withun such valchinco vonteol arcy.

(23 Mot leas thun theee moiahs helore e Mindsler capragnines auy such tand o
pight in respect of lund ve existing vight o appeopriates any materiuvl or sabstance on any

12
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i the Jand, sighi, witervark, substince, nuderial or exisling right wnd cvery pursant wlo s
shot e i the e deed of such Jand or B the tecards «f tic registar of decds ur o Dy
other Gionarouut vlhice s wiach sights graniad under iy ki cclalg o puospecuing or
g abo tedoidded, to have any Interest 1 swch laod and whose whercabosits he can readily
Sasectiai, gative Ly registered post, sciting (e cleay and wally the land, right, waterwors,
W subiatanee, neoerial or exisbsy oght 1 Question and the conpensatian vilered ieretar il
1, he nuanoer 8 which such compensiativa as been assesscd
" Prosaded that i the whorcabouts of any such pre priciar or persun having uny nicrost
§ a8 alorcsand i3 B readily secertainable, tie Miibster shall cause such nutice o be given
y Isstes o) The Givaette and onee a week due
ciculutiog i vhe disticr e s $3C sunl Gt o
ble, s tha vise sy G,
. and b said netes shall i sueh event be decimied 10 huve Deen giverr va the day on which
K the Ltk pa
3 W bhe Mlimater nuay, subject 1o subseciiovas (5), (6) aned (7, ram
at wny Ui bolore any wiler of comnpensatiog has been sweeepiad, o appliceiion has been
WE e unader sutscctions (85 ur (9) Tor the deerminition o the wnonnt ok such Gompensativn
'mm by« waler cownt, madily the oller in question by npotice given i the sibe nanier as is
2ol sy oy under subsection (2), by increusing (e amount of the

LI

s

25y poldcation by three comaceutive oidi
i newspap

Uiee vomvdiilive weeks

X

JH walcavoth is stiuated, or b which tae said eaisting ripho 1s cacia

cudion thereo!d ks pluce,

CR Pt FITTICN TN |

RIS

preacribed 1ur the giv
Cgumpensaion wilered.

R
Greiow

) A nwdiicaion ol aay ofler ol coipensation shal) not wiiect te opertion of he
Gens i iny other fespect, but the parod ol one yeur refenied w
woce ui e dote of the ootice of tea

o~

relevanit notice of wapropy
i adcctan 193 shall in sach eveot be deemied 1o coan

ki ation,

iy e

{30 Thesnount o compensation 0 be stered in the cise vl ao expropriaiion of lawl

shulb ot eavead
. . \ .
ty wr icket valoe of the land, withaut Improvements;
() 1he S value of any neeeasuly ol uselul iniproveiians {hereoin ]

Gy the Ldr vidae of any luaurious sprovanents therecon, ol eaceed-
1z the actaal cost o auchimproyciments | plus
tv) s L mighe good wny adtoal heom cuicnee uy loss bhely o e
vaead by the expropeiutiun,
wamault ol compensition (o be ofiered nhe case of an exprapristion of any
1ty cadating right, or i the case of wn appropriation ol any substince
uf materiad on auy Luad o io the case wheee any bad o wianerwiek is teoporiaily une

Ml piat erieaiind L st dooun b gedal Doy e e o o s hy winch o

sPPiapciliens o dai Py s,

(7 Ay cubaacement ve diminution 1o the vilae of Tind reicired (o subsections (5)
ar 110 which pugy he caused hy the construction, opention or ¢xtension of a Govenkment
walerwork, us by oy work or act which the Mioier niy carry oul we peclorm bl canacsion
wish any ol e awatiers aererred 1o in seciion 6641 Xb) (2)(e) or (L) shall nat be Leken nio
accowil in deterinining the amoant of conpensution relerred w thercin.

) B a proprictor of Land o a persan whao hdélds o gight an respect ul land or an
g vight reltses o weept (he compensation oflered by the Minisier cither party shall,
sulyect o subsection (93, hanve the gl e have the inount iherool determined by o waer
courd, sid i thal cvend he provisions of subsectivas (33 (61 and (1 shall, swtaris mintcndis,

apypily.

1IS30E
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(9 10 an application Toe the detenmination of the ot of any such compeasation
is not Jodged with the veater cowt wthin s period o une year rons the dats of tw edovaat

viler, dhe progriceor converoead aball by duesinied o hiave sweepbad the winl uileeed.

(1) Laterest at uorate deternvined [Ton tine o bime by e Mbuister shaldt, as Do il
dinte v whiich any relevant act nsay be perfonmed by the departinest v wenmy ol subsection (1)
und subject 1o subscetion (3 b paid an aany oststanding anweant payable by way of com-
Peasabndn Hi berims ol this seclivn,

LH 1 the proprictor of Lol which bas been eapropiiated is poroditted and agres
to veetipy Lhat hind v any portion theeeol no interest shadl be puyabic o sa moch ol the
vutstanding smount as is, n the opbiion of (e Minster, volstunding i cespect of te himl
oocupied by thal prapriclor,

(£2) Upon the expiry af 4 period of itz manths o the date oneosldaly ihe instice
referred 1o in suhsection (3) was given or at aay tine prior 1o suclyopivy il agsead o by all
interested partes, the departinent may forthwil enter upost and Gihe posseasion of ur use
the L, satterwork, substance or nuteriad or eaceoise e righs, o winddn such autice e,
as i0may Jdeent 1L ivrespective ul whether ur aot Hhe amount 1o be paad i compensation has
been agreed upon or sertled as haereinbefore provided.

(33) At any such notice has been given i respect of Hhe expropeiation of any Jind, alt
vights i tespet wl such lind not regizisesd againse the tite decd tlreold, or in any uilive
reflerred to in subseetiun (2), shall wrminate®on twe date on whicl oy relevant act ay be
performed by the department in terms of subsection (12) and 1he Govenmaend shall vot be
obliped Lo pay any compensation for such righls.

(14) Ay purson autbocizad idecteg in wetltiagg by the Mivisler inuy at any Bine aiier
wpon or cross any land Tor the purpose of exercising any ol the posces ol the deparient
oder subsection (12) or makiug any inspection or ivesligation o cowexion with any such
land, walerwork, subsinen, walecial v vight as s relorved i the saod subscction which
the Minister decas necessary., *

L

(13)  Whenewer the Minister has onde juy o prap,

selion —

tiony under the pnuvistons of this

“J
{a) e propricior or other person in pussession ol the title deed 10 any lsnd
concerned shall apon deaviend Jdelwver saoch tinds

cond Lo the Mintsier; aond

thy  the vegisiear of decds shall, i requested thereto by 1he Mintier wnd peadiog
the Leansler oe segistration of the suid fod o righl expioprizied . as the case
may e, onnhe @ note in the appropriate registars e ihe deeds otlice Ui such
land or eight has been acquived by the Mindsicr,

T(46) 6 any kind o right i cinoesion with any wuter shich the Governnwent i
entitled (o use, supply or cantrol or tn cotmexion widh any wilersork which the Govesnnwal
huas conslrucled or is constructing or intends ta construct, whether on its wwn behalf or on
behalf of any persan, has under 1lix ar any prior L been acqguired by the Gavernmant by
eaproprialion or atherwise, the Minister niay at any time transfer such land oc right Lo any
persen on belalf of wham the Government bus construcied or is vonstiucting or intends w
conslruct such work or to whom the surd work e (he contral thereol ar the usc, supply,
distribution or control uf the said water bas been transferred in accardange wiih this Act or
Lhe suid prior law, . .

(L7 Scctions 115, LI92), and 123(3)Ge) shadl, sndatis satamdis, apply in iclation 1o
any servitude acyuired wnder this seckion. ‘ ,

4
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{18} A nutive bssued wder subsection {2) 0 respect of the wapropristion ol angy
wositnde shald be accompanied by o plua showing Bre positan, locality and natwie ol any
proposed works D respect of which the servitude s aequired und, in e cise of o servitude
ol agueduct we asenitude o diinage, the tine of passage of the agueduct or diain to be

vubsliucted.

Y T acapect of oy eapropslation made upder this Act, oo ather lisw redating (o

exprapantion shall apply.

Comrul aend wse of puadic wates i Government water conirof wrea.

6% (1) Mobwithatanding aogthing ta the contrary contiined 10 this Act but subject (o
subsection {-1), Use righits to the vse sod Ui controt of water in any public strean in a Govern-
ment witter contral arcit shall vest in shie Ministee on bebad{ of the Government aad shall be
cwiciaed by (he boacd, and o petaon shadl, eacept s provided in subsection (2), or under
tw 2utbority of a permit oo the buard and on such conditions as may be specilivd in that
et —

taf  alsuact, inpound, slore o use such water; ur

() comstruct, alter o enlarge any walcework Tor the abstvaction, bupounding,

ar storage ol such water,

urdess the Board luiss by notice published in U Gazelle authorized ihe abstuactivng, impound-
ing, storuge or use ol such water or Lhe construction of suvh voorks, or otherwise than in
accordance with the conditions specifivd in such aotice.

{21 Auy persun who, within o preseribed period prior (o the ditle upon which any
ared is declared oo be o Govermment wader cantrol arca under sectivn 00{1} was nbsiructing,
impounding v storing any swaler fromy any public strean within Ihat area by measns of
walerworks inexistence on the said date, shall, within three monifis alter being called upon
iwriting by the Ainisier o do 3o, connmuanicale to the fatter particulars showing  —

ey Nis nave, peonsaaent oddress snd a deseription ol the fand upon which the
walerworks are situated and the land wpon which the waler abstracted,
intpounded vy stored by sucans of such works s bemyg used;

(&) the natwe and sice of the said walcrworks;

) othe value ol such works;

() i the case ol o pumping Jastallotivn, the guantity ul water which such
joatallativn s capable ol abstracting snd Jdelivering por hour;

ted the eatent of fand which has beet o is 1o be irrigaied annaally by means
ul such worka;

(f) any other purpose for which the water abstravied, inspotinded or slored
has bevo vy is Lo be used;

(g) whether the said waler is being or is 4o be absiracied, impuunded or stored
b aceordunue witly any order, award. decision. permission, authority or
apportivniment given or made by a board ol adjustment, waler court or any
wlher compelent body or person under any law in furce prior to the com-
menevinent ol this Act, or otherwise, and which is in furee and possessed
by such person;

(hy details of sy order, award, deciaion, permssivi, aulhority or apporion.
ment referred o in pacagrsph (g); wnd

“ uisue 1)
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() any eabicr pacticulives which the Alinister tuay soguie; il
the chined engraver shull i regisie G such panticulises to e hepts (Amwndau A 4019 I
(3 Any pecsos ebared 1o L osabection (23 who s beachicilly iy 1he waier
Abstactad, npoundod o stered, slell be entithed v perisi 1o be dsaned by 1he boand on
sl Cendi Ui as 10y deent BE e B, o e ble T wo congnaine Vo udasdact, impound

wo shons, anted i, [0 stech purpoaes as iy b pucsctibacd o sneh paiid, gy ol waier
aithe cate az swehich e was Enwluily | Loachi. g o nposdiag
wiid stodig sater diring the atcacnwniioned pedkod. Caneaded A IO 19T

wlly ced cBliciently abstes

1 hdsuing way peonnt, die Sated sladd i e due regard o loss of vater wldcle may,
1o s oplion, resably be expecied to occnr i the cauveyate of The vwater o the poat
ab o bicli st i abadracred aud detiverog io o tes plac e zr sy bl il da waddd o 6 st ba vaed,

£3)  No porsoa shall sibadract, ingroaomd ocesione winer Crome o pailidic strcaa aelencd
to e sosbseation (2) widhout Letving fursished the particulies imesiioned thicicti s eyuined
Ly the Midster, o, ia paridt relerred oo subsectivog (3) Lias boen aoal, calorwiae than
o acev e with the Connitions specitiod in that peril.

(W) A pertmit o potive baued woder Thin section sy provide Toe v abstiasction,
dughiag any period, o aspevilicd quaatity o water within the arct in goeation and for thie
opondiag, stordge mnd e Thareod by any person Tor any purpase w sy place within
such arca and the conditions spuciiied Liv such penndt or Bolice ey eebiee e the uatue
S anry works which vody be constiavied e the size or Gipacity of oy such sworks aud nay
nwlude any othee prosvisions sohich the boeard oy consider acecs-any Lo poosoie e more
cicient and beneficid unlicarka of he water sesourges ol the sabd aecn, and didiereat
conditions may be speciticd tu respect atulileret periods i any year ue ceespeet al didlerent

st ob vhivsses ol perason,

(7) “The bourd miay e any auch pertiit ar notes proside for e temporary incicase
or reductivn o The quasttily of voader which iy duriog any poriod be absiactad by any
peraon il i the opision of Hie Loand, special Shicanstanees wiviant or vaguiie i, ol nay
Al iyt wnssid che cooditiong spiticll Lo any sueh peniit on o,

]

(8)  Any person, who has sy G nnl..:m winer cosired asea consdencted o owasler-
wink i orespeet of the comstrustion of whivh u permi s not requived, Lahe purpose of
abiabyacting water Trova any puddic st stall, wiehin aone msadds whier the comphation al
sache word, owriing conmnize 1o thae ki

toulines ecloral toin sabsccin (2)
sister vof sach paiLictduis 10 T hepa.

tarihe
Vo rehasion tesuch workod the i hoisier sludl cawese are

¢ A pecson relerred toin subsection {8) wha fuils o comply s the veguirgineit,
thereol shall be gailty ol an ulfence,

Ly Aer te Loard Lias deterimiead the total quanriity of vaier it reapect ol shich,
deder subsection (2), (3), G, (3) o0 (8), freniaity wre do L bsaned and, steee the taoard has
detaraitgd sdett guantity of waner, aF any, i to be weserved By 0 Tor sicl) ol purjeose
ws I may dee it the board shadl - -

(e} detepning the tatad guanitity ol waler to be miade available uomder subsection
(1) Cur abstractoa, unpauiding, storage oc use during any eciad by all
persans whoe are e praprictors ol cipariun Ly as cclition Lo aoy public
stream within the Govermment walet control airca in yueshion which can
be Gencficially b
but for the provisions of subsection (3), would duve bean entited o ilw wae
of water Irom such pubdic sticann fon irvigadion purposgs un cigy
withiv such wici; ’ .

ek Diye sy olwetar From tua pabdiv atvcsnm and wha,

Ha v
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STATUIES OF S\WAZLILAND 54.69-

@) the determinution made uander subsection (JUNI) L regwect of wny plece of
Land; or

{¢) any other determination made under subsection (10);

iy, widhia three mondhs alter the dale of publication ol the details of the said pernit o
ol any of the said determinations, as the case may be, by notce o wennmg o the lloard,
sequesd Hie Board 1o reconsider it devinion in respect of such matter as is sct Torih in whe
saddd notice. (Amended A H0/1971)

(153 For the purposes of any procecdings under subscection {14). sectivn 33623 and (3)
shall, weefutis mitasdis, apply.

(16) U, upon such reconsideration, any person appeals 1o o wiater coui L under section
1343}, thie court may cither confirm the said periail ur detesmination, us 1he case may be, or
wethe an veder vaeyiog the terms of the permit o mahe such other determimation as in 28
apiniva the board vugeht 1o have made.

7)1 the water court has tiede an order vareying Uie wrms ol any sach permit or
fras snade o deternsination i respuct ol aay picee uf Lind winely does nol correspond with
thutdetermination snade by e len By respeet thereal any appgartionment ol wiader proviomdy
wade under sucl permil ur deteomination shall lapse and any permit or notice which n
issucd Ly the board under this sectiva shall give ellect o the said order o determinsion of
the waber court, .

(18 b 1he quuntity of water selerred o in siebsection 110) or the quantiy of water
w be nwde available far the purposes of sy permity 10 be issned andur subscection (3) is
nut sullicient 1o give clfect o any arder ve deternination mude by the waler coed in lerims
ul subiscetion (F7), tie shoctage shall be made good From any guantity of waler which the
boara has resceved Tor other pueposes,

(19}  Any proprictor of riparian land sitaated v a Governiment waler codiol area
may apply to the buard for penuission 1o abatruct, nupound or store and utdize o slaled
quanldily of public water, being purtion v the water held i reserve in cespect ol 1he Govern-
mient waler cuntrod area in question or being walr wliclia not being wiifized by dw persons

uintitded therelo,
1" ]

(20) I ahe boovd is setishcd (hal twe gquantily of waler Lo which applicaio hes
haen niade s avadalde for use, it shall issue a teomporary peril 1o the apphicant for suh
period and subject 1o such conditions as itmay presciebe i 1he rerinit W cuabie the applicant
1o abstroct, bapaund o store uied utilice u stuted gaantity of public waer Far such paroses
us muty be stipufated in the permit. . :

(20 Upon the expiry of thw pertad referred o o subseation (1) and il the bourd is
satislied that the quantity of wirder b guestion iy siidl available lor use, e siid paoprietor
shall be entitled (o 8 ronewal of the said peemsit from time (o thne and Ly soueh further pediod
snd subject 10 such conditions as the buued may determine 1o citble such proprictor o
continue to utilize the suid quantity of water fure tie said purpose., o

(22)  Matany thne i board is of the opinion that public water sbatiacted ur impound-
wd uand stored in terms ol thus sectioa is not being benelictally and wliciently uscd, the board
ity cancel any permit issucd by iCanader Usis sectivn or, in $he case of @ pesson refevred (o by
subsection (8), i writing divect such persen o mahe such allerations to (he walerworks
in question as witl, in the opinion ol the bourd, result i suely witter beting imade available for’
beneliciit usc, and sucl persoi shull wiliiu a period stiputated by the bourd and at bis own
cxpense, comply with the board's \|ilut:'liU]IS. - :
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(23) The board may, aflcr notice in writing ta the owner of any privalely owned
waterwork siluaicd wilhin 4 Govermnent waler control ares, consiruct such additional
works or make such adjustiments or repairs to the said waterwork, or in writing direct any
| wch owner to canstruct, at his own expense and within a period stipututed by the buard,
T such additional waterworks or make such adjustments or repairs as may, in the opinion of the
h. board, be necessary for the proper measurement and regulation ol any public waler ubsiracied
= orconveyed by or flowing aver surch waterworks,

: 1) The bourd, ur any owner referced to in subsection {23) with the prior authority
¢ of the board, may recover, fronk any person wihio in the buard's opinion derives or is likely (o
dcrm. any benelit fram any additional works constructed or any adjustmends or repairs
Clﬂ.ulu.d under subsection (233, such porion of ihe costs of such works, adjusiments or
T repaira as 11 may consider cyuilable.

,..

{ (25) If any person fails to comply with any dircction under subsectjon {22}, (23) or
S5 (24) within 1he thae siipulated in that direction or within such further period as the board
i % may sHuw, the bourd muy cause the wdjictimeals o repairs spevificd in that direction w be
Bt made or, as the case may be, the additional waterworks so specificd to be constructed by the
s depuztniend and recover Uic cost thereof from the persoun congerned.

(Ju)  Any permit issued under this section shall attach to the tand in respect of which
1t is issued and shadl, while it remains of foree, be available (o any successor in tide of (he
U persun to whan il was issued.

Ml

’1 ©{27) A person who abstiacts, impounds or stores public water in coniravention of the
BE: provisions of this section or fails 1o comply with any direclion given to him under section
i1 9003, shall be guilty of an oflence and liuble on conviction 16 the penallics preseribed by
BRI} section 128(1).  (Amended AL 1/1969)

-
£i70. (1) Four the purposes of this seclion —

k Spuviul provisions relating to Little Usitu and Great Usatu l‘iV:"J'.Ipecfuh’fvrr control urew.

“the Electricity Board™ means the board established under seciion 3 of 1w
Electrictly Prockamalion, No, |0 of 1963;

“special area” means the area referred Lo in section 66(3).

t {2) Subject 1o the provisions of subsections (3}, (4) and {5} a permitt issued under
‘gection 19 of the Electricity Proclumation, No. 10 of 1963, shall be deemed to have been
Bi; poucd under scetion 69.

f {3) I, upun e application in writing of the Elcclricity Bourd, the board, in lerms
Iiol & condttion imposcd by it under section 69(7) in any permit issued in relation 10 any
: blic streaim in the special arca, reduces for any period the gquantity of water which may
i Eabslmclud impoundued or stored by any person under such perinil, the board shall sendt

| & notice 1o Ue person concerned by registered post sctting forth the period during which
i et redoction shalt be miade and the natere of the reduction and shall, in such nolice,

431 {4) The Electricity Hourd shall pay to any person, reflerred (o in subsection (3} (o
i phom a pounic lias been Issued wnder secllon 69(3), such compensalion arising out of the
P mid reduction as may be agreed upon, or failing agrecment, as may be determined by 2 waler
¥ court on the application of cither of the partics.

tgtuf 11
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(3)  lhe Electricily Boand alidl aod Be obliged 1 pay colbpieisaiion dosiug v of
any reductien imposed under subscction (3) In vespect of o peondi celating fo any public
sticam in The special diet wnd isaued 1o any person vwha s not cngitled o a0 permait under
sedtion (3):

eovided that adiera period of tweaty yeara bus clhiosed. calfou)aed {ronn dhie nincieenth
day al My, 1904, subscetion (4) sl apply i vespect ol such peasaon,

Poraddns for ase of wakor wir nensviparion fwed for costain paposes.

. . . . . . . .
0. (1) Auy proprictor of land which s notripacian to a pubbc stecaan may apply 1o i
board Yoy a peraiil o enabic By o abatract b a spocitivd plice va o poblic sircam and 19
convey to und use visuch lnd, Tor pramary put poscs, o Jdetined yuaniily o public wiey,

(23 Section 18(7) o (1) inclusive shall wpply, sty prtaadn, 0 cspect of un,"
application made widder subscction (1) and section 09(0), (73, 1222 und (26) shall apply i
reajiect ol any pernnt bssucd windes subsection (). X

{3y Section GHE), (%) and (27) shull be obsceved by o pesson tu whoi a penmil hu‘,
heen issued i respoct o ao application made wided subsection (1) aad section 0333, (24
and (233 abiall apgply woa pecaon o whom (he pardtl s beca oo bbisuod in the same way ayl
ey woudd if his property seresitsated within o Goversment water conltral wrea, 7

Transfer of waier eighy from one pivec of lund 18 anviher, !

4
73. The boaed may, upun e application ol person o w lwnn a et hias been igm?
wikler this Act foc the use of public water on any piece of lund lor spciculiural or pmn:u‘]!1
purposes, and on such terms snd condlions as it may sllpul.m, permil the use uf the water -
avaidabhe i respect ol it picce of land upon any other piece of kind v the arca allected.

IR

Sudistieution of pecasais o subdivivive of bund wid cancetlation of permits,

EEY Y

7). () Whenever .\n) pleee of I.md m respoct of wluch a peroni has been bssucd wider +
section 69 or 7 and is in Toree Bae U vse alwaide for agriculinenl v prianary parposes ¢
ruspectively, is subdivided, the board maysan the weitten application of any inlciesteld peron
aad aler such inguiry and lvestgation as ity deem Dy apportion to cach picee of land
resulting from such subdivision or w any vt or move such piecss ol land, such qu.mlily"
b watcr, being portion of 1he wala spociiied in lhu sisid permit, as it may deein lit, and the
board shall thereupon caiwel tie suid pernit and' issue new PCIIS 1 U [eesiias eatided
thereto i respedt of the water so apporiioned upon such conditions as 1 may deein it lo
uup\.m.. .

(2) Section 69(0) Lo (9) wid (22} 10 (27) inclusise, shalbapply in respect ol any I\Crmili
Pssted wuder subisection (1),

(3)  Iany person is convicted ol an olfeace under section §R 27, the bourd nuy r:anad
any pernnit which lus been issued 1o such person,

Recording of pecmits on tide decds of lund. .

4. {1) Whenevera permil hus been issucd aader this At for the alatriction, impuunding
ur storage and use of public water [or prinary o dgricubtural purposes on Lusd deseribed
it such permid, the board shall, by aatcc in weiting, direet Qe registrar of deeds (o ol such
Prarmit free ol charge on the tile decd of thatland,
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Y oor substiuted Dy wny vther pornut issucd by the bousd i terins ol the provisions ol thas Act,
5 the bourd ahiall, by noitce wwytting, notfy the regizuur of deads of such cancellation, wiilh-
v dranal or subatiiuioa ind the siaid regisitr shall thercupan, Teee of Charge, muke the neces-
ey potes ot the rebevinat il dead in accordaance with the directions contamed in such itatice
aid i U anee dncscbicl the ol none was mande.

WL a . . . . N . ,
_E' (2} i a pennit noted in berms ol subsection (1) 15 subsequently cancelied, withdiawn

¢ {3 e dogtent conveying the divection or notice relerred w in subsechions (1) amd

{2), respectively, shall sar torth —

Ly o deacription of the land 1o gieeation and Ihe aumbaer and date ol (s 4dile
vhoed,

(&) M e ot the proprictor of 1hat fand;

() the namber aatd Jate of the pernit o be noted, cancelicd, withdiawn oy
: subatituted, as e case may be,

and whare applicable, shall be accompunied by a copy ol the relevant peonit duly certiticd
1‘ Ay o pevaon snidhorcad fhestao By the board, aind ihe lu,l,lall.)l of decds ahul cause the siid
Ceopy (o be Hled of record i the decds ollice,

.;15 (1) Whenewer a permit has been tssued under the prossions of this Act for the use
i o[publu watler un sy fund or i cunnexion with any undertaking carvicd on o tu be cairied
lJn ui .m) l.uld i Iuhud m.:y‘ with the poodssion ol the Muslor, ragquive the paynsait

& (2) Aoy lec o be paid o the board in terms of snbsection (1) shall be in acvordance
Wilh 4 schodube of stuandard charges 1o be proscribed by veguliions mitde by the Minisicr
S wdur scciion Y ol dillervnt ﬁ-l\lllb‘.a Moy bo presvribued o regpact l sach of e purpoaes
S Jor whinch pulidsc water miay Le used o terims of s Act oc 1 respect al ditlereat persoas or

(1) Whenever the dindster has assessed any rules or charges under section 632 ar

-_ u::uuu 67051, 1he boiod shadl 1econer the amouats payable in g of sucl assessment

“am e propaictacs of the Bad o respect of which the ranes or cliorges ave been issessald
ro: as the casc may be, Lo 1he pecsana entitded o use the water ve chectrivity,

, (1) Rules or clurges so assessed in respect of waler used Tur agricultura] pucposes

2% shall be a chasge wpon the kg in respeet of which they have been assessed, and any person

.;'al;u bectmes the propwicior ol any such land shalt be Table for any such rutes or charges
4 which rensain sapmid ot the e wher he becones te praprictor.

e (3 The board may, in addition 1o any action it may take in ermns of subscetion (1) for

the permit i terms of wlhich 1he water is being uscd, o3 Uwe case muay be, until the siid rates
or charges bave been paid, and the board shatl et be obliged, after the ameunt due has

AIBBUE 11
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SIATULES OF SWAZILAND 55.76-1

heen puid, o supply auy waler or electncity so stoppaed vr 1o pay any campensalion lor any
loss sustainsd by uny person conkeyuuent upon He stopping ol the said supply of waler o
clectricity or the suspension uf the said permil.

(4) Whenever  vales  or charges have  been dssessed  under section 632) o
sectian 67(5) i respect of auy hund, the buard shall in writing advise the registear
ol deeds wecordingly. and thereupon ne translor af auch Byd o any ateigal i such ind shall
be passed by the said registrar antl s certiticale signed by o petsan autharized therel by the
Luad fas been produced Lo him stating that alt razes or chiznges asessed oo such lind Yave
beew paid.

(5) Mo suspension under sebsection (33 of w0 purmdt ue of e supply of water of
cleetricity to the land or persoa releried to there inshail velieye any persan fromiiny Habilly,
in respect of the perivd of such suspeasion, for any rates o charges assessed by the Minister
or the board under this Aar.

Powers uf inspecrors.

7T 1y Every ispector appomded 1o the departmet Jur the pupases o the proper
enforcenent af the provisions of s Act relaling o e abstraction, nnpounding, starage or
use of public water by any person shali be furnished witls a certilicate signed by the Minisier
or any othcer of the department deputed theiclo by the Minister stating 1hil he hus becn
dusignaled as an inspector for the purposes of this Act,

(2)  An inspector shall, on denwud by any person allecied by the exercise or the
perfuraaunce by lim of any power o function under this Act, exbibic the cerlificide referred

te in subscction (1), .

{3)  An inspeciur may, Tor the purposes ol this Act —

{a) without previgus nutice, atany tione coler wpon any odad o adl reasonuable
times ender any prentises o which any walerwork Las been ar is being
constructed aud, afics baving inforined the porsem who i o the diow
being in charge or contesl of such Lind ur premises ol Lhe porpose of his visit
if any such person can readily pe Hyund thereon, mihe such examinalion
or inspection of any are which is being ur has been or is idended 10 be
ircigaled on that fund ocof any wiierwork situaied on that lamk oc in
those premdses, ur take paugings or readings of any waler condaiaed iy or
Nowing in such walerwork or which is being used 1o irrigale any srea, as he
may desin neeessury; .

(5) at any reasonable lime, while he is upon the laond or upon or i the said
premises or olherwise, question any person —

[i}  who uscs or inlends 10 use water Toe Priasary, agriculiural, urban

or industeind purposes on the suid lund; or
(i) who hus constructod or supplicd or is constructing or supplying
wity walerwork ar component Lhereol G connexion widls such uses -
ar any employee of such person, in the preseuce of or upart from otben,
and require from sucl person of employes 1he production ten aod tiere,
or at 4 tine and plave lixed by the inspeclor, ol uny book, list, record, uolics
or olher document wihich is or hae bern npnn o in Lhe pueniises or in the
possession or cuslody or under the control ol such person we employes if in
his opition exunmination or Inspection of that ook, list, secord, notice of
docunient is necessary Tor thie purpose of any investigiation which he b
carrying out; and . i [
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{r) examineg and make exrracts frum wod copies of any such book, lisl, recerd,
natice or document, and require from such person or employec an expluns-
tion of any entries in any such book, list, vecord, notice or document, and
scize any such bouk, list, record, nolice or document as in his opinion muy
bar necessary for she purpose of any investigation which he is carrying out.

3! 14} Any person or employee relerred 1o in subsection (3) shall at all tunes Tuenish
- such reasoneble facilitics as ars required by an inspector for the purpose of exercising his
> powers under e said subsectivn,

(5) A person who - -

(g} hinders or obstruets an inspector in the exeacise of his powers ue the perform-
ance of his dulics; or,

(&) without valid excuse, refuses or lails ta answer W the best of his ability any
questions which an inspecter in the exereise of hiy powers or Lhie perfonance
of his duties has put to him; or

(¢} relfuses or [ails to comply 10 the best of his ability with sny reasonable
requicement of an inspector in the exercise ol his puwers or the performance
of his dulies; or

{d) wilfuliy furnishcs (o an inspector any Information which is lalse or mis-

i leading ;
. shall be guilty of un ollence und liable, on conviction, to the p'enallics prescribed by seclion
128(1).

Regulutivny in comexion with Gurernment waterworks, efc.

78 The Minister may. in respect of any Gavernment walerwork, Governen! water

(@} the mamser of regulaling the How of waler inlo, the abstraction or Jistri-
butiun ol walter from, and tie use of water in or from any portion of such
work or area;

(b) the prolection or prescrvation of the work v arca or any part thereal;

r

‘l (¢) the contrel of and access 1o the work or any arca submerged or to be sub-

l' ' merged us a resutt of the construction of the work, including the use of boats

of whatever description in or upon any such submerged area;

) b issue of permils under the provision ol this Part and the recording sud
registration thereof and of the parliculars notilicd 1o the Minister in lerms
ol scevion 69(2) or (8);

()} the lees which may be charged by the board under section 75;

(f) the method of assessing and recording rates of charges under scetions 63(2)
und 67(3);

(g) the form of application and manner in which uny request may be made

I 1o the board under section §9(14) and the procedure 1o be vbserved at the
hearing of any such request and for the sdvertising vl the time and place

of such hearing;
(h) the form of application for & permit under section 69(19), (20) and (21} or
seclon 70
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: IRRIGATION HOANRDS
f o \
l Paotrtionr fin' cosstitiniion af dviyation dideicd,
L 8L ) Any theee oranore peaprictors of fand diparian 10 a publ strean o any tibutary

thereuf, who wgether own nal less than one-tenth of the land irrigated or proposed 10
Weigstad hyeomenos of water T that siecam or eibutary. i they cousider it desirable that —
() i combined system of waterwarks should e consteucted for the absiruction

or the impounding and staruge of any water af diat stream or wibutivy for

AL o oA

5 the purpose of irviguting the suid fund; or

L] . N . .

E' (e any enisting wuterwocks used For thie jerpution of such Land and the disari-
:, butiost ol wiker shauld be specialle controlled, o ihal such works shouid be
l“l eatended ur entfarged ur vitherwise improved ;| or

Y1 " . . . . . ,

E‘I (¢} il use oF e waner of the suid pubhic sticam or eibutdry should be specially

controdled; or
() (here should be o combined system ot drainage for sach fund;
may trasmil 1o the Minister o petition requesting that the srea comprising such lund, or
suchi larger arca as may be specilied o the petition, be declured an ivigadion diserict.

(2) Such petition shull state —
(e} the buandaries and approxiniate extent of the arca proposed 10 be included
i the prpigation distriet;
: () the approrimiate exdent of the ld withia such area which is irrgated s
H swhich 11 15 proposed o rrgaie; .
(o3 ddic porposes ia conmesion with whicliiis propased 10 Canstituie e district

ind

() the natve and cliss of any waterworka whiclh it s propuesed to construct.

Juginiey fito sahjert nwstivr of poetition.

20 Mhe Mnister da satished that the persaos whn bove Kgomd s petilion Deosmided
10 hin wader secion 81 are propriciors of not less than one-tenth ot the land ircigated or
propused (o be irvigated within the area to which such petition cetates, and the petition is
suppunled by such evidence us the Mindster may regaire, he shall cause a suninary of e
petition 10 Lo published in the Gueetle and in & newspuper circuluting in that srea und cause
such rguary Lo boenade inlo the subject matler of the petition us he decmis (.

Yy
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{2} For the parpose of any such inguiry, the Minister anay, i be deems [it, cause
arrangemenls o be nnde for the bholding of a public mecting of persons interested in 1l
_subject matier of auch petition, fur the purpose of uscertainiag Uw views of such pecsons.

S wn—rs -

(3)  Any such inceuny shall be presided over by an officer of the department deleguted
thereta by the Minister, and notice of the timwe, Jdule and place thereof shiall be published in
the Gacclle und & newspaper cireuwlading b the atea in guestion uat Jess than three wecks
4. befune the date o which the mecting is held.
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(4) Afller compldlon al any such inquiry, the Nioisler fiy in lis disciction, by
notice published in the Guzetie, declure the wrea specilicd in the petition in question or such
wther uren as be may detennine 10 be an irrigation disteict, 3 ho is salistivl

() that not less than wo-thinds of Qe proprictors of Lud situaned withio the
arcz so specilicd or withiin such vther arca, as the Gese iy be, who ogether
own not less than two-thirds of 1the tund irvigated and proposed to be -
gated within such avea; and,

{6)  where au arca served by u tributary streaum s (o be included gnany such area,

thit not less than two-thisds of the proprictors who together own nol Ja

thun two-thirds of the fand irrigated and proposcd 1o be iorigated (rom such
steean, in thw arca in question,
wre i favour of the deckaration of such irvigation district, and shadl in such nutice spuily
the name by which e irrigation dissrict in guesteon shatl be known.
s

{5} The Minister may, 10 his disceetton al the same time or sulncquently and in like -

mamner, declare that the said irrtgietion district be divided inte suck sub-diatsicts as niay be
delined i the noetice, wd iy al any Lime by ]|k\. nolice wittidriow uny soch sibdivisivn ur
attend 10 as he oy decm Nt

Constitution of trrieation districes asherwine than on petition of propeicwrs amd recoustiteion of |

{reigation districts, .

83, (1Y The Mindsier may, al any time of his own owotions, by notice published i the |
Gazelte, declare wny arei Jo be o ivvigadion disteict and shall By such notice specily the nane -

lry slich the said ieeigation distenet shodt he known

{2y Aw irrigation disteict docliecd under subsection (1) o under sectiann 844) may
nclude —

(3 lund which i nag riparian to any public sircun| e

{ti) wny wvcw o e el of such urca, winch bios lecn duclared to v s
cutclunent contead area vr it Government waler eomtrol arcy undee
sectiun 66; or ‘

{in) any ares, or am‘ﬁ past of stch ares wiiich has boen dechved to v
witter sport cotdrol urca under section 79,

(3) The provisions of sectivn B2(3) shald apply in respect ol wny drrigation disteict |

ducliured wunder subsection {15, .

() Any luid which is not tipaian to a publie streaom and which has in terms of
subsection (1) been included i aa brigation districy, whadl, notwichstanding anythiog lo the

contrary contatned an this Act, be decnwd ta be riparian (o the suid streaom as loig as i

continugs to be ierigated by water Trom that stream by mcans of works coastrucked for i
.

purgose.
(3)  The Minister may, by aotice published in the Clazelte . .
(o) combing any irvigation district oy any partion dercol with susalier irtigation
district to which il is contiguous or any portion ol sich ather irigation
distvicly, ar .
(Y consitute any portion of andreigaton disteict secoan ircigation disteict and
sever such poction Lam the, ivsigation district of whicls it forms a pact; or

{¢) eaclude any arca [tonr we existing Rrigation disnict or inclnde sy additivaal
arcic dherein, .

S
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(6) Any

nutice issucd onder subsection (3) shall fndicate the mame by which any

Cirrigation district constitated hercby, Bnclading any sach district constituted by eacluding
from an ealing distriel way area Turing pagl thercol oc by iochodiog in an caisting disuict

any wdditivnaliea, shall e known,

(70 A change in the oren comprised within an existing trigasion disteict shadl net be
decmied 1o constitute the establishiient of a pew irrigation district, whether or not the nane
of sucli disteict we ol its rvication board is aliered, and sulject 1o subsections (F) and (41 . -

(#73]

1

all assers, rights, liubilities and sbligations vested in or devolving upon 1he
boasd of such existing disieict on the date upon which the chunge wkes
cilect, shall continge 1 vest in or devolve upon that brigation board as il
aa chiange had taken place: and

any by-luws made o decision given or rales or clanges imposed by such
Luivrd shalt renain of Tull force and cileet and shatl, 30 so Gy s they can be
so applicah, wppsly also in relation o any additional arca included in such

eaisting Jisirid;

Pravided et the members of such board holding oliice s the date oo wlich the
change tukes eeet shat) vacate their scats an that dade or onsuch ler dide us the Minister

“may dinegt, und thereupon vew members shall be clecled as il a new drrigation disteict had
beeit establish.

(%) Whenever any poction of the arci included withior an insigadon distict s vospnbined

with another such distict or any portion of the sicu included in such other districa, or wny
“partion of the e included in any such district has, cither alpne or together with any other
wrea, Loen gonstitited s an drvigation district, the baard shall, alier such inguicy as i iy
dean (iL, upportion the assets, riglds, liabilities and obigations of sll the irrigation buards

-1 aliecied amongst thase inngation boaeds in such imasnner as the board may consider cquitable,

“aad any apportivnuent aade by the Loard shall be final and bindisg apon all such irrigation

bourds.

{9 Suabscction €83} shall apply wlso wheye a new irrigatiod district counprising the areas
inchndad 0 Lwo or mure expsting districts 1s eslabtished 00 such new disirict {s establizshed in
addition 1o and not in sabstiiation far such exisiing districts,

() Wihere the wices o poctions of the urcis comprising two or maore existing iiri-

& gation distiicts wre, cider slone or together with any additionzl e or areas, combined 1

5 Forue an irvigaton distict i sabstitution for such axisting Jdisbicts
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(h}

uld assets, rights, Labilities and obligations vested in or devolving upun the
irrigatton tesad of any such existing districl, on tlwe dide upon which the
substitution tabes elices, shall vest i and devolze apon the board of the
subsititated district: amd

iy by-kiw nule oe decision given or rate or chirge inposed by the irvigation
board ot any such existing district shald renain of Tull force and ellect as
nude, given or imposed by the irrigation hoard of the substituted disurict,
amdd shatl, 1 so Tar as il can be applied, aisd 1o the extent determined by i
AMindsier and mude konown by vatsee poblishad m the Gazetle, apply ako
i retation oy additiosad seca iocluded i such substituted Jisteict,

Ponery of the Minisier incaichmens condred arca oy be asaigned taavesgadion boards,

B (1) Anoaren which hus been deckaed 1o be o Govermneni witer conirel aicit, or at
vatclnient contral urea under section 66 or a4 wuler sport control arca under section 79 or an

[IETIY Sy
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arca which Torms part of aoy sach arca, shall not cease (o be or o Tori pact ol such area
by remsonn of e Lact that it has been dechared 1o be an icrigation disiict vider section X4
v under sectian 8301), o Bas been included o any such distict,

(2) The Minister sy assien 1o the arcgation baard estabbshal i respegt of an
Ppigation disuwrict which comprises or includes an arc declared e be o cinclivient control
whiea 8 4 wider spart contdol aren as adoresaid, o any portion ol any such i, any o5 4
of the powers vested in i in reladion tr sach cutchneat control arva or water sport comul
whaa o stch porton thereot by virtoe o the provisions vl scclivios 07wl 29 cospectindy ;

Provided that any expenditore mcucied by the suid vigation huaacd 10 cacsying out
any work which o may deenm necessary o curry out in connesion with @iy ol 1he i pose
sct aud i aection 66(2)«} wind (A uv section 79(2) and any companalion payable vuder
aetiunt U?) te L) e lusive shadl be over by die brrigadion boand

(3} For the purpose ol the excecise By an dwigation board ol any powers dasigoed
W unders subsection (2), any felerence in the relevant provisions of scetion 67 ue (9 1o the
Mhinister shull be cansteaed as a reference o the susd boad.

Mejor and minar irviyaiion disirivis.,

3. (1) Wheaever un ievigation dialeict comprises another nirigation disaicn, the area
st comiprised shall, v rckativa o the trcigativm \h Letet withiny sehich it i connpiised, be koown
as the s dersgation district, ad dhe 1|l|g,allun dislrict copr ising {0 shadl, in relatiog
such meiar ivrigation Jistrict, be known ss e nugor wvigation disicia,

(2) The schedule of tateable arcaz prepared in terms of section Y6 in ieaput uf any
mipur irrigation Jisrict, shall be the :.du.dui.. ol 1hose roteable woeas Gor e major vigation
dostrict within whivh the said minor ircigation disteicl is comprised, and ihe total of e rals
loviud by the bowd of the sidd major wrigadon district i sespect of Land witlin the nvinor
ircigation district shatl be o charge against the board ol such aiour irrigation distict sod
shadl, for the purpaoscs ol seuitan 95(1) be 11..u|lc.d 10 be eapemdiine incurred by the Boand of
e ooy distact.

Disestablislenci af drriyation disivicis.

B0, L whenever

G an wogaton board bus i duning iy cansceudise twelve months lh.ld any
mecting ) ur

(&) al a spectal mceting, convencd Tor the purpuse in wrns of section 199(2),
persons represenling a4 najurity ol voles, accmding wthic lawst vosces” List
of aat arvigation district who would be quatiticd (o vote at an clection of
members of the board of such district il an election were the Leld, vote in
favour of the disestablishuneot of such ircigition district id submil 1o 1he
Minister a petition requesting that the suid icrigation district be disestablish-
ed; or

{c} he duenis it desirablye iu 1he mluun of the majority vl the peesoiss habile for
the paymcnt of rates ta such board that tie suid board be disestaldished,

he may, after such inguiry as be decins (i, ln; nodice pubbished i the Gasatte, disestablish
the said irrigation disiricl,

{2} 1he Mindster nay - - A
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() wpply 10 the High Court for directions e (o the disposal ol the popety
or the Ligudation ol the aiTaics o the bowd of an irdgation distsicr dis-
estublished i terms of subscection (1), und e Fligh Cour mmay muke such
vider in 1he matter as it deems it or

b)) refer the nudier to the bourd (o udvise Bim as 1 the ligueidation of the wifuics
ol the ierigation board in guestion, wnd may alier consideration of the repost
of 1he board ke sueh weder i the e as be dosns b and such order
Shall L Tial and binding on all persans wilecicd.

Lainbdiabincnr of pedgeniorns o,

1. () LFor every dertgation distvict there shall be an bivigation boavd shich siudl be
known by the sone 1o be given to it m the notice whereby such criganan distiict is eatabilish-
. )

23 Anoierigation board shall be a body corpocate, capable of suing and being soed
i Ha corporate name and of perfoeming all sueh acls as are necessary for or incidental o 1he
canying ont ol it dutics, the exereise ol it powers or ihe perfornimee of its functions:

Feovlded thet anci

vation bouard shali not buy hold o sell kud sithoat the sppeoval
of the Manisier, and that no land Belonging Lo it shall be sobd cacept by public auction.

{3 Aoy land ovwaed by e drrigation board which is situited ouiside the boundarics
ol W g tion district shad) be deemed 1o form part of the said diswict and shall be included
wanch o diatieict by thie Dlisier by notice published i the Gazeile,

Numbor of swrcmbery of au irvividion board. .
85, U} Andrcigation board shall consist of such nwuber of wanbas (e be clewed o
tadie el section Y2 as e Moisier shall, 1o each cuse, Trom line 1 How deternine.

£2) loadditdon ws the suamber of mombers o Le clected as determsined under sab-
scotion (U}, the MNiiuter aaay in reopect ot any ircigation board ut any tnw appokl ot o
than v o persans who aig o the cinploy of the Governmont toscove ot any suchy boaaed Tor
such jariod ws he may deerming and such persons shull be entithed 1o vole an any manier
which is pat 1o the vole by suchyirvigaton boucd aod shall, Tar al} purposes, be decied 19 be
pwnilrs of such Board.

(3 0 an drnigation diswict which ia divided inlo sub Jdiiricrs ceuses to be 0 dividad,
or any such disivict nat Jivided into sub-districts 15 so divided, or the number ol members
of the irvigation buard alanierigation districtis tnereased or reduced, the persons then holding
oilice a3 members of dhe ogation bogrd of such district shali vacute their offices on a date
te be determined by the Alsnisicr and an election of members of such board shall be held
in e manuer prescribed in this Act in respect of a fiest clection of members of sucli board,
and il the provisions of this Act relating 10 such a fieat election and (o the persens dected
tharcat ahiatlapply in respect v auch election and in respecy of the members thereupan elected.

{4)  The members of an irvigation board shall, subject 10 subscetion 2) and section
9201, be clected s the manacy hereimafter specitied :

Provided that twa-thirds of the members of the irrigation board of g0 irrigation disirict
dectared inder section 8301 may beappotnted by the Minister.

- slatun b
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Qunddifications of camitlates for ircigation boards. ';‘_;fg
2

89. Every persuon whose name is on the voters' list of o ivdipgation disiricl prepared !

under section 31 shaull be eligible Tur election as a member of the irrigation bouard of the sald
district, unless lie is disqualilicd (Tom voting in leras of section Y0UL)a) or is, without Ih.
permission of the Minisier, a party 1o any subsisting contract with the sald arrigation board :
exceeding one huadred rand in value or is withoul such penmissiog inteiested in any suek
cunlraoct ?_”a
Provided that, il an irvdgation districl is divided e sub-dastricts, a person shall b
eligible for clection as & member ol the said drrigution buard only in 1espect of the sub- di;lrﬁ:t:
under whicly his name appears an the said list, 'lqrf

Voting for imembers of ircigation boards. 5y

g, (1) Subject Jo subscetion (3) and the proviso (o section Y1) — Enl

(«) every persan whose name is o the voters® list of an ircigation district pres:
pired under seclion 9] shall be entitfed 1o nonminate candidates for clection®
as members of the iccigation board of e disirict 2nd (o vole a1 an clection
of members of such board, unless — i

(i) any rates levied byt the said jerigation board v (he Jand in rcapedg
of which such person's pame has been pliced upon the said s
are in arecar for three months o more at the date of such nomi-q

aalion or clectivn, as the case may be; or L6

i) such parson has coused 1 be the proprictar ol the Jand r;speaé
of whicly his nwme appeirs on tie said list; or ;

1

{tit) such persun is the accredited upncan.nlalm. of a propriclor whe 1
has ceased 1o be the proprictor of the laad in respect of which that &
person’s ainae appears oa the caid list o that pecson has ccaxd |
to superinten dihe upu.:jlun:. careried vul on such tand; . 'i

"
(8} every persou entiicd 1y vole in terms of paragraph (w) shalt have in rcspec! :
al every vacancy to be filled at an election —

(8} indhe ease of @ person in whose naow aay tund has been ..l.hcdl.lioe:
under section 36{2¥a) ur, in the case of o first election, wndee

section 96{1¥a), vne vote lur every len acres of the land so scho-
duted; or, 1“

(i) in the case ol any olher person, 56 nany yoldes das may, i Tespect -
of cach irigation district alfected, be determined in the munnct
preseribed by regulation: .

Provided i ne persan shuall exercise more than 1en vaotes i resprect of any smgk
candidate.

Provided Tuctaar that i he dlindsier 15 of 1he opioion that the mierests of any \.ule:
or budy of voters are inadequately u.pu.al..nl;.d un the board, e may appuint gne or more
persons 1o the board to represent such interesty, and the p«.:mn; so appotiiled shall for all
purposcs be deaied Lo be members of the board.

...—3-._1

(2) The Guvernnmrent or 3 locat awthority ‘or olher corporale body weluded i lhe
subd volters' Hst may vote by a persea duly nominasted thereto by the Governamenl, jocal -
authorily or other curporale body copeermed.
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. 3) A porsun whose name appears an a voters” bist prepaced i respect of o subi-
LE disteict ol an irrigation disteict shall e entivled 1o nominste candidates and w vote only in
59 conuesian with cleciiony o members of thal sub-disteict,
L.
i}

i

i 9
291 (1) The chicl engineer shall, for the purposes of the tirst elecdon of members of the
Herigation Loard of an irigativn disuicy, prepare o preliminaey vaters’ list showing —

(¢} the nanes ol the proprictors of tand i redation (o wiich seclion Y6(3)(u)

X h
! applies; and

¢ }, {hy 1he muanes ol e praprictors of other land, 0 sny, withio the district which,
4 11 Lhe opigan of Ihe chiel engiuegr, iz ve s likely to be allected by any wourks
£ consitucted or intended o be consiructed by the trrigation board cancerned;

and the nuniber of voles which cach such proprictor is, in accordunce with section 99 13{6)
L emtitked 1o exercise inrespect of such lirst election;
; Provided that -

Gy e swid trrigation disteict i3 divided into sub-districts, the volers'
list ui”such district shall be divided into sub-districts and 1he nancs
ol the said propricturs shall be shown under the sespective sulb-
disirvicts in which the said land is siluated;

Cit) ol there aie bwo or more propriciags ol land relerced to in para-
graph {a) cach of whon is not e proprictor of a sepavaie and
delined porlion thereol, cach such person shall be entitled to have
his name included in the said voicrs' list in respect of an arca
dcterudned by dividing the total extent of Eoul sov sohicednled hy 1he
aumber of such persons, undeas 1the arca so deternined is less thaa
len acres; ]

() i) the area deternsined under parageaph ¢} s less than wn acies
the said persons shadl be eaditled 1o have their mames joindy invieded,
in such volers’ lisl and o exercise jointdy 1he ammber of vules
determined in accordance with section YA in respect of e
tand referred to by designating one of their number ta vote on their
behall, which said designativa shall be e wreting wad shalt be Judped
with the blinister;

(iv) whenever the propricioe of land so schedoled is not permunently
resident on sucl land, his secredited representaiive shall, so Jong
as e superintends the uperation conducted on such lupd, Tur all
parpases be entitied Lo have his name placed on the said voikrs”
hat ia ahe stead of such paopeiclar,

(1) Any prelimpary volers' list prepared under subseetian (1) shull a5 soun as may
" be prachicable sfier an ircigation board has prepared a schedule winder section 96 be revised

: (3) The vatens” list as so revised shall show the nanes of all propuictors of land
. scheduled under section 96 gnd the number of votes whichcacl proprictor s, in aceordance
= with section J001DN), entitled 10 excrcise in respect of any cleciion of members of the sait
E. brrigation boerd, sl the proviso 1o subsection (1) shadl appty, dhsitadiy innefandis, 30 Fespuec
of such revised disi.

"
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(4) Ul said voters List shald thercalier be oevied by such poreation haaed ainually
and abso whenever the bouwndaries of the trrigatioa disteict in gqueation have been aliesed of
such lerigation district bas becn combied with anotler gt distvict, ue aay pordon
ol such ircigation disirict i Geen comatiiuted a3 an tonigatios dJiszoet.

(37 A copy of the fist prepared o revised i aecortdiiiee with subsecuon {1,023 {Doe
{4) shail be kept by the sceretacy of the rigadion board concerned and mag be inspected
e of cliarge at any retsonable tdme by any plerested peasau,

(43 I Lo any reison d votera' bst peepared by the Chiel enenieer voder subseciiva (b
Ny tan been royiacd LY the dirkgation boand canverned, the sl sa preparcd shall be deenwed
ta be the vaters” s of the ircigatia district toowhich 0 relaies antl i b been so revised.

(5 Whenever u vorera' sl lias Geen prepared o resised by wn benigation baard under
his sechion, a copy dheread shabl be trimsmiticd by the suid Lo to the depan nent .
.

Llevtim of uanbers of trvlpation boer ds aed diration of offtce of secaibers.

92 (1) The nomination of candidates For cection as members ol wn werigiation board,
e clection of meimibers and e procading sad valing theraai shall e place i the prosenbed
NS, . K

2y The duce af the livst clection shall be detenmined by the Mmsier, who sh.xll,{'
i cespect of such election and the nomiaation ol cundidate 1 gormeaion therewnlhy, appaing .
A4 retuening odlicer. v

(3) o respect of a pominagivn of wny candidate we any clection o members oiber
thait the Girst nomtination or clectioa, e chairnmn of U ierigistion board in rospect of which
such puntination or electioge Is Beld v g i ber ol the siad hoaed oanaaated by b shall
welsta reluriing otieer, unleas the Almisher bias dusigiiitad an ofliver ol ihe depacainont ot
assuch; .

Provided thiag — .

() the Chadrman shafl neg pecforn any Ticton cosderiod ol by
this pavag pln; und .

() a member shall not act us a rebiroing aliicer; v

i e B a candidits for nomination ur clection, t

() Sulject o e provisions of sabsegction (), mambers ol an rigarion end shall .

liobd odlice Tor o peviod or taes years oo Hhe date ol thieir dlection and o nwanber vaving
ulbice shal), if quaditicd thereto, be eligibile (or re-clection, .
(3)  OUthe members ¢lected wuvhe tivs b ahectian ol menibes ol i moigativn haad - -
L) o an wrvigation distvict which i divided oo subsdisaoens

() the meember dlectad Tor any sub-disteict whio suands st on the poll |
shadl hold oilice Tor a proriod of thirce yeaes; ;

Gl the member so clected who stionls sccond on the gl ababt hold
allice Tuow a perioad of two yers; and 1
i) the remaining maisber so clecied slall Lotd oilice fore a period of
A1 your, - '

L

il At

(B} ol an irvigaidon diatvict which s nod divided aaa sub-districts -

(i1 wac-thindal the nwnibers clected. who staind highest oo the pall,
shaldl hisbd otlice Tor o period of e youis; 3

i
¥
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s vowe third of the members elected, who stand next highiest on the
podl, stsll Bold ailice for a period of twa years; and

(i ahe cemaintg one-1third of the members cected shall old oflive
for o period ol une yeur:

Proavilad that il many case na poll 3 reguived (0 be beld, or ir
bwu ar uore candidates bive recelved an equal uumiber of voies,
the respective periods ol office of (he members aflected shadl Le
Jutermined by lot under the supersision ol the returning oflicer.

Lo) I e any rensnn any vacancy exisiing on an ircigdion board be not illed by the
clection of w member therete, the Miasies shall appoint aay person whom he considers
switahie 1o be g member ol the boivd 1o D1 ihe vacancy Tor such period as e Minsie may
ARSI

Costidd vucaneivs o drvigatiun botrds, -

gi. W) I a memiber of un devigation board ceuses o pusacss the qualications which
wunld rendet Lo eligible (o lsive his name included i the voters fist ol the irrigation distric
i esapect of whieh such bouard has been establishiod i suvh Hai wers 1hea revised, or if any
wuch member dics or resigns or becomes insolvent oc of unsound mind or is convicted of an
olfence and senlenged to imprisonment withouat the aptioa of a line or otherwise beconies
disguugificd 1o be o menmiber of the board, or absents hinsell from three consecutive meetings
i the boawd without baviog previeusly obbitned it feave to do so, his allice shall become
APV .

{2)  As olwn as asy such vacancey eecurs, another person shall be nominated and
dected o Gl such vacancy wnd the pravisions ol this Acc aad the regulalions relaing 1o the
stian of candidstes for eleclion as members of an deriganon board, he eleciion ol
menbers, aud the proceduse aod method of voting thereae, sdall apply, wriiatis nussedis, in
weapent of the Nilling of such vacancy:
Provided that —

(i) the dute for the nemination and elegtion o B sueh vacancy shall
be rixed by the reluning wiliver refeired o in section 93()) within

two months of the occurrenue of U vacuney ;) and

i

(i) the member etevied ta Gl the vacaney shall hold oflice Yor the
remainder of the perivd tor which (he person who has dicd or
wtherwise vacuned his atbice and whose place has been Gllcd wouwld
athierwise have contineed in oflice.

Chosrunat i vivescladvans of oy ieeigadion buord.

94 (1) The maiabers of an irvigalion bourd shall, ay soon alter the Jwst clection ol
wenibers as i practicable, clect w cltivniun and a vice-chaivman of ihe irrigation boacd,

121 The chalman und the vice-chairman shatl respectively hold ollice as such Jor a
priitd of Lslve montha from the date of their election thercto and shall be clipible lor
redection, and the chairman or vice-chainman whose peried ol ulfice hus expired shall,
w doag as he remiains a member of the board in guestion, temaiu in oftice as chairman o
vice-chiivnuan, as the case may be, untit the next succeeding mceting of the said wrigation

buoaed,
Higue 1)
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13y Aniragation baard shalt asnaally clect a new chatrman aad @ new vice-
ul sueh board, aad il the chawn
the i

Aign
noor vice-chatrman dics ar eiherwise vaines bis vllice,
gation buard shall procecd forhwiih w etect another chatieman or vice-chadnman Jor
the remainder of the period in reapect ol which the oflice in guestion Las become vagant,

43 I the chairnsm of an iigation bownd be absent {rom any miceting of such baard,
the vice-chairman shall preside therean, and 8 the vice-chairman be slaer absent flony such
seeting, (he membees of (he bvigation bourd who are present thierean shall glect vme ol iheir
number to preside at the said meciing,

{5} Any persun who s ennitled 1o preside il o mwecting of st deiganion boad i wing
of this section shall, in the cuse ol an cquality ol voles upon any pidier which the ircgaton
board 1 deternming, have o casting vole io additivn to his deliveritive vate us a membey, -

Informalities in clection, cte., not te affect vafidity of acty by o ireivation oo,

s, () An drrigation bowed shiadl noet be decmed 1o be defectively consiituted by ecoson
ol wny fuilure to clect the prescribod aumbier of members of such board, o by ceason of any
vacaney existing, so long as there is o saiticient number of members on the irdgation board
Lo *-.-n_: o D_._C-_.__:

(2} Allacts doae i good Gaith by an irsigation board or its chalrnan or vice-chaiouan
Ui persan acting as chairman or vice-chotwnan or a member of an frvigidion board ar a
comnitlee of such bowd, or wi allicer of the departioent 1o whain tic Tunctions, powen
..:._ Julies of an i an b0,
Ve cunrying oul of any powers, Tanctions or dulics ;E_r_.ﬁ_ to or baposed upun sich
igation bourd by this Act oc the regdliations made under section IO shall, sbhough imay
alterwards be discovered that there was some defect in the constitution, clection ar appuint.
ment of the frigation board, channm, vice-chatnman, conusitice, pesson or oflicer, or 1hat
sttch buand, Cdwelinman, vice-chuainoaa, e isa[uuliticd
Mo so acting, be as valid s iF such board, chainuan, vice-chaimi, comasitee, penon
or oflicer bad been duly constitated, chdited, appuinted or gualilicd. .

.r.\.__m_:_ hoveed lanae Baeen —T.?._L:_-_L noaeear

e with s

sLiLe, pUerstin o Gliieer wins athicrwjse

Schvdide of ridenbie creay of frefgadion oj) _? ey,

96. (1} The Minister shall, ia reapect of every acca dechucd W L an g
prepaee a preliominary schalule setting forth -—

walion disriet, -

() the approsinnnne eatent ot each picee of lund within e waid didiricl which :
is __,__r:r..._ and which i3 proposed (o be irdgated by te prapricior thereof |
and in respect of which rates may be levied by the treigation board of (he -
said district in leoms of section 98(i); ;

0y particubars of the nide decd wecording to which Qwd prece ol hal s rn_._

a deseriplion of thad picee of land, ind the extend therea!’; waud

(&) the vame of the propsictor of that picee of ind; .

and thie cxlent so determined i nespoct of any such picee of Lo shadl, unid o schedule has .

been prepared by (he suid srvigadion board, be deeniad 1o be the rateable arcs of that piece ©

ol Jand. : b

{2) Every ::r..:c: bourd shall, as. soon ds pussible atier the st cleclion of :-;
members, prepare in nsmnner prescrib. ; by regulation o sehedale of raicable hiod in __:.

treigation disteict, setting farth — &

i
T T Tt
)

(3] y

;

A

et

BE
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() he extent ul cach piece af land in respect of which water may be supplicd

Ly the caid irdgation board feom any waterwockys owned o controlled by
. stch bourd  which will be satcable and in the case of an irvgation board
i tr s hich the posers referred Lo in section 9700 or (g} have been assigried,
I3 the eatent of the laad, forming part of vvery picce of lsnd ripatian 1o the
ia public stieums in relution W which the said powers huve been assigined to
£ ) stch board, which is frrigated by means of water fom waterworks belonging
to twe praprictor of such piece of nd and which wil be riuteable:

A e e,

Provided that, in fixing such Last-mentioned exteot, the treigation board
shall have regaid (o the share or volume of waler of the alamesaid pubiic
amis which rhe proprictor of the lund has a cight 1o use thercon, amd 1o
the number ol acres which could ordinarily and witli due precaution against
waste be elhiciently and benelicially irtigated in the course ol a year by that
share o vohee, eespective of the number of acres aclualty Frigsted, or,
Hosuch eatent canued be so fised, e aversge vwmnber of acres ansually
Horigeriead vt said picee eof Land fsm the sand poblic streams as ascertanmd
by mcaatnenieni of inguiry:

1 wh

Provided Tucther that an irvigation boaid shall nocinclude inits schedule
f al vateable ind i respect of any one proprictor an extent of Tend which
shat] be ratcable in excess of the actual extent ol rateable land applicd fur in
writing by such proprictor ol the rime of the constitution of the ircigaiion
district; umd

. thy  the partculos deseribed i subscection {1d) wnd (o).

S

‘ 131 A sehedule peepared by un irvigation board in aceordance with subsection (2)
i shail take the pluce of any preliminary schedule previousty pregired by the Minister in lenins
of sutiection (1),

- <) An drvigation board shall, in che prescribed manser rom tae o Hmie, sevisg
“the solwedule prepared by it ian terns of subsection {2); v

: Provided that, whenever the boundarics of ase ircigaiion district bave been altered.
Jor an wrigation district i been combined with anothier irigation dislrict, or any portion
Sol s ivigation district has been constituted as u oew irrigation district, new scheduldes, in
£ respedt af the new ieviganion district and of 1the remainder of the irigation disinct of which
vE llJCllAIh:\\' irrigation distict Govaaed a pare, shall Torthwith be prepared in accordiamee wih the
?; peusasions of 1he said subsaction,

'i
/
|

X 151 Wheoever an imvigation board has prepared o revised o schedule under ihis
i . - . PR n "

-2 section, U shall Tramsmit s copy thereol o the Minmister and 1o the registrar ol deeds.

@ 163 A drvigation boued may, on the applicstion of wn ovwner of way pisce of Land

FiF sheduled under this section, wnd on such terms and comditions as it may stipulate, permit

bothe use ol wides avilable v respect of that land upon any other picee of Tand i it ireigation

& distrivn.

¢ .

of the inzigatton bosird concerned and may be inspecied lree of charge st any reasoaabsde rime
#E by any peison interested.

§ (7) A schedule prepared or revised ander this section shall be kept by the secretany
‘:k'

© Funcrions of drvigation boardy. )

& 97 (1} The Minister may, by nulice published in the Guzetle und notice in writing (o
> the board of o irvigation district, assign o thid board such funvitons, as he may deern it

0 enabiling wi sequiting It la —-

- WISNL 1
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() protede the sources of the water ol any poblic stcant i the sand |m54l!0ﬂ
disteict; B
) poevent the waste ol the water of any pubtic aticasn e siad diskowt; '»;'.

te) provent the deabage or Dow o sy pudlic wanar lone the sarbace wito subs ©
lerratican channels; '

{d prevent any unbinaTul abstraction or storage ul” public walet or W cause to
be semuved any ulstruction uabaw (ully placed noa pabliv strcan, and 1o
prevant any b lat act wineh bs calenbied o dsonosh e geaniing u(
watler inany part ol the public steeam;

(o) exercise genenil superyiaion over all public strcaims soithion dhe said jrrigunon ‘
distaict wnd W catse any sach stican lo He Cleiacd, deepencd, widened, *
steadghtened, vestoced 1o s Tormer chiannel 1ia the cuse ol o stcam whinh
Lea cliaiged Hs cotrae ) or otiersiae iproved whenes o Jnappails novesary
i eapeicni to da so; *

O mvastignte wod devond the quantity or share of waer which, w0 didlerent
stages ol low i wll ar auy ol the public sticans e the bvigation diadne,
wvary persan baying wny cights in respect of such wader is contled (o use and
the tiows at which such guantity o share may be laken;

(&) sabject (o oy existing righl superyise and cezubide the disiribution and U“-.
of the wuter i all vr any of the public streinis i the irrigation disuict and-
for that purpose 1o ercdt aadanaintain such devices for measaring and divid-
g the Now o the said water or controlling divession thercol as may have”
bueen videred by o water court, or, in the shacnce of any such ordes, ws the”
sl board nay comsider neeessary, aud gencrally e supoeviae wiihin 1he |
said drvigation district the storage, divension and wse ol water in pubb -
slredns; P

(F construct, puichase or otheewiae acquire and o mainiai sah \\ulcr\\'otliz
us oy be conidered necesgury Tor the e vz ob Lond b rhe ia;il,lliun
district or for 1he proawr treigutton of any of the arcas sobeduled under
section 90026, sund sty orher works which sachi bowsd nury deem necessary
for the protection and proservatioh of such waterwoiks; .'

L control, vperaic, admilhler ve maintein ay Govenunent walcrwork aisd
10 caontiol, supply v distetbute water eberelions an acvoidiance witde s uan
03, the gunecaliy of this pravision and of the terms and comditions wiuh
e Musnater may mlpu:.n. moegms ol the suid section nol being ||||il|u]
by soything contained i the |,)lu.t.u.llnp, paaagraphs; o, .

(/) subject o the provisions of this Act, supply any waaer ander e connol
of such Inigution board o uny tocal .lulhuuly ur ather person for |nnn.u)
urban o industrial pueposes.

(23 Ao dretgation bosed shall Gony Hime 1o tine on the dorec o ol the Mmmrr
enter o such conteacts of insurance, aygainsl sy lonses, dinnage, tishs i liesiliies which '
the board may incuar, us the Minisicr way requin.

(1) Whenever an drrigition bourd s constrygtad ar acquired winersarks in o -
afl subsecton (DG 1 shalll subiect o subsection £4), tahe suclsieps us it may deen Letessary
to ensure that there s delivered for wse un every piece of fuod which has boeen included in ihe
schedule preparcid by the satd bBoard nn erms o section Y6020 and 1 ivapect of which
area has been schedided wder parageaph {ed) thereel, which is entithed 16 receive water from
the sand walcoewarka, o gquantity ol wader, bemg a porton ol 1he wader avatlabic fur agrical-

[
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to thiv satisfon tivie o 1he sitid Doand within six nionths o fhe dake ol sic
notificition, the siid board nay andenake such construction, adjustmer
or repitie gl expense of the said propoctor amd may, by action in
contipeten! conrl, reeover the costs ncurred fram such propwictor;

tef) i persan shall constroct any neswe o materially ahee oe credas pe any esistln
witerwork an any such public stremm Tor the purpose of sbstiscting o
cunveying water fronn such stremn (ather than waiter 1o whicl he is aditle
in terms ol any under, awind, decision, permission, satharity, or apportioe
ment given or vncke by i competent corrt ander this Avt or by iy dthe
compeient body or persan wdere any prior G owirhoat the cousent o
writing vl the said irrigation board;

{¢) vo dedistion ol @ wate couael on an agplication under section Ty Ty
relict Frony any decision ninde by an irtigation board under pacageaph (o
whasdl e comnstraml as entitding any person o absieaet from any such publi

s any waler other thar water o which e is enueled in terms of an
order, awird, ducision, perniission, aothortly o sppariionmenl given o
made by @ competent court undur this Act or by sy other competent bod
ur persun under any prive law.

{6} A persen who contrayenes subsection (5)d) shali be guilly ul sin ullence.

(7) Whenever the powers referred 1o in subsectivn (1) (g) have buen assigned fo i
pigation board -- ¢
() Subscetion €4) and sulmection (9)8H) ta (e} inciusiue Jhall apply, mu.r:lui
prgeantedis, norelution 1o any public strcam witlin the irvigation disirict o
thie suid board ;) and-

(h) such bonrd may, with the previous sanction of the Minister, order any persor
Ie carry oul such work and eaccute suchorepains i relabion 10 waterwork.
Lelonging tu him or under s conhrol as nrity be necessiny foe the protectior
of fife or the public safely, and, in default of complionce with such itsel
cause the work 10 L& carricd out or the repaits o be esecuted and recove
the cost from such person Ly owion in a compeient court.

(Br  Anireigation Buard may By wocaic upon the kind scrved by any saieswoek aker
over by iLin lerns of subsection (3i4), sullicient w delray the cost of maintcoance and contro
of such work, and such rate shall be additivoal 10 and not o substitution of any rate leviee
by the said board in lerns of section 98¢1).

(99 Anircigution bourd shall noet bu Liablc Tor the paymcm ol aay Lolopensaion ©
any proprictor refersed 10 in subsection (S)e} in respect of the construction by sucl boarc
on such propricioc’s land of any works refereed o therein,

(10} “ihis section shall ool be deenied (o authorize s trogation board 1o arrange
for the Jistribution aud use of water within the seeu of furisdiction of a teval authuiity uvnkes
sueh lucat antbority consents therelo, and, i any such arcy is incleded @i rvigation disirict,
such local authority shall have all the powers as 1o the distribution and use of water whick
are conferred in respect thereol by the Lw regulating the pusers of (hal lucal authoriy,

frrigation buard sy axsesy vates and clirges. . !

;
98. (1) For the porpose of delruying any cxpenditure ewlully incuried or (o be incurred
by it in the carrying out of the duties, the perfurmitnee of the functions o the exercise
of the powers ussigned lo or imposcd rpon it aoder this At irigation board imay -

68
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(n} assuss vades on i scheduied i terme of section Y6(2)(#) or, in the aise
ol o meliminary sehedule preparcd snder sechon 96(1), on lind scheduled
i termss ol paragraph {a) thereof, or assess charges Tor wuter supplied ur
distribstled in respect ol such fand or (o any person from waterswarks belong.
ing to the said board, ur assess both such rates and such charges

thy awwess raley onoany land relerred 1o in section 28(1108) within i iryigation
isteict;

S and may recover (hw rades and Lhdlb(..b su assessed [rum e (rroprictors of e sitid lind or
l
lrum any person {o whanm witter is so supplied, as the case may .

. (2) 1V an irrigutivn bourd usscsses rales, such saies shall be assessed shnuitly by such
buard at i uniform sum per aere of [he land ailected

LD Provided that the said board may, under specist circamstances and winh the consend
of the Miniuter, Jevy mtes upon and in respect of any land al rates dilTerent from the rutes
inpespect ol any lund or levy a special rafe in addition 1o (he ruie assessed anntadly

() Whenever an hiptgation bourd is cmpowered to supply water in tenmny of seclion
§: $3EX 3, it auay Trom time (o time assess such charges ss the Minister may determine for waier
B 3o supplicd and imay recover such charges from the persons (o whom such water is so supplicd.

{A) This seetion shall nut b conmstruct as prevenuing gn irrig.niun baard lrony cielering
an agreentent with one ar more proprictors af lend for raising o loan on (he security
j .nf the rates which it may assess in terms of subscetion {(1xlor ihe purpose of construcling x
s walerwork Tor the sofe Bencfit of such proprictor or praprictors, and from fevying on (he
,' Iand allected an sddetonal rate suflicienl to cover the ineerest and vther apmuad charees
157 pagabic dn respect of such foun,

drripation bowrd o prepure asvessment rodls. \
9. (1) Whenewver @ igution Beard has aascescd any rue i fenns of sechian Y8({1) or

{2) or any additivnal rote in terms of section 98(4} such board shall cause W be prepared an
gnsessinenl roll seting forth —

(et} the name of cach person liable 10 pay rates;

thY o desceiplion of the picce of lund in respect of which (he rutc is asscesed |

{e)  the extent of such picee of lund which is scheduicd i terms ol scetion 9601 Ha
or Y02 Ne);

(/) b wmmount of the rale assessed : and

() the dute or daius upun which piymenn Is doe and the amount doe on cach

I such diste,

(2) Une copy of such assessment roll shall fic in the oilice of the secreary of 1he
!'2? Irrigation board concerned and shall be open (o inspection a1 2!l reasonable times by any
;H Iorerested  person,

I

i

fu_t mtent aned vecenery of rades wid chargey asyessed by v ivvigarion board,

]w (N Any rale auessed by o dreigation bosed wnder section Y8 shall be duc and
: pay.:bif. at the ollice of such board on the dule or dules shawn on the assessment 1ol under
section 99{1 Xe) and any charge assessed by such board iy lerms of seetion 98()) shall be due
and payable on a dule (o be dixed by such board when he said charge is so assessed.

?l:‘; . 6]



STALUILS 80 SWALILAINLY ISR tia i

() I witkin oue month alier e Jate fixed (o pay ment, the amoont dis sl payable
by any person Babie 1o pay stch neant has por bean pail, the ivvigation oo coneerned
Ly -

tad withoul further demand, cecover such anount feony sach perssin by sclion
i cumpetent et wnd the whole of the amoant o ihe raie ol whicl such
amiennl due and gayeble forms o paat shiall Tondha il heconne doe and
Payublde i may be recoserad by such boand s ke asnoee; and,

Oy by such mweans as 1 deers G stop any waler Gowing (o any winerswork
under its contsol outo kind in sespect of which soch amuoant is shie i e
paid ol the amoont is paid, oes e the case ol ancomoont doe and unpad
i respedt ol a clurge asseasced b terms of seclion 98033, suspead the supply
ol water 1o the person concerned antl thy amount his been e, and the
said bowurd shiall not be abiliged, after the amuount due bas beee paid, to supply
any waker so stopped or W pay compensiation dor any hesy sustained by any
persoi consequent wpoa the stopping of thie sad waier. -
3y No cessavion uder subsection {2)(&) ol the supply of winer to the Tand or person

pelerred to trerein shatl s clicy e any persan Tram any Bability Tor any cates or charges assosed

Ly the dredgatiosn Bowd i question 3o terins ol section Y8 in respect ol the period of sweh

ceastlion,

(- Rates assaascd by anisvigaon Board shadl be g charge mpren the lund in respect
of which they have been assessad, and any person who Decames ihie proprictor ol any sech
Band shall be Bable For amy such rades wlnch cemain wnpanid s the e v hien T becomes the
propriclor. x

(3] No tramler of any Land in respect ol which rutes miay e assessad by such za
invigation boacd shatl be poassed by she registvar of degds, il @ certilicane sivned by the
sectediry o such bosrd i Feen prodoced o seech registnn sfaniog that wll rales assessed
uauch Losd or clanges due fo that Boaed Uy the praprictor of sach Lanad lave boen pad:

Frovided st Ohis subsection Shall not apply andess the sidd buard s sepplied the
satd vegistrac with a copy of the schedude of vateable arcas of its irvigation district, o aecord-
wnce with seetion 96(3), vr, where i uagry hias been so suppiicd, sinless the pasticulars shown
Heaain rehiving W the b e gqueation aee sadliciontly ot forch e coable the suid cegivtear
readily Lo dentily such land in his segisters.

(6) 1f ahe proprictov al any L upan o inrespeet of wluel sntes haoe boen levied
Ly unierigation board buoomes inschant aeg i the case ol a proprictor being a company,
such conpiny is pliced in Gvpeidinion, shic oot ul (hs viviea e chorgos aopaid ot the date
wupon wich such propictor becomnes insalvent o such campany iy placed n liguidagon,
the cuse nay be, nol esceading the imount of such cates on charges Toe o paiod of Twa yedn
moediately prion o the dane wt such aesolvency o figuidatios, shall rank peeleiont (o any
terislered morigage other (han a mortgage registerad prior o tie daste on shicl the irvigadica

Lokttd 1o question was oslablished uider section 8701, W
-
i
feeivaticn board vane raise foany, i

L, (1) Anirrigation baand may, i the prescribed manier and wilh the approval of i
dlinister, raise by woy ol loan any mum,} revrarad by 1t for the punpose ufu.ulym!, uul uny
uf the duties, the perlforinonce of sy ol the Tunctions, o the exercising of iy of U peweny
assigned Lo o imposad spon 0 uogder this Aot K]

. iU e
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£2) Wheaever an vigation buard proposes 1o ratse u loen nutive in writing of i
inteation taJo so, selting Toerdh the dotaila of the propuosal, shall e given 1o every member ol
such bowrd nat Jess than twenty-one days before the date ol the mecting of the board w
Lowhict sucly proposal ba to be considered, and no loan shall be raisal exeept upon a reaolution
i ol the board paissed at o mecting al which not less than two-thivds of ghe memibers thereal

aly Piescii.

th The sceurity in respect of o loan o s irvigatieon board shadl be the res and
& chacges Teyiable by such board under this Act o such other secority as nay be agreed upos.

A Borenifon B d By cvpropriate famd, yermfnde, cfe.

W2 () Av ievgation board may, with the consent ol the Minisicr, and for the parpose
- of cveidising any function or power or corrying cut any duty assigned o or inpased upon
id{ by lis Act, eapropriate any lund or servitude aver Jand or any existing right or appriopr
ﬂ-it‘.‘ any substance or miterial on any land or lemporarily use any fand or any waterwork witinn
BEE. s infgation district as 11 nnty consider necessiary:

-

,ge Pravided that this subsection shall aoi apply w land or to water lfound on such fand
;?‘ belonging 1o the Government or the Ngwenyama in trust (or the Swaz nation or the LElectri-
1 iy Buard constdianed inerms of section 3 ol the Llectoeny Proclomation Nao, [0 ol 1963, or
é'f the Swaziland Raihvay established onder section 3 ol the Swaziland Rajlway Proclamation
2 N 13 oF 1902, or oy works o undertakimgs conducted by or on behidl of the Guvern-

nrcit or Swazd Nution o the said Licerricity Dowrd or Swilriiund Railway,

i (7)) Secdon 68(2)10 (19} inclusive, shall, pudadiy niwandis, apply in connesion with
=, any sich exproprintion,

Puawers of the Adinisoer fa supervise the affasey of v devigationidaind.

WLt Any ollicer of the depanrtnenst nomibiated thereto by e Miniscer shiadl be eniitlod
10 atend, bot not to vote al, any meeting ol an irfigation boand amd Lo assistany such boand
o a commitice thereod witly his advice vpan aoy madter reliting 10 any guestion wnder is-
l, cussian or consideraton by such board or connuiliee.

1§

§ {2) ihe Minister may from tme o time appoint any oilicer of the departnent 1o
v imspect the bonds or walerworks belonging to or under the control of un irigation bourd,
, unduding any Lind in respeet of which water is supplicd from works controlled by sich buasd.
(oo or 1o investigale the alluirs of such hoard. and iF afer considerarion of o report made by
soch otfuer the Manisier is satislied thinl the said works have not been or are not being exconted
e mantined b satislfictory manner, or that such boaed has Riided 1o carry vut aay of the
E funcuions, powers and duties assigned 1o or imposed upon i under this Act or the regulations

functions, puvers and dutics, v has nut satisfuctarily carricd oul vr complicd wih any orde
- of 1 water court or 1he bourd whereby any duty has been impusgd upon the said ircigatiog
bourd, U Minister may -—
() by notice in writing direct the said frvigation board (o take witlin @ period
sprecitied 10 the notice such action ws 13 Chordin set vu, or
{0 canse such action as he nay deem neeessary (o be taken at the expense of the
irrigation board, ur levy and recover raies and colleel any daes payable to
such bourd suflicient 10 pay any moneys due in respect of any advance i

(nEsue 1
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foan, and sulliviest ta cover e cust ol wny sctivn so takea, ogether with

all cxpenses incidental b the levping, recovery o aollection of any caia
I nuuy so leyy s ar,

(r} by notice published iU Gaeelte and notice in wenig 1o the Wiigalion -
boand, dechue the periud of vilice ol the mwanbers ol such Dowd 0 be
termipaded, amd ussuine thie Tonwetions of such hoind for sl periead ay he
niaty deem f, ar upon such ermination v at any time thercadier take afl
suchsteps as hie ney consider necessary Tor the clection ol pew endwres 1o
such bowrd,

N the imigation bowrd iy to comply st @ ditection under sobsection (35a)
withitn the penod specificd by thie Minister or withiy such Tavther penod s he iy
the Munster way Torthwith apply the provisions ol subscciion (20t or Lol

lervine,

() The Minisber shiall, in respect wl gy period ducing which he assoniws the Tungtions
of an iengation board ander subsconion (2Ke} or £33, b veated witle bl dhie posers, ight,
asacts, habidities and ebbigadons of such bourd and may delegiie the contol darend 1o wey
edlicer of the depanrninent, amd shall, Tor the purpose of the levy id vecosery ol vites and the
valeetiom of dues under subscction (25080, have tie same posers wid vighits as e in o

ol this Act vested i ihe irdigation board concerned in cunaeainn with the levy and recowery

ol such sites e the collection of suchdues by Ut buard, ]
(5)  The Mmisler may, by acbion in @ compelent court v in such other manner ag !
he iy deem diy, recover thie costs of any detion taken Ly hon under subsection {2) o the
irvigation bourd congeriied. .
[ - . . ]
Aeowiniry af i fronerdy,
104 (1) Ao dvigaion bomd shalll in the presceibed naumer, keep accounts ol il maoeys
received g expeadhedd by G od shali cender to the deprarimcnl such vgpnands o atatunang
ol sccount s may be prescribad by regulations.
. .
12) Any alficer of the departmenl authiori ed thereto by the Miniater nay al iy tine
examine the accounts, bouks and ro ards OF iy brvigation board. X
L7 H

W) Lvery invigadion bourd shall establish o reserve fuosd sl shadl Vo Gaig w line
deposit thereinr such anwunts as nuay be determdial by the Miaisiee, betige portion of the
riles or clisges assessed by of i lerns of section Y8, and no amounl so depasited slall be
withdeawn feomn such Tund except with the wpheoval ol twee Minister.

Regiveration of righis or seevitides with iveigation booacdy,

105, (1) LEvery person entitled 1o any servitode or other tight caditling
waler wilhin an srigation district, ey
waus eatablished, shatl within o pardod speciiicd w a police sceved upon i by (he irigation
boitrd ol that district, ot beding less than thaee moaths ailer the dide wr service of such notive,
apply (o such ivcigution boaird te yecond tat Servitude o aight, and, in delault of complisnee ©
with the veqairensients of this section within G peciid so specilied, und, su Youg as the seni-
tude or right remains wuccordald, i shall nel be recognized by the i

:

j

}

) 1
m e wseof
sl dn-Fore thie dote o the notics sehoreby soch distnic “
!

1

i

wion bourd lor the
purpose of the distribation of water by jtor for any purpose under shis Act.

{2} 1o considering whether U shad) record any servitinde oe i celerped To i sub-
section (1), an iovigution buard sladl Bave cepard Lo all seevitades or vigtils lainwed i respect

12
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of the o ol sach water, whether reatstured against tide o othersise Lawlully existing, oad,
whore there by B sach servitade e right registered agitnst utle, e person aforesand shall
st Turtds the particulirs of the servitude or vight which he clais to have recorded under this
sectient, itd suly paoticuliars shdh be published in the prescribed numaer.

AT TE

(5 Iwithin w period of thiee manths alier the date of pablication of such pastculirs,
wonien vljection has nor been fodged witl the secretary of the ircigition buard to the record-
ing ol any servitude o right, such servitade or cight shiadl be recorded by the trvigation boud,
and iy such vhijectioa hus been lodged, the servitude o sight shdl not be recorded eacept
upan Ve order o w0 saler conrt ur ethee compelent court or upoen withdrioval of such objec-
fiun e i porson by shonn it has been Todged with soch irvigation baand.

e taliad b g

Apphvaions fur v edivd fromovder o act of an irvigation o

senitinng iy pecson aeerieved by any onder

WA BNy Pary shadb ooy bo conatreed as pes
Cact o dectsion, we e preposed arder, aet o decision of anowerigaoon board (ram nahing

S

. apglication Lo a waler col (o welief

i Frovided that wheee suchan order or act bas been cacricd out or decision has been

Cmeda by the said drrigadion hoard ) apersen agprricved thereby shadl Coclfeit bis right 1o nuihe

Ssuch applivation 1o Uw said court iF the apptication s not nade wahin a period of thee
miontlis fron the ik ing ol the order o decision oc the dolng ol the act by such bourd, undess
such persan con prove Lo the satisfuction of the said court that vwing o Wiy absenee lrom

2 Swaziland ar any olher reasenable cause he wis unable o mbike such application within the

Dogahd porkkl, i owhich cise 1he siid cuwre may allow such Yurther peciod within which he

T e o

Eosaidapplivadion way b fodged, as il deems i

i (2 A wader ourt may, Inmahking any order arsiog cul ol an application made by
o dhis sectiva, dia soch amount of compensation, 1o be puid Lo the applicant by the
ekt Dakud Lrect g ), o it duoas il

Whawanees 1o, and comtyacts with, snemdiers of irvigatio boarafs.

W v A memlig ol an evigation board shall nod, coceptin o Gosthe Alinisier others jse
b, receive sy salury, allovwanee, fee o reward for, on account of, ur by reason ol his
boig & mcnler of such board, of, without the pernnission ol te Minister, enier inte o
ottt with such bowrd exseeeding one handred rand in value o be divectly unerested inany

sl vantract,

(20 A puonon whio contravenes any provisions ol this section shall be guilly of an
ublenee and disgualivicd from being o membec of anicrigation bourd.

{3 Uhis section shud? aol be construed as preventing @ mentber ol an irriganon beard
froun receiving. in ageordance with regulation, an aliowance in ceapect of expenses incurred
by higi in the perforncmee of bis dulies as a momber.

- Onwneeshipe of waterwvork s comsiructed by frvigation bourds.
.

108. Whenever an anigation bowrd has, under Whis Act, construcicd gr otherwise
scquiied o walerwork, the cights and privileges of ownership therein shall be vested in such
bowrd, unless such Losnd has construcled that wark under section 97(5)(¢) and has recovered
the cost of such work v the owner concerned.
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trrtzention boed 1o com cae siectings of voders,

s, (0 A irvigation doaed sholl, ot least once v ery yeur, cotveree o penerad mecting
ol the vorers whose nusoes appear an the voters” Jist of the isganion district pregarad or
revised i terma of seetion 93 o shab ac such mecting Ly belore the sikd voies i slatement
ol iy accounts in respect ol the preceding year and give an socenm el fs adtivities during
st year,

(2340 ol bess than twenty-line of the voras whose nanes are shown oin the voieny®

list ol o drcigation disteict or, where there are less thase sevenly-live stch votees, not less thag
vare-third ol these voters, consider that it is in the ingerest ol the arjority ol the persons lisbke
to puy rates or chiarges 1o 1he bowrd of the suid district that sospecialhweeting of such persang
B held, the wngatian Board siuall at the peguest oF such VOrers cons co such specil ieviing.

Moenhationy ay s fatfor innada,

114, Thwe Minister nkty ke regulationm relating 1o —
(e} the neounation of cundidites and 1the election ol members of an i|:ig.n|iuﬁ
board, wud the procedue and ethaod of voting thereat;

i with soch clacthong

and in coniexsion with the fie gl meeting of an brrigation hauard;

(L) the powers and duties of setueniap oflicers in G

Wl the quasam Tor meetings of an irvgation board;

() the appaintment of wosccechny and vilier oilicers o scivans ol a0 irrigation

bl . {

I

{e)  the allowances for expenses wineh niay be ninde so 0 member

w
{(f) the delegation by an trigation bowrd of apy of ity powers 1 LOQ'II('I!IUCL‘I-‘
and the constitation, guosuey, powers and procedore ol such conunitiees: “

{y) the mannee al’ summosny aod tie procedere 1o e observed at any mecling :
required (o be convenad unde| segpion 109, M

) the service ol pobives ugler shis Poare;

) the persans by whont the nl.:u. ab which and the manaer inowhich unvllnn[
shall be doung for swhich provision is made tn this Parg;

(f)  the retums 1o be rendercd in erms of sectivne TR aad 1he _naanes in
which avcoumts shall be kept by an isrigation board [ and,

(A) suitarully, sy other maatter s hich be constdars o P UAEEATY u-‘-|‘c=|l-unl

to preseribe in ovder thi the objects of this s neey be achicved.

edoaion boardys iy mohe [1_1'-1«“1‘:,
VO {1 Sabject 1o subscerion {24, an ireigation bosnd nsay make by avws nal incoesisiend
wilho this Act relating o -- .
{a} the procedure at ity mectings:
(5) the powers und Jutics ol ils ollicers,;

{¢) the method of superviaing or contraliing the diverston, Jisteibutien and the .
use ol waler vuder it5 control, and the closing o sy waierworks belonging

e
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to bl ub certain times and seasons, whether for the purpose of eepairs or for
the benettl of any adjoinieg lands or for any other veason; und,

(f) gencradly, any vther matiers which 11 iy deemed necessary o prescrilae (ur
the catrying out by the said board ol its Tenctiuns wnder this Act.

{21 N by-faw nde by an ierigation buard shal) be valid unbess 11 bas been approved
by the Minister and publishied in the Gazetle und ne such by-law siall be approved uniil 1he
Foeapiny wl ong menth alter ionotive las beent published by the board, gy anesspaper Cirealating
S e ineigation Jistrich of such board und posted oulside the principal door of the wilice

of the buerd, stating ity inlention to apply fur the approval of sucl by-law,

,:’} () An derigation boacd shall supply copivs of all by-luws in foree in its Ircigitiion
Codistnich W any person agpedying thercfor, upon payment of such reasonable sum Yor cach
Hoouch copy as Jus been detenmined by 1he bourd, and u copy uf all soch by-Lisws shall e hep
by the sceretury of the said board in the office of steh bowrd and shall be open for iopection
3 atall reosonalbily thnes by any person free of charge.

L

Paxr IX

[
e SERVITUDLS
-

3¢ 2 Ta s Part —

sservitade of abutment™ means the right 10 oecupy, by means ol a dum, wetr,
|1||rlngi|;5 wall ur embunhment, pPaimp turbine or |=0w|.:r|1ou;c aund iLs
appuriannces, 1he bed or bunks of o pablic stream or lind adjucent (hereto
betonging to another or in respect of sisich another has acquired any pro-
prictary right; !

“servitude of ngucduct™ ineiins the right to occpy somuach of tie land belonuine
to another ar in respect of which another has acyuired @y poprictsry right
as may be newessary for ar incidental Lo the puasige of water, and indhindes
wright to use, sline i the mse o, or construgt, o such kud, works, including
wncllaey Jdivarsion works, necessary for the passape of wier over, under or
whumzaide wnather wock, vr to cildarge snd extend ana ul\;an.ug wuark ;

sservitude of diratsige™ means twe right 1o occupy so mach of the Lond belangine:
te another or inrespeet of which anather has soguired any propriciary rigla
as may be necessary o incidental to the detinage of land or disposual of wine,
whother fura the neavest public stren or atherwvise, 25 nuy be practicable o
desicalile i 1he cireumsiances;

“servitude ol storaee” means the right 10 vecupy land belonging 1o anuther ur
in respect of which another s vequired any proprictary right by sub-
mergiog it st water by means ol a dinn, weir or other work, whether or aod
such dinn, weir or other work bas been constrovicd on such Tamal,

Puint vu a puidilic streart at which water muy be tah e,

113, {1} Any porson wolitled to the use of waler of it public Streany may, subject 10 Lhis
- Act, wequire the right 1o Jivert such water at sucl: pouint on the course of thal stecam as oy
o be reasonully necessisy Lo enalile him Lo excrcise his cight 10 use the said waler,

nssur ¢

15
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{2) A loval authority shal), with the consent of the NMmnster, Lo catitied 1o consiruet -
wnd mainlain any waterworks oo ur over any lind (or dendnage purpases or Tot the purpose ©
ol conveying witer te the arca of jurisdiction of the sabd Tocal aathoriny Eor avbian wse iu that
areu. ’ '

(3)  Any sach tocud awthority shatl, in CONBCAON Wwith [he Consituctian or auinenance
ol any such walerworks, have the sane powers as are by sectton 102 vusted (0w irrigation
board and, for that purpose, the provisious of that scetion shall, suatetis nutaidiy, apply.

Kights of servihide dind of propricters of duninant and servicad ey,

T () Any person who, having o right 10 or Lo 1he use of pulblic o privaie wader, or.
being entitled to supervise or controd the use or disposud of public vr priviie waler, desires
o cmpluy 1l or 1o acise Ua anplayincent o o iy connexion with any paepase For which
stely water may e used in aveonkoee with this Act, or 1o dispuse of such waler, whether -
by druinage or inany uther manaer, shall be entitied Lo clainy under this Act, lemporarily o
i perpetaily, such serviludes of abutmcnt, aguedact, diainage or storage as may be neges-
sary Tor or incidental (o (the suid purpose or for the disposal ur deainage of sech water: )
. L

Provided that — »

. i ) i

{a) no such persun shall e entitled o a servitude of dradnssge over any land
situated within the area of yurisdiction of a loval anhonty excepl with the
consent of such local wuthdiy;

{6 tcipunay sus vioade shaltl not codusce Toe a Tonger posed than doee yoars;

PR

(¢} no proceedings shalt be tiken Tor the acyuisition ol any servitide while &
dispule exists as (u the right to the water inorespect ol whicly the servinnde
claimed and procecdings (o deternmisie the dispute are pending in o v petent y
cancl, bhul, i both sochy |}|'m:umling~ ty ucquil'c iy servilude sind Lo detesnine !
the sind dispute ace capable of dectsion by oc are actually pending h-.-fure_i
the same courl, nathing heven contained shall prevent boitli matters being
dreided at one and tw siame Line; 14

{3 Do such servitude shall givesthe?pesson acquiring (1 any vight o inlegest !
in 1he land on, over og through winch the servitmde is acyuirad ol than
the vighis connceted will such seevitde, :

(2} Whenever a servitude ol abuliment, agueduct, deainage av storage ks been
acquired by agrecmeat, o by order of o competent cowt or 1he bosnd, or hag uthawie
Beeny LowTully seguired under this Part or under any prior Lw, and the propockor of the
dominant tencient desires (o auy reason 10 alter or extend (he waterworks in respect of
whivh such servitude was acyuired, such propricior shall, notwithstanding any terms ot
condilivas which muy lsave been imposed in conpexion with the acquisitien ol fhe yaid
corvibade, Ixs entitled 1o cliaim mndee this Act soele mew ar lditiesnal servimdes as nuy I'n_
necessaey Tor the sadd pucpuose. -

(3)  Any servitude acguired under this Fart shadl include the eight ol aceess o the
area in respect of which the servitude has been aeyuived Tar the purpose of constructing,
eolacging. renewing, repliacing, fencing . inspecting, nuinbaining. repadring or cleaning the’
waterwork in respeet of which the said servitude has been acguired ar for iy olher purpose
necessary for the efective enjoyment of the servitude, - oy

(4) The propricior ol any luad which is subject to u servitude of agueduct or dminage
may pass any waler Lo which be is entitled or of which he wishes to Jispose along the wates:
waork in respect of which such servitude bas been wequired, on payment ul siuch proportiog;

!
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of 1he cust ol constructing, colarging and madntining the suid wark, wisd on such other
wrms as miay be agrecd upon o Loiling agrecment as may be deteronined by a waler court or
by the Buand:

Frovided that thae said proprclor shall not be eatitled o pass any water ulone such
Cwalerworh i such maaner as o prevent or hinder the person who has acyguired the said
; servitude fronn exercising hiz rights wider such sorvitude.

{5) The proprictor of land over whneh a servitude ol diainage existg shull be eniithed
10 wse oo such Lnad (he water contained o lowing i any walerwork constructed an such
iland oc inany drain o other chanael, other than a public streiun, used Tue the purpose of
.disposing ot (he said water, and the said proprictuc shall be catitied foclajm that any walter-
wark consteuciod in the exercise of 1he said servitude of drainage shiadl be su construcied ay to
nase avaiduble for his use any witer Howing therein on his land:

o
!
E3

&
i

Pruvided i oo such waierwork shall be 50 constructed as 1o raase (he water leved
1o the detriment of an upper proprictor and thad any additionual expense whicli may be in-
curred Tor the purpuese of making the said water availuble for use by the propricior shall be
: boriie by such propriclor,

(0 Whonever o person reguires @ perpetual servitude of slorage or o perpeival
servitude of abuument, the proprictor of (he land over wihich such servitude is required may,
befoie the servitade has been agquired, pay or give seeurity Tor the paymient of a share of {he
cost of wequiring such servitude and of the cost of consiruction ol the walerwork in connexivn
witli which the said servilude is reguired, as determined by agreenwnl between such proprictor
and 1he persun acquiring the seevitude or, in the abseace of such agrecen, by @ wuler court
. oF Il) the board, and shall thercapan, alier complation of the said waterwork, so (ar gs is

comdatent with the pravisions of Part T, be entitled (o receive the benelit off Sm.h wark by
wsing waler therefrom o Uk extent so deterntined:
Pruvided 1t o auch penedt may be clained by the propriclar o) e servent e
’ mienl il Lhe trse ofF the said wader by him would scriously impuir 1he uselulness of the said winter-
i y wink Lo the person desirous of aeguiring the servilude or i the said servitmde was acquined
4 by a toeal suthoriy for the purpuse of supplying the inhabitands within the arca of ity juris-
Sdiciion withy water

H Provided further thal any Jispule as 1o the uselulness of the watersork in guestion,
" of the praporion of the water which the said proprictoe of the servienl tencment may s,
oc e total cost ol the waterwork, ar cach party’s propertionate share of such cost, shall be
dch.umnu] by a waler caurt ur by the buard at the instinee ol cither ol 1he said proprictors.

(M I the proprictor of o seevienl lenement has pot acquired o right in werms of
3 subsection (63, he shall not be enditled 1o abstruct or use any water froin the walerwerk, b
o pespect of which the suid servitude of storage or abutmenl has been acquired, withaut the
i penmissivnt of Hhe proprictor of thie dominant enement,

3 {8 A persan wha desires e consiract @ wiaterw ork for the conveyanee or the drainage

or diapusul ol waner shadl not consiruct such work across o road for Ihe construction, nain-
lcu;mc.:‘ repaaie or vontrol vl which any lawlully constituted budy, tacluding the Govern-
ment, is esponsible uoless e hus obtained Lhe written permission of the Governmenl or
s body, us e cade may b, and the said persun shallconstrugt such wirlerworks in accordanc:
wilh such conditions as to construction, maintenance and repair s 1he Government or said
* bady, as the case nwy be, may impose in granting the said pennission,

{9} Subject 1o section 115, a servitude of storage shall not, unless jt be a condition
of any sgrecient vr urder LF a curnpeienr ot or OF the Board csblishing i1, deprive the

‘-'-::‘\“"'PE,"'-'—'—“‘-—.
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RRENT 2 33 0 re

, Fenson aequiving servitude to convicnet aeeesy bridges, i,
e Lvery persan who, ynder this Part, constracts waterworks fur the passage, Jrtin-
uge, diversion or disposal of waler which prevent any proprictor passing Irecly over or onto
s fand, or check the cireulition of walter in the irrigation or drainage of sach fand, shall ut
his own cxpense constriet wnd maintia in repair sueh bridges and other works as will muake
wonmuniga lion rcisonably salc amd conveniciot, and such cubverts, aguadocry and il works
as are secessiay to secwre (he free circalition of such witer, wnless he be excnpt (rom such

R T e

duty by apreement or otherwise,

Mode of aegirtny servisinde wdee (s pari and peneers of cutey upon fund.

HE U} Any pason who proposes ta claun o servitude of abutment, aqueduct, drainage
or storage, 1nay, alicr notice 1o the proprictor af the fund in question, enter upon that Jand
and minke uny investgation and underivke any opcrations thercon which be may consider
“necessary far the parpose of delcrmining the extent und naiure of the servitude required,
and, in the exerdise ul such puwers of entry, such person may - -

() scarch, dig, eacavitle, bore or carry oul uny works or investigations which
may be necessary for the discovery, gduging or measureniend or the establish-
ment ol the chemical composilion of any waler cising fvom any spring, well
or faunlain, or Bowing in any river, walercourse or channel;

{Hy  takc uny sieps necessary 1o delermine [he levels, Utrection ur Now ar chemical
composition of ary water costained or Mlows mb in aay underground rescrvirs
or chaanels; amd

(e} scurch, dig, excavale, bore and carry out sny works necessary to delermine
the suitability of any site for the construction ol storage or other works in
relutioa (o the supply of water: f

- Irovided thal n entry shall be made into any bulding or wpon any enclosed space
*altached 1o Jwelling, eavept with the consenl of the occupivr thereol:
l‘mvldl.d I'urlhu lh.m in lhc an.r..m, uf !In, ;.ud ptm«.rs as l|t|i.. d.mu;,\. us pus.ubh_

(2} Any purson referred 10 in subsection {17 shall) in any nolice claiming # servilode,
“set forth, accurding to the nature of the servitude —
{erd the e of passage slong which the waler is 1o be condueted or diverted ;

(&) the Joculity un which the water is to be stored and the approximate area
which will be submerged;

() the nuture and locality of sny works, including wocks. if anvy. referred lo in
scetion |17 which il is proposed to construe.

(/) the quantity and nature of the material required lrom the said lund for the
purpose of constructing walerworks aod (he place fromy which it is proposed
o tuhe sich material;

()t Lo sequired lemporarily for construction camps and permanently for
e residence of persons and lor workshops or sturage purposcs necessary
in connexion withe the operation and maistenance of 1he works in gueslion;

YT Y
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W

() the compensation wihich is oflcred aomd the neoser in wlich such compens- 5
ativn bas Deon assessed ; and ¥

£

(g) whether o lanporiny ov pearmuanenl sersitude is cumed and, 3f lerparary, -3
the period of e during wiineh hie wishes 1o enjoy the serviside;

snd shall attach to the said notice a plan shiowing 1he position, locality aod natiee of |m>'_i
proposed works in Feapedt of which thut servitude is clatmed, wod, in the cise et a servilude DrT

aquedner or aldeninage, the lne of passage of the soguedust o deain o be eonatrueted.

(3 INhe proprictor does nol, within gne monih after the seevice ol anetice claiming X
aservittde, agres o the cldm, or o any paticudars stated in the aotice, o to sy odhier walter I\"
necessary for the servitude, and coasend 10 the enbodanent of such pasticilacs and other &
malters in g deed of aprcement aenl to evecote such desd notoiadly, the clibvast may apply &

10 4 waler courl or, sulgect (0 section 36{(8), (9) and (1G], 1o the hu.ml Tor the settlement of'g.
the severdt matiers in dispute,

e s aiy

(4) The person clisning avy such servitude shall, when seiving notice thereal upon
the proprictor of the Land allcvied, tansimit hy registered post 1o any monluagee end 1o vvery
person shown upon the utle Jeed of such land or in 1he records ul‘un) Gavernntent uilice,
in which rights granted under any s relating o prospecting or mininsg e econded, 1o 5
have sy interest i such laind and whose whereabouts he can readily uacertain, a enpy of that -
notice and of cvery anncxure 1hercte. 3

GELe B

L]
Jurlsedictivn of w svwder cowrt o dhe board oy 1o clafms far servitiales,

19, 1) A water cowrt or the board, s 1he vase sy be,aay, upion the hauiog of u claim 3 »
1o wny servitude wader this Parg - -

() awind the swae with or without smodihications, and subject o sach ¢onditions
a3 it deeuns just;

(by  awiard or refone o anand conupersation Ter the vight of seevitude granted? “1"

)
(e} if e fund on which The servitude is cluimed is subject (oo leuse :nurlbuge,"‘-
usufruct or other encombiituee,” and he Tessee, murigagee, u:;nhu;luary
or uther [is0n 10 whadae fuvour the Lund s encuenberad eliima o shaoe any}}
companaiion awarded, determine the clbm of the lewsee, nworigagee, ;g

usultieteoy v such other person and the amaunt, i any, ol his slure of {i

the compensation; X
. §

(ef)  dismiss dhe clain, bat an the Tollowing grinuuls omdy, nicly -

t
T
0% thearl the servitsde chimmed dowss ot Fall withing the v ovisioug of this 1
et
i) thar the object Tor which the servitade s Chiamed contd lh. lxuct 1
wGuined i anathier manner |

i) that the <l ks nol nade in gead Gaith o thae the prerson claisiing ‘
sech servitude s not satistivd the water coumnt o 1he board that j
be bas Lken all reasouable steps o ascertain the where-abous
of SLLTY [RIS0N un W Lot any copy ol a notice refeerad inoseclion
VI8 0s, d ternis of subseotion () of that section, reguired to be
served, 0f Lo sorve stich a copy onany such parsou;

tivy that the woerks .l[li)\.ll.llllill}, to the servitude clubmeds die not of
suflicieul u!lllly o justify the acynisition of (he servitude;

B 2 i

80

-

A U



T

NATLAL RESOURUES D ACT 25/1907
sy L1912

(v} that the wurks appertaining to the servitude will serivusty interfere
with any Government walerwork ar with any waterwork of an
rigativn buard or the Electricity Board established under section 3
of the Electricity Act, Mo, [0 oF (961, or ihe Swuzilund Railway
eatiished under section 3 af the Swusiland Ruilwity Act, Mo, 13
ol 19625 or

tei) Jud the daniige fikely 1o be caused by the proposed works would
be greater than the benelits that would be derived therefrom,

() o hiaing the wmound -of campensation, o wiler court or the board may dedudt
such amwount as it 1hinky ccasonable in consideration of uny advantage which the proprictor,

kessee or usulracunry, as the cise may be, of the land wo which the servitude is acquired nuy
derive by reason of the servitude.

(1) Compensation awarded by o wuter cowt or the board for a emporary servitude
shull not exceed un annuily equal 1o the rental vadue, as mearly as cun be ascertained, ol
the Lad to Le actuully occupied by 1he waork contemplated, together with such amount for
aclual mconvenience or loss likety (o be sulTéred by the exercise of the right of servitude as o
water coun b or e boasd oy i il discretan deiermnine.

() Compensation awaded by o water courl or the bourd Tor a permsanent servitude
shiall nod exeeed an mnmount assessed i nccardance with section 68{5)a).

g (51 In tixing the umouat of compensation in the case ol i servitude of aquedict in

Formwwis

orespeit al exisling works, Wie waler courl or the bourd shall tuke img account the cost ol
©such works, Inctuding any anciblary diversion works, and (he cost of acguiring any servitades
in respect of such works and such compensation shail include a propurtionate share of the
cost, or the value of such warks, as the court ar the bousrd deems cquitable.

Conveesion of tevaporary servitide inte permeneni sevvitindle.

120, ¢} A persan who has under this Part or o prioe kow acquiced a tempocary serviiude,
shall be entitled $o have sueh servitude converted inlo a4 permanent servitude on paymeni
to e proprictar of the land of sueh compensation as may be agreed upun or failing agree-
micnl determined by o wuler vourt or, subjecl o section J6(83, (9) und (104, Dy the Danrd

SRR T or rraS g oh

wpan zpplication made thereto.

(2) Scction 119 shadl, as far as possible, be applicd i determining the amount of such
Toompensations, but the wader court or 1he Board shatl in mzking any award of compensation
huve due regard Lo the smount previously paid in respect of the lemporary servitude afore-

= g,

Comviruction ard nitintenance uf warks in respeed of which sevvitde s beea vyt ed.

121, (3) Subject o the provisions of this Part, works required Tor the enjoyment of a
servitude aeguired ander this Part or any prior Jaw shall be constructed and propenly maintsin-

wd sudedy al dhe cost ul dwe puosen acguiring the servituds,

r

{2) I any canal, Turrow or other channel constructed under this Act or any prior
T Lw across the land of another person for the purpose of conveying, draining or disposing
of waler be oul of repuir or require cleaning, the person having or cluiming the right of
aqueduct, drainuge or disposal in respect of such canal, furrow or other channal shall, il

|
!
. 035YE 4t
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required inowriting Ly 1he propricior of the lind 1o repuir or cean the said canal, furrew
or chunnel, carry oul the nceussary operativns within u retsonable Gnee, sod iU be fails (o do
s0, the proprictor mury cause all such work (o be done and recover inca conpetent conrt the
vosl dhercorl fram the person haviong ar claining such right afurcesaid.

(31 Any person, having oe cliaiming soch o righi who knowingly ailows o sullers
any such canal, Tvurcow or other chusnet 1o be ot of repair or (o be i sech i shite a5
requite clatning, shall be Dabie fos all dansge which may wrise tharelron,

Lupye of servitede,

122 A servitude acquived under this Pact or any peivr fis o terms of an order of 2
wiler courl ur ofher competent bady shatl apse i1 the work ppoposed 1o be execuied e nol
completed wnd thie wader be not utihzal within three years Trone dhe dake of the vrder, o
within such further period as the said waler court or body nusy have fised, or within any
eatended period sgreed upon between the parties concerned.

Negiviration of servitudes,

123, (1) A servitude soquired under this Act, ur any stinilar servitude acynived under any
priar L, ather than o senvitode acguived by expropristion by the CGavernment or an irmi-
ation board, shall not be recogniced until registercd in manner prescribad by regudation
against Lthe respective titde deeds of the fund against and in favour of which it has been so
acguired, and the registvar of deeds shall, upon production ol o July exeeuded owlacial
aprecnent or an order of o wider cogrt o the buard, register The said servilude against ihe
title dewds of such tand.

(3 Section SH3) shall wivnaris mnienadis, apply in respect ol the segistristion of servi
tudes under This subsectiva.

{3} For the purposes of 1he registration of a servitode acqutred under 1his Part, and
nolwithstanding the provisions ol any other luw -
*

() the registrar of deeds : b, if ordered thereto by a water court ur the board,
accept such plans showing the position of the servitnde on ihe lund subject
1o such servitiade s anay be indicaied by 1he sabd court or the board;

by the said registar may, in the case of a survitude ol abutment, aguednct]
drainage or storage acquired olhers ise than by an vrder of o wijler court of
the bourd, accept a certified copy of a diagratm ol dic lund subject 1o such
scrvitude with the spproximale position of such servitude indicaicd thereon,
duly certined Ly (he chiet enpgineer or olher allicer al e departinent dele-
gitted thereto by hine.

E

'anr X
GENERAL AND MISCELLANEOUS

Deteyution uf powers.

[ e 1]

124, (1) The Minister may, by noiive publishicd in the Guzette, delegale o alw chid
cogineer o any ether oficer in the department, any of the powers cunlerred uponhim by thig
Act uther than his power o make rggulutions under this Act. "
' ;
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(1) Any authority conlerred under subsection (1) <hall be subject 10 such conditions
and restrichions as eay be speeificd iy the notice by winedu it is conferred, sond miay be varied
of revul.ed by e Minisicr, in his désceetion, by notice publishod in e Gazetle,

Right erf wariry saprioee Fereeal.

125, (1 Any person authoeiged thercto in writing by the Minisier nwry, utler reasonabic
notice (¢ the propctar or ocenypier of any fund, enter upoa such Land with such men, aninais,
vehicles, apphances asd instrisnents and do afl such zats thercon as nray be necessary for
the purpose of making any nquiries or undertaking any mvestigations with ¢ view w deter-
mine the feasibility of constracting, eniurging, extending, allering or rejoiniag any waler-
wath or for the parpuse of erecting construction camps or otlier preliminary work which the
Minisier nay consider neceszary in conaexion with any such work or for the puspose ol
weatbining whaether any prrovision of this Act or any regulation muds or coadition npaned
thereunder is boing complicd with and may, for the purpose ol gaibing asccess to such kind,
afler fike notice curey wpon and ¢ross iny othier land \ulh the necessury nen, unimals, vehicles,
apdiances wod Instrunenls:
Lrovided that the prosmas 1o section 1301 shall, mittatis snsandis, spply in respect
Pooalany such eniry.
{2) Subscotion (1) sladly meedatis wctasndis, apply i relution lo any mcmber ol an
iigintivn board or a person authorized Thereto in writing by 1he chairman of an teregation
buind.

2
T {3} A member ol a witer court or the bowrd or a person autherized thereto in writiog
S5 by the chairmin of the bosed may ealer upon any land for 1he purpose of making any
S imspection or cari ying ant any duty which the suid member or the board may consider neces-
sary i connexion with the performance of its funclions under this Act.

-

J‘wst-o-\,

e
<R e

) A person who prevents any eatry or the exarcise of uny power authovized by (his
swtion or wilfulfy obsiructs or hinders any person so endering in carrying out such person’s
* powers or dulics under this Act shall e guilty of an offunce and liuble, on conviction, 1o the
pcl ltivs prescribad in seenon [28(1)

Y Conrod of weaterworhs vutside controf arcas,

- “126. Scetion G9(8), (9) and (22) shall apply 1o any peeson whe, for the purposc of
- abatracting waler from o publie strewm, bas constracied @ walerwork al o place whiclh s

stnated cutside a Goveransent waler control srca.

 Kervive of wolices eond ducanenra,

1270 (D) Ary nolice, order or other document required by this Act, oiher than a regulation
" ade under section 62 to be served upon any person, shali be deaned (o have been duty
servad df i has been delivered to suchs person personudly ur, i personal service is net pussible,
il it or sent by regisfered post (0 his Jast known ordm.lry residence o published in the

dectle.

'm=.

;;5 3) Any notice, urder or other document regquired 1v be scrved by Lhis Act upon an
erigution bourd, unleas otherwise provided by a reguiulion mude under section 82, shall by

utsut 3
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deemed (0 have boen duly seived i1 s been delinered o Lol il wr seat by registered post
lu Lhe oflice of 1he baard or the Lt Enown ordinary vesidence ol dis clab niut ar (he seeretary
ol the board.

(3)  Any seotice, urder or othier document which, purpasung o be Lew Tully e, s
sstcd e good Gl under this et shall e vadid, sccording 1o e Lenms thereal, notwiths
standiog vy waal of fean or fich ol aathority an the pant ol any persaon 16 ks or wndheni-
calg Ul Hhe authority is subscguentdy conierred upon such peeson,

Offences wnd penalties.

128, (1) A pecsen who, unless He by (he swdal night o antharity, the ool whereof
shall fic upon him —

(¢) constructs, alters, enfarpe o obsiracts a witerwork, or desiioys, delaces of
muaves any level wark, beacod or other structune o appliaoce erecled of
ankde 10 cottexion withoany such work ; or

(&) merleares with o alters the Hlow of the sater contamed i or owiog i or
frony a waterwork, or interferes with oe abters the lhaw of the waler of g -
public streuns, or interleres with the distribution of uny such water, or (akey -
public or grownd waler in cacess of the guaatity Le s entitled 10 ke or ot~
a time whon he s noe entitled (u do so,-0r gses waler 0 aner coutrury:i‘-.

tw this Act; or, .

(¢} while usiog or being Habie for the mainlenange of a waterwark, wastes of :
does not take due precauiion g0 prevenl wasle of water from any such work,.

-
<
ur fulls 10 muinGin llu- woek and Lewp i in copaing ar, s

{cd} being a pwpuuw ul lund dnrespect of whivh rutes or chiuges have been
assessed i lerngs of sectiva 032}, 67(5) ur UB(1), tuhes or ases waler flom the
swaterworks inconnexion with wlich such cates vecluirges hisve been assessed,
alier the supply of water frogn such works 1w the suid find has been a.mnnai
by abe Doard or, as 1l case may be, by the irngition buard coacereed, or ¢
thes or uses waler alter the bourd has suspendud the peoninl iu terms of
which 1he wader may be used, by 1dason of a default on the paut of tie said -
pluplln.lul" o puy uny sach cates ar chiages; or o

(e} wastes public wualee; ur,

o
*
]

(/) withouwl the wiitlen permisaion of the Mini;lcl‘ adiers Or Baany wily inl\:rfual-:"
wilh any work referred (o section 62000 @ or '

() wids or abwets or perits any act or default eetenied W any of e peceding ',:
pursgraplhs; or E

(M) contravences ur peenits the contmvention ol or lails 10 compty with any j"

provision of section G9L3) or uny condition telerred o in section 67(3) of

any condition impused in way pernit issued by the board under this Act; l;'

shall be guilly of an oflence aned Biable, in 1he cuse of o st convictioa, (o a L ol u\u:cdm[
two hundied rund or impeisonment not exceeding voe nwnth or both, wnl, in the case of | i

second or mb:u.r.p.u.nl conviction, o Los ol excecding fowr hupdeed vaod wr unpmmumnl'
nol exceading six manths, or Luth,

t
\ . . ! . . b

{2} A person who is ctmwuul af an oflence under seciion 14, 19 or 20 shuall Le labley A%

161 1he case of a lirst couviction, 10 a line nol exceeding one thousund rd or hnpeisonment g
not exceeding six nuniliy or bulh and, in e case of aseennd o subsegaient conviclion, i

line nol exceeding one housanl lm. Landeed rund or imprisoanicnt net excetdiog nine
months, or both.

8“ »
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{31 A persun whu is convicted of an olfence under section 36(6) or 334(4) shail be
o lEble, o e ot esceeding fotr hudred rand or imprisomment not exeecding six muonths,
, oo bty

A purson whe s coavicled of an olfence under section 36(3) shall be liable 1o o
o e oot eacecding two andred rand ur bnprisamuent pot exceeding three moaths, or both,
|

i {5) A purson whao conuuis any olfecoce against this Act for which no penalty is express-
4y pravided stiadl be Buble, on conviclion, to a fne not exceeding filly rand or imprisonnent
; hoi ecaceeding one manth, or botly,

; ) Any regulitions made by the Minister wnder this Act may Impose penaltics, nal
i: excecding the penalties refenred w in subsection (84, for un vilence against such regulutions,

(1) A penson who bas been convicled of any oflence under this Act, and who alter
such conviction persists in the course of conduct which constituted the said offence shall be
Cgailfly of 4 continuing ollence snd liable, an conviction, in the case of an offence referred 1o

in subsection (2}, to u line not exceeding cighty rund, und, in the cuse of any other olfence to
aline not exceeding Lwvenly rand, in respect ol every day that he so pursists or has so persisted,

(8) I in any procecdings under subsection (1)(0) e which i s alieged that a person

i has —

(e} interfered with die distribution of water contained vr flowing in or from a
waterwork or a public stresm, or has tuken nigre water, thun he is entitled
to ke, and it i proved (hat the said Jistribution was inderfered wih or
thal mare waler was lahen than the said person was eatitled Lo, or that
the said water was taken al o e when such person was not entitled to Leke
it, the said person shall be preswmed, until the contrary is proved, o have
slerfered with the distribution of the suld witler or o have taken more
witler than be was entitied 10 o (o Jive tahenyde ut a dnwe of when he was

not eonditled o ke i

(M Lehen witer, ul o Ume when he was not entitied 1o ke such water, it is
proved dist such waler was running onte or found on uaay land ot funning
ita or found in uny Jdwan belonging 10 such person, the onus of proving

. that the said person wis eatitled to such waler or thal i1 was so luken or
wsed withoul his knowledge shall be upon that persoa,

{91 A mugistiate vourt shall bave power to hupose any peaally preseribed by this Act

d290 () Whenever any person is convicted of an otfence undere 1his Act and it appears
Ahat such person hus by 1hal oflence vauged loss or dumage o uny irrigation boerd or pro-
spricior, the court ay in the sume proceedings al e written request of the ifrigation board
o or propricior concerned, wd in the presence of the convicted persan, inguire sumimiscily and
; Without pleadings into U ot of the toss or dinuge vo Gised,

i 1) Upon prool of sueh amound, the court slidl give judgment therefor in favour
{ ol 1he irdgation board or proprictor concerned wid apainst the coavicted person, and such
l_jndgnn:nl shiall be of (he sume foree and efleet and be exceulable in the sane maenner as il it

- DEEUF e
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Provided (hal judgieit shabl not be given under Das seation Tor a s caveedios v
thonsuid vand.

Lndenee.

13 () A copy of the minutes of the proceedings of any mceting o e board or an
igativn bourd or of 4 comumittes ol the boacd or such treigation bouard, porpontiog 1o ix
signed by the chatrunn of that meziing, und certitied under the and oF the chiairman foe
Ui time Deing of the Laowd v irvigation bourd or commitleg is i coneel copy ol the minutg
of Wt siecting shiall be prrs facic evidence in al conrts of the proceedings of thad mecting,

2 Uhal dhe vootvary topooved, every soclc meating, of the proceadings of whick
panntes have Been so sigoad and cerditied, shall be decraed 1 bive been duly convened anl
el *

(3)  Every contract niade by e boind or by o drriganion baind shall be deaned w
b sbuly caccuded if signed by the chaivinan wod by one or mare mwnsbees or Hhe seoselary
o the board o jerigation board, as dhe case may be; authorized thereto hy wesolution pissed
atsn igeting of the bomd o the ivrgauon boaed. "

() A notice, vrder vr oiher duviunent Bsaucd under thils Act parpocting Lo e dssued
an tw authority ff the bowd o ano
deeniedd to have been issuecd on such autiority ifsigned by the searetary ol the boioud or sich
Bigation hoard.

stton boaed shiall, vatil the il raiy ™ proved, b

8o

1. Gavetpwal Peintar, Mbabada



