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All ACI 10 provide for the survey of lund and matters i/lcidel1!all!J('rl'IO,

PART

I:'Kl:LlMINARY

SharI title.

1, Thi~ Act "hall be cited a3 the. Lund 3un...y A<"l, 1516].

interpretation.

2 In this Act unless the context OIherwise requirC3~
"approve" in relation to the Surveyor-General and to any general plan or

diagram means the signing of such general plan or diagram in order to
signify that the requirements of this Act have been complied with in regard
to such general plan or diagram:

"court" means the High Court;

"diagram" means a document, containing geometrical, numerical and verbal
representations of a piece of land which has been signed by a person re­
cognised, under any law then in force, as a land surveyor, or which has been
"pproved Or certified by the SUrYcyor-Gcm:ral, Of other officer empowered
under any law so to approve or certify a diagram and includes a diagram
or copy thereof prepared in the Surveyor-General's office and approved or
certified as aforesaid or a document which has at any time, pnor to the
commencement of this Act, been accepted as a diagram in the deeds office
VI Survcyor-Generaf' s crnce;

"general plan" means a plan which, representing the relative positions and
dimensions of two or more pieces of land, has been signed by a person
recognised, under any law then in force, as a land surveyor, or which has
been approved or certified ,,~ " e:"'n,,~al plan by the Sl.Irv(l)iur-Oeneral or
other officer empowered under any law so to approve or certify a general
plan and includes a general plan or a copy thereof prepared in the Surveyor­
General's office and approved or certified as aforesaid or a general plan
which has at any time, prior to the commencement of this Act, been accepted
for r08ietrntion it'! the dced3 offic<;. or 5w yeyvt-GelJeral"s Olllce;

"land surveyor" means a person recognised as such for the purposes of this
Act;

"lot" means every piece of land registered as an erf', lot, plot or stand in the
,; ....rl~ "tnt'.., "nQ \n<:"h,d"s ,. ;t"'nd oe lot forming a portion ur a piece ot land
laid out as, but not proclaimed, a township or village; or a portion of such
erf, stand or lot;

"Minister" means the Minister for Works, Power and Communicillions;

"owner" in relation to immovable property, mf'-"ln< the person regj~!c,eu in the
deeds office as the owner of such immovable property, and includes the
liquidator of a company or the representative recognised by law, of any
owner who has died, become insolvent, assigned his estate, ls a minor or of
unsound mind, or is otherwise under disability and inclUdes the person io
whom the ownenh;p of land is ve5ted by statute:
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STATUTES OF SWAZILAND ss.2-3

Provided that such liquidator or representative shall act within (he
powers conferred on him by law;

"public place" includes any street. road. thoroughfare. sanitary passage, square,
park or open space shown on a. general pian of a township, filed in the deeds

office or Surveyor-General's office. and all land (other than lots shown on
the general plan) the control whereof is vested, to the entire exclusion 0 f
the owner. in a local authority or to which the owners of lots in the township
have a common right ;

"reference mark" means a survey mark of permanent construction placed In a
township. village or settlement to form one of a system of such marks for
the purpose of basing the survey of the pieces of land in such township.
village or settlement thereon or connecting such survey thereto;

"registrar" meaDS the officer in charge of the d .... ds offic";

"registration" in relation to any land, means registration of any real right in or
to such land in accordance with the provisions of the law relating to the
registration of deeds; and "registered" shall have a corresponding meaning;

"t~;(lC'no",...~{'~1 <t~t;"n" ","~no ~ ot~ti"n "f th.. I'ri",~ry. """"nnary. nr t"rti"ry

triangulation. according to the classification generally recognised in surveying
in the Republic of South Africa;

"township, village or settlement" means a group of pieces of land which are used
for residential, industrial or similar purposes or are intended or destined
or likely to be used lor any SUCh purpose.

PART II

SUR VEi·OR.-OENERAL AND 3UR.VEYOR3

Sur veyor-Generai,

J, (I) Thor. sh:1l1 b.:1 SlJrv~yor-Go!n<!r:llfor Swaziland \lIho ~h:dl M '\ peeson lpp,.,inr",i

by the Minister with the concurrence of the Prime Minister, and who shall. subject [Q this
Act-

(a) supervise and control the survey and charting of land for purposes of regis­
tration in the deeds office;

(b) take charge of and preserve all records appertaining to surveys of land;

(c) examine all general plans and diagrams of surveys of land before my
registration of such land is effected in the deeds office. and approve all such
plans and diagrams if he is satisfied that such surveys have been carried out
in SUCh a manner as to Insure accurate resuus, and trun such general pIau>
and diagrams have been prepared and the boundaries of the land surveyed
have been defined in accordance with the regulations;

(d) define on the diagram of any piece of land the geometrical figure representing
:Iny p"rtinn of such land _

(i) the transfer whereof has been registered in the deeds office. and
deduct the numerical extent of such portion;

(ii) for which a certificate of township title or a certificate of registered
title h~ beeD iaoucd undQr <lny law relating to th" r"gJstr<u,on of

deeds, and deduct the numerical extent of such portion;
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(f)

LANO: ACT 46/1961
e.a.s

cancel or amend in accordance with any law any general plan or diagram
found to be incorrect;

at the request of any person and on payment by such person of sucb fees
a~ m:>.y be presQ-rib"d, prep",r", certify und i33U(; copio of dj"gnl.lln ","1.! VIl«"
documents filed in his office which are available to the public, and copies
of general plans and diagrams registered in the deeds office.

(Amended K.O-I-C. 35/1973)

(1) Any officer employed in the Surveyor-General's office who is a land surveyor
may, if deputed thereto by the Surveyor-General, do any act or thing which may lawfully
be done under this Act or any other law by the Surveyor-General.

(3) The Surveyor-General's office shall from the lst July, 1973 be situate in Swaziland
(Amended K.O-(-C. 35/1973)

Recognition as land surveyor,

4. (I) No person shall practise as a land surveyor unless he IS registered as such In
accordance with this section, and has paid a registration fee of ten rand.

(2) The Permanent Secretary (nr Wnrh, POUle'r and Communication. sh:l!1 =u." "­
register of persons admitted 10 practise as land surveyors to be kept.

(3) The qualification for registration as a land surveyor shall be prescribed by the
Minister by notice in the Gazette.

(4) Any person desiring to be so registered shall make application in writing to the
Permanent Secretary for Works, Power and Communications, and provide proof that he
possesses the qualification required by sub-section (3).

Dllties ofsurveyor and non-liability ofGovernment.

5. (I) A land surveyor shall-

(a) carry out every survey undertaken by him in such manner as will ensure
accurate results, and in accordance with this Act;

(h) be responsible to the Surveyor-General for the correctness of every survey
carried out by him or under his supervision, and of every general p1:ln and
cragram which bears hIS signature:

(c) deposit with the Surveyor-General for the purpose of being permanently
filed in the Surveyor-General's office such records as may be prescribed
relative to every survey carried out by him after the commencement of this
Act fo~ the !JUfjJV~<:: vf, VI ill ccnnecnon with, any registration of lana in
the deeds office, and relative to every general plan or diagram prepared as
a result of any such survey, and relative to every survey carried out by him
after such commencement for the replacement of a lost beacon; and
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STATUnS Of SW AZ1LA:-<D ss.5-7

(d) when required by [he Surveyor-General, without delay Correct, tn any
survey carried out by such land surveyor after the commencement at this
Act or in any work appertaining thereto, any error which is in excess of the
prescribed limits of error and take such steps as may be necessary to ensure
the amendment of any diagram, general plan and title deed based on such
incorrect survey aod to adjust the position of any beacon which he has
placed in accordance with such incorrect survey.

(2) The Surveyor-General shall examine all such records as are mentioned in sub­
section (l)(c) before approving any general plan or diagram to which such records refer.

(3) Neither me Government ncr any orncer thereat shall be liable for any defective
surveyor work appertaining thereto, performed by a land surveyor, notwithstanding that a
general plan or diagram relating to such surveyor work has been approved by the Surveyor­
General or accepted for registration in the deeds office.

Suspension or Cancellation 0/ right to practise as surveyor.

6. If a land surveyor-

(a) signs, except as provided in section ~5( I), a general plan or a diagram of any
piece or land In respect Of which he has not carried out or personally super­
vised the whole of the survey and field operations. and carefully examined,
and satisfied himself of the correctness of the entries in any field book, and
of the calculations, working plans and other records in connection therewith
which may have been made by any other person:

(b) signs a defective general pian or diagram knowing it to be defective;
(c) repeatedly performs, through negligence or incompetence, defective surveys

or surveys to which adequate checks have not been applied;
(d) makes any entry in a field book, copy of a field book or other document,

which purports to have been derived tram actual observation or measure­
ment in the field when it was not in fact so derived;

(e) supplies erroneous information tel the Surveyor-General in connection with
any survey, boundaries or beacons of land knowing it to be erroneous; or

(f) i~ guilty of 'uen impropQot' conduct ,,~ rondcn him unfit to p~uct;~c ,,~ " b"J.
surveyor;

the Permanent Secretary for Works, Power and Communication may apply to the court by
way of motion for the suspension or cancellation of the right of such land surveyor to practise
as such in Swaziland, and the court may thereupon suspend or cancel such richt or- rnnke
such other order as it thinks fit, and the Permanent Secretary for Works, Power and Com­
munications shall cause to be endorsed on the register the fact of such suspension or cancel­
lation, or the terms of any such order.

UNauthorised pracfic<' as .fI,rycyor.

7. (1) No person, except a land surveyor entitled to practise as such, shall-

Ca) perform any survey for the purpose of preparing any diagram or general
plan to be filed or registered in the deeds office or referred to in any manner
whatsoever in any other document to be so tiled or registered;

(b) perform any survey affecting the deli.nitarion of the boundaries or the
location of the beacons of any land registered orto be registered in the deeds.
office: or

(,,) hold himsalf out in any mann<:: whatcYcr c:a a lllnd JU~"-CYQL
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(2) Any person who contravenes this section shall be guilty of an offence and liable
on conviction to a fine not exceeding two hundred rand or, in default of payment thereof,
[0 imprisonment for a period not exceeding six months.

PART III

SURVEYS AND RESURVEYS

Replacing incorrect diagram by fleW diagram after resurvey.

8. (I) If it is alleged that the diagram of any land registered or filed in the deeds office
or Survcyor-Gcncrals uffi.... o:;(ill uus section referred to as the extsting diagram) does or do not
correctly represent the boundaries of such land, the owner thereof may apply to the Surveyor­
General for the cancellation of the existing diagram and the approval in lieu thereof of a new
diagram of such land.

C:1) A land surveyor perf'orrnirrg the resurvey of such land for the purpose uf PIC!-'iU iug
such new diagram shall deliver or transmit 10 the Surveyor-General a report for the purpose
of being: filed of record in his office, containing such information and illustrated by such
explanatory plan as the land surveyor may deem useful or the Surveyor-General may require,

(3) No new diagram of any ~I ".,h ['1i..C'I'. of 1:'1nd shall be ap proved unless -

(0) in case such piece of land is surrounded by, Or situate within the prescribed
distance from, any trigonometrical station, the survey of such piece of land
has been based upon two or more such stations in such manner as may be
prescribed;

Provided that this paragraph shall not apply to a lot;

(b) an agreement as far as practicable in the form set fonh in the Schedule
signed by the owner of such piece of land or by his duly authorized agent.
by every owner of land contiguous thereto or by his duly authorized agent
and by two competent witnesses to each signature. being persons of either
sex above the age of fourteen years, one of whom may be the land surveyor
performing the survey has been lodged with the Surveyor-General:

Provided that, in respect of any beacon or boundary which under this
A"l or any other law is deemed to have been lawfully csrabhshcd 01 ill

respect of any beacon or boundary common to such piece of land and to
unalienated Government land or to land situate outside Swaziland, no such
agreement shall be necessary; and

Provided further that, in respect of such contiguous land which is held
by two or more owners in undivided shares, it shall be sufficient if the
agreement is signed by the owners of not less than a three-founhs share in
such land;

(c) such land surveyor has lodged with the Surveyor.General a document
certifying that, to the best of his knowledge and belief, the boundaries ot
such piece of land have not by agreement between the owner of such piece
ofland and a contiguous owner been so changed as to effect a transfer of any
land otherwise than in accordance with law.

7



STATUTES Of SWAZILA~D 5s.8-

(4) Til.- Su.-vcyor·G"n"rnl mny,.unk33 oth"nvi3c dir"<;t,,d by an ord"r of lh.- COUll,
refuse to approve a diagram of any such piece of land if he has reasonable grounds for believ­
ing that any area not owned by the owner of that piece of land has been included within the
boundaries thereof as defined in such diagram or that payment of any taxes or duties has
been or will be evaded by any registration in the deeds office based upon such diagram.

(5) If any such contiguous owner fails to sign the agreement within a period of one
week from the date upon which he or his duly authorized agent was called upon to sign the
agreement, the owner of such piece of land or his duly authorized agent shall serve upon
such contiguous owner or his duly authorized agent a notice in writing informing him that
if 11'- faib, within n furth"r p"riod of on" month from th" dat" of 3" rv icc. of 3udl nOlic,", lO

lodge with the Surveyor-General an objection to the boundaries or beacons of such piece
of land as set forth in the agreement which he was called upon to sign, he will be deemed to
have agreed to such boundaries and beacons:

Provided that if such contiguous owner is outside Swaziland when so called upon
to sign such agreement and when so served with such notice, such periods of one week and
one month shall be extended to two months and three months respectively:

Provided further that if the address of any such contiguous owner cannot be ascertain­
ed by diligent enquiries, the publication of such notice in three consecutive issues of the
G"'LeU", "'IlU uu"," <:.V.-,y w<:.<:.1>. dUlius three CULl~,"<;Uli• .- w(..<:.Io.." iu '" .,ew,,[.J"'\-"" (tu 1;", "'[.J!-'l u. eu
of by the Surveyor-General), circulating in the district within which such piece of land is.
situate, shall be deemed to be service of such notice for the purposes of this sub-section.

(6) The service of the notice referred to in sub-section (5) shall, subject 10 the second
P"OVI~O 10 thaI ~ub_~ection, be effected by per~onal delivery or by registered PO~l, and in the

case of service by registered POS[, the date of service shall be deemed to be the date upon
which the letter containing such notice would in the ordinary course reach the post office
from which it is to be delivered to the addressee thereof.

(7) The Surveyor-General shall aonrove such diaararn if~
(a) a contiguous owner has failed to sign the agreement;

(b) the Surveyor-General has been satisfied by such proof as he may deem neces­
sary that subsection (5) has been complied with;

(0;) no objection to any beacon or boundary adopted in the survey of auch piece
of land has been lodged with the Surveyor-General by such contiguous
owner within the period mentioned in the notice served upon him in terms
of subsection (5); and

(d) the other reouirements of this Act in reeard to the survey of such piece of
land and the diagram thereof have been complied with.

(8) If any contiguous owner has failed to sign the agreement and has, within the
period mentioned in any such notice referred to in sub-section (5), lodged with the Surveyor­
General an objection to any beacon or boundary adopted in the survey of such piece of land
or to the diagram thereof, the Surveyor-General may, if every person affected by such objec­
tion undertakes in writing to accept the award of an arbitrator to be appointed by the
Surveyor-General as final and conclusive upon all matters in dispute In connection with any
such beacon or boundary and in regard ro the costs of, or incidental to, such arbitration,
appoint such arbitrator to determine such matters and costs. and his award thereon shall
thereupon be final and conclusive.

(9) If any person who has lodged any such objection fails so to undertake or if he
has undertaken but any other person affected by such objection has failed so to undertake,
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the objector may, if he was in Swaziland upon the date upon which he was called upon to
accept the award of such arbitrator, within one month, and if he was not in Swaziland on
such date, within three rnornhs after such date, institute an action in the court to determine
anv such matter. or if the Government is one of the oetsons affected by such objection, croceec
to arbitration in respect of any such matter, under any other law relating to the settlement
of disputes by arbitration; and if he fails within such period to institute such action or to
proceed to such arbitration, as the case may be, he shall be deemed to have agreed to such
beacons, boundaries and diagram.

(10) Upon approving such new diagram, the Surveyor-General shall endorse the
existing diagram or diagrams as having been superseded by the new diagram, and inform
the registrar thereof, and thereafter no act or endorsement affecting the registration of such
land shall be effected in tne deeds. offke until a ceruscete of 3ffiended litle to S\lCn l<md has
be",. ;:;:;,,"u, or "m enUOT:>eme;nt na~ been n,ade on the; e"i~tjng titte-dccd or title-deeds in

accordance with the law relating to the registration of deeds. giving effect to such super­
session.

(II) If it appears from such resurvey that an existing di<l.£ram IS correct, tbe Surveyor­
General II he IS sansneo tnat the provisions or mrs secuon in regard to sucn beacons an d
boundaries, and all matter connected therewith, have been complied with shall endorse
thereon a certificate that the land represented thereby has been resurveyed and (nat the
existing diagram bas been found to be correct, and thereupon the beacons and boundaries
of such piece of land shall be deemed to have been lawfully established in accordance \\ ith
this section.

Rectification of title-deeds after determination of boundary dispute,

9. (1) If a dispute in regard to any boundary or beacon of contiguous pieces of land
has been finally determined by the judgment of the court Of by the award of <In arbitrator,
the owners of any land affected by such judgment or award, or such of them as may be special­
ly directed thereby, shall take such steps as may be necessary, in accordance With the Jaw
relating to the registration of deeds, either to procure a certificate of amended title to such
land, or tc cause an endor~ment to be made on theexiuing tate-deed thereof, as the Surveyor
-Geoeral may direct:

P"lu,iu,"u tlMl ~u.....h ,-,,,Iifka!c u, clldu"cm,;."t ~hall U,;. bll~(.u upun ... Jill:;"""
correctly representing the boundaries and beacons of such land, as determined by such
judgment or award.

(2) Any such judgment Dr award shall determine in what proportions the costs
of any survey for the purpose of framing such diagram or otherwise giving effect to such
judgment or award, and of such certificate or endorsement, shall be borne by the owners
of any land affected by such judgment or award.

(1) Th .. Surv..vor-General shall furnish the recistrar with a description of any land
in respect of which art amended title or an endorsement on the existing title is required in
terms of sub-section (1) and thereafter no registration of such land or any portion thereof
or undivided share therein shall be effected in the deeds office until an amended title thereto
has been issued or such endorsement has been made.

9



STATUTES OF SWAZLLAl"D 55.10-11

Endorsement of diagrams when correct posuson of beacon or oounuarv lias been delt!rmil1l![{
and agreed upon.

10. (l) If doubt or dispute has arisen in regard to any beacon or boundary of a piece
of land the diagram of which is registered in the deeds office and the position of the beacon
or boundary in question has been determined by survey and such position accepted by agree­
ment between the owners concerned, the Surveyor-General shall cause an endorsement [0

be made on the relative diagrams to the effect that the position of the beacon or boundar-y
has been consented to by all contiguous owners:

Provided thou &,""Iion 8 i& ",,"';'Iis ",,,,,;,,,.Ji.. "omplied with in "n re~pect~ in re3<1.rd

to the survey and to all matters in connection therewith as itthe beacon or boundary were a
beacon or boundary of a piece of land referred to in section 8.

(2) Sub-section 0) shall also apply in the case of -

(,,) 11 bcacon which ;3 CI"cctcd by a land ~urvCYOI" to rcplacc a b~ ....<;on which haj

been destroyed or disturbed; and

(b) a curvilinear boundary where two or more opinions exist as to the correct
position on the ground of such boundary.

lj) II a boundary between two pieces 01 land IS in-cermed or unsanstactory and,
in the opinion of the Surveyor-General. it is in the interest of all parties concerned that J.

correct boundary be substituted for it, the Surveyor-General shall require such last-named
boundary to be adopted in a survey for registration purposes in lieu of such first-named
boundary:

Provided that he is satisfied t hat H is so close thereto that no material alteranon
in the area of either piece of land will take place by reason of the substitution. and

Provided further that the owners of all properties contiguous to that boundary
have signed an agreement as nearly as practicable in accordance with the form contained in
the Schedule.

Rules for arbitrators,

II. In cectcing wnat are me true and correct eeacoos or oounoanes common to
contiguous pieces of land an arbitrator appointed under this Act shall take into consideration
the particular circumstances of each case but shall generally be guided by the following
principlesr-;

(a) the original beacons of a ciece of land. as erected or adoured at the original
survey thereof (if any), shall be deemed to define the true boundaries of
such land as granted or transferred, notwithstanding that such beacons may
not correspond with the original diagram or may not include the extent
of land which the tide-deed of such land purports to convey;

(b) When well ascertained beacons have, lor an uninterrupted pence at not
less than thirty years been recognised by the parties to the dispute or their
predecessors in litle as the true and COITel::1 beacons, such beacons shall be
taken to be the original beacons:

Provided that no land which ic clearly not included. nOI" intended (Q be
included. in the title-deed of a piece of land shall be included in a new dia­
gram of that piece of land, notwithstanding that it may have been used or
occupied for the period of prescription by the owner of such piece of land or
his predecessors in title to the exclusion of others;

10
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(e) if any land included within the original beacons and boundaries of a grant
has afterwards been included within the beacons and boundaries of a later
grant, the right to the overlap conferred by the older grant shall, subject
[0 paragraph (b), prevail.

Division diagrams.

n. (I) Whenever the owner of Q surveyed piece of land desires to divide it and [Q effect
separate registration of one or more portions of such land in the <1ee<1~ nffi"p, p~"h of the
portions to be so registered shall be surveyed and a diagram thereof shall be submitted for
examination to the Surveyor-General who shall approve every such diagram prepared in
accordance with this Act and the regulations:

Provided that if it is desired 10 effect a separate registration of the remaining extent
of such piccc orJ"",.!, it ~llallllUL 1.>t: <.:umpuhory [0 submit a ctagram of such rcmairung extent.

(2) Upon separate registration of any portion being effected, the Surveyor-General
shall define the geometrical figure representing such portion on the copy of the diagram of
the land so divided, belonging to the owner of such remaining extent, and on the copy of
such diagram registered in Ihe deeds office or On Ihal filed in the officc uf LI'I: SUlVI:YUI­

General and shall deduct its numerical extent:
Provided that in such cases as may be prescribed such definition and deduction may

be made on a general plan instead of on such diagram.

Reaificarion of errors ascertained by resurvey or division 5111'1"('")".

13. Iron the resurvey of any land or the survey of land for the purpose of division (in
this section also referred to as the resurvey), the numerical data derived from the resurvev
are found to differ from those numerical data on the diagram of the land upon which any
registration has been based, the Surveyor-General shall if -

(0) the difference is beyond the prescribed limit of error, approve a diagram
prepared in accordance with the resurvey as if the piece of land represented
On the said di .. sranl "ClC" jJic<..c ufl.tuulcfelleu LU ill secuon s :

Provided that section 8 is mutatis mutandis complied with in regard
thereto and to all matters in connection therewith:

Provided further that every piece of land possessing a beacon or bound­
ary which has a bearing on Ihe piece of land represented on the s"id diagram

shall be deemed to be contiguous to such lasr-memioned piece of land for
the purpose of section 8(3)(b);

(b) the difference is not beyond the prescribed limit of error and he is satisfied
that the resurvey has been more accurately performed than the previous
survey and that the positions of the beacons and boundaries adopted in
both such surveys are identical, approve a new diagram of the land, or a
diagram of any portion thereof, prepared in accordance with the resurvey;

(c) the difference is beyond the prescribed limit of error in respect of certain
uuly uf ure lJeal.:UJJ~ anu nounuartes while ttle numerical data 01 the remaining
beacons and boundaries either agree or do not differ beyond the said limit,
approve a new diagram of the land or a diagram of any portion thereof
prepared in accordance with the resurvey, if the provisions referred to in
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STATUTES OF SWAZILAND 55.13-15

lJ<lI<l~<llJLI (u) huve been compnec \.\Inn in regard to those beacons and
boundaries the data whereof differ beyond the prescribed limit, and the
conditions referred to in paragraph (b) are present in regard to all other
beacons and boundaries:

Provided that the Survevor-Ge-eral may in his discretion ;'Jl"l"rnvl" tho' rli"g.<""rn
without compliance with section 8(3)(b) in respect of any beacon or boundary in regard to
which he is satisfied that the position determined for such beacon or boundary is correct:

Provided that ifhe approves a new diagram of the whole piece of land, he shall endorse
the existing diagram as having been superseded by the new diagram and inform the registrar
thereof and thereafter no act Or endor~emcnt aff<:cti.ng the rc!;i~t"l.liu" of such land shall be
effected in a deeds registry until a certificate of amended title to such land has been issued
or an endorsement has been made giving effect to such supersession on the existing tine­
deed in accordance with the Jaw relating \0 the registration of ceeds.

Diagram ofexact shan: of land.

14. If surveyed piece of land which is held in undivided shares is divided for the purpose
ot partition, the Surveyor-General may withhold his approval of a diagram purporting to
represent an exact share of the total area of ,""h '"r......y..rl ri ........ 0f bed Wltil h.. i, oa,i~fied

that such total area has been ascertained by a resurvey of the whole of such piece orland.

Alterotian ofgeneral plans.

15. (t) Any generar plan or a rownstno. vrnage or settlement filed in a Surveyor-General's
office or registered in the deeds office may be altered or amended by the Surveyor-General
for the purpose of rectifying errors in survey.

(2) Any such general plan may with the consent of the Minister and subject to such
"nnrlitions as he may impose, be ::>.Iter"d or ::>.mended by the Surveyor-Gclle,,,-I fUI "Ily curer
reason:

Provided that, where any Such alteration or amendment affects any public place
within the area of jurisdiction of a local authority which is authorized by law to close or
partially close any public place, the Surveyor-General shall, prior to making such alteration
or amendment, be lurnished wnh a certificate signed by the Minister to the effect that the
provisions of the law relating to the permanent closing of any public place or portion thereof
have been complied with:

Provided further that, where such alteration or amendment has the effect of creat­
inz a new f111hlir.l'lhll""_. !11"'nrv.. yt:l(_G'!ne.....Lih"U nol make ~uch a.ltcro.tion Or llffi';.Jl\:!rr,cut
without the consent of such local authority.

(3) In the event of any public place being affected by any such alteration or amend­
ment within a township, village or settlement for which no local authority has been established
or within a township, village or settlement whose local authority is not authorized bv law
to close any public place or portion thereof, the Surveyor-General shall, prior to effecting
such alteration or amendment, publish a notice, containing particulars of such proposed
alteration or amendment, in four consecutive issues of the Gazette and once every week
during four consecutive weeks in a newspaper circulating in the district within which such
township, village or settlement is situate. and if any objentinn 10 ~l",h l"rnposed alteration
or amendment is lodged with the Surveyor-General by an owner of land situate within such
township, village or settlement, within a period of fourteen days after the date of the last
publication of such notice, the matter at issue sha~~ be determined by the Minister whose.
decision shall be final.

12
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(4) Whenever a general plan of a township, village or settlement is altered under
this section the Surveyor-General shall inform the registrar who shall make such alterations,
amendments or endorsements on the relevant title-deeds as may be necessary.

PART IV

BEACONS

Bc'acolls and boundaries law/uti)· established.

16. (l ) Notwithstanding any law, the position of any beacon or boundary deemed in
terms of this section to have been lawfully established shall not be capable of being brought
into question in any court, and the Surveyor-General or registrar shall not accept for filing
VI registration any document which shows any beacon or boundary incoriaistcnr with such
position.

(2) A beacon or boundary shall be deemed to have been lawfully established-

(0) when its position is in agreement with the position thereof adopted in a
resurvey and when a diagram baseu on such resurvey !las been "~~lUVt:U

in terms of section 8 and is annexed to a certificate of amended title or is
referred to in an endorsement made in terms of the law relating to the
registration of deeds;

(bl wh.. n ii, I'{)~il;{)n ;, in :lrr....ment wi rh rhe rmir inn ther..nf adopted in :l

resurvey referred to in -

(i) section I 3(0); or

OJ) section D(c) if paragraph (a) of that section has been complied
with in regard to such beacon or boundary:

and when a diagram based on such resurvey has been approved by the
Surveyor-General and registered in the deeds office;

(c) when its position is in agreement with an order of the court;

(d) when its position is in "sreem e nt with the \-,oo;;(ion of ~ h<>~("on or hnltnrl" ry
established and entitled to recognition at the commencement of this Act
pursuant to any law or usage concemin-g the establishmenl or rccc\!,ultiQu
of beacons and boundaries in force prior to such commencement, notwith­
standing that such law may be repealed by this Act; or

(e) when its position is in agreement with the position of a beacon or boundary
certified On a diagram approved prior to this Act as being in accordance
with the decisions of the Concessions Commission established by the
Concessions Act, No.3 of 1904.

(J) NothIng In thts secnon snan be deemed to prevent the acquisition by prescription
of any right 10 or interest in land.

Manner Gild cost 0/erecting beacons.

17. (I) All beacons erected for the pu rpose or in COnseq uence of any surveyor resurvey
of land under this Act Of any prior law shall be substantially and durably constructed under
the supervision of, and in the position determined by, a land surveyor.

13
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(2) The materials of which such beacons shall be composed and the manner in which
they shall be erected shall be such as may be prescribed.

(3) Subject to the proviso to section 19(4), the cost of erecting such beacons, including
the costs of determining their positions by survey, when necessarv. shall be borne bv the
owner of the land so surveyed or resurveyed, who shall be entitled to recover from the owner
or owners of contiguous land a proportionate share of the cost of determining the position
of and erecting any joint beacon.

No posts 10 be erected or excavanons made near beacons.

18. Except with the consent of the Surveyor-General, it shall not be lawful for any
person to place any fencepost or fence anchor or any other erection or to make any excavation
within four feet of any beacon or trigonometrical station, except in the case of lots in a
townstnp, village or settlement; or plots of an area not exceeding five morgen.

Repair or re-erection of beacons.

19. (IJ Every owner 01 rand shall mamtam In proper order and reparr in accordance
with such requirements as may be prescribed every beacon or mark defining a corner point
of such land, whether such beacon or mark was erected for the purpose of or in connection
with a surveyor resurvey of such land under this Act or any prior law, or for the purpose
of or in connection with the surveyor resurvey of any land contiguous thereto.

(2) If any such beacon or mark has not been maintained in proper order and repair
or has been removed or obliterated, the Surveyor-General may, by delivery or by transmission
In a registered letter through the post, serve upon the owner of every piece of land whereof
such beacon or mark forms a corner, a notice in writing calling upon him to restore such
beacon VI nunk tu ccmpty with such condtnon or 10 re-erect it in such manner, as may be
prescribed:

Provided that the re-erection of any such removed or obliterated beacon or mark
shall be carried out by a land surveyor:

Pr.-.v;d.." rllr1"h.. r ,h"t th.,. pro"j.io... or thi••""h-&.,<;t'on &h",Il not Qpply to bCllcon"
which were moved before the commencement of this Act.

(3) If such beacon or mark is not so restored or re-erected within six weeks of the
date upon which any such notice was so delivered or posted, the Surveyor-General may
cause such beacon or mark to be so restored or re-erected by a land surveyor, but the Sur­
veyor-General may at the request of the owner extend the period of six weeks.

(4) The owners of all such pieces of land shall be liable in equal shares for the COStS
of the repair, restoration or re-erecnon of any such beacon or mark and the Surveyor­
General may recover from every such owner his share of all costs incurred by the Surveyor­
Gcnerul under sub-secucn (3):

Provided that if any such owner or the servant or agent of any such owner damaged,
removed or obliterated any such beacon or mark, the entire cost of the repair, restoration
or re-erecrion of such beacon or mark shall be borne by such owner.

Offences and compensation in respect thereof,

20. (1) Any person who, without lawful excuse (the burden of proof whereof shall be
upon him) -

14



LAND: ACT 46.i1961
ss.20-2::

(a) alters, moves, disturbs or wilfully damages or destroys any beacon, bench
mark, reference mark, signal or trigonometrical station intended to be
permanent and erected for the purpose of or in connection with any survey
operations, whether such beacon. bench mark, r"fN,.n"p m:1rl-. <'s"~l or
trigonometrical station is upon his own land or not; or

(bJ erects any beacon except under the supervision of a land surveyor, whether
his intention is to alter the boundary line of any piece of land or to cause
deception as to that boundary line Or not;

sbau be guilty at an offence and liable on conviction to a fine not exceeding til/a hundred
rand or, in delault of paymenttbereofto imprisonment for a period not exceeding six months,
or to such imprisonment without the option of a fine, or to both such fine and imprisonment,
and the removal or disturbance of any such beacon, mark Or signal for the purpose of
erecting another beacon, mark or signal in its nlac.. ~h~1J not consrltute a !:I.wful exeu....
under this section unless a land surveyor personally superintends such removal or disturb­
ance and the erection of such other beacon, mark or signal.

(2) For the purpose of awarding compensation under the law relating to criminal
procedure m respect of any damage caused by such offence. anv beacon in cnnn ..rr;nn with
which any such offence was committed shall be deemed 10 be the property of any person
upon whose land or upon a boundary of whose land such beacon was situate, and any bench
mark, reference mark or mgonomerrical slat ion in COnnection with which any such offence
was committed shall be deemed to be the property of the Surveyor-General.

Authority (0 remove beacons.

21. Any person who, for the purpose of carrying out any work which he may lawfully
ll"rfnrm. desir-es to remove or disturb any beo.eon or mark cn;.;tcd ;" cunucuuun wirh rne
survey of land, shall apply to the Surveyor-General for authority to effect such removal or
disturbance and the Surveyor-General may thereupon, at the expense of such applicant,
employ any land surveyor personally to effect or supervise the removal or disturbance and
subsequent replacement, in accordance with such requirements as may be prescribed, of
sueh beacon or mark VI tliC erccuon or placing of any other mark to indicate the position
of such removed or disturbed beacon or mark, in such manner as the Surveyor-General may
direct.

PART V

GENERAL PLANS AND DIAGRA ....1S

Munner of preparing diagram .

.,., Every general plan or diagram submitted for the approval of a Surveyor-General
shall be prepared in accordance with such requirements as may be prescribed and the nurneri­
,,0.1 and otl"" Ll ..l .. I C\..VIUCU urereun shall be wnnm the prescribed hrruts of consistency:

Provided that the Surveyor-General may approve a diagram prepared before the
commencement of this Act in accordance with any law or usage in force at the time of such
pr eparunon.

15
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No registration of land without approveddiagram.

55.23·27

23. No general plan or diagram of any piece of land shall be accepted in the deeds
office in connection with any registration therein of such land unless such general plan or
l1iagnillllla~ 1Jc,;;11 <lVV'UV<:l1lJy tilt: 3Ulveyul-G<:1I<:loll.

Provided that, in the event of such approval being contingent upon any act being­
,;ubsequently performed in the office, the Surveyor-General may approve such general plan
or diagram provisionally and, upon the performance of that act in the deeds office, the
Survevor-Gecera! shall finally anorove such general olan or diagram when submitted W

him.

Diagram must be signed by surveyor.

24. No gene...! plan or diagrnm :shull be approved by the SurYc)'or-G.;ner1l1 un!.;:;:;

it be prepared under the direction of and signed by a land surveyor:

Provided that the Surveyor-General may sign and approve a diagram framed by
his direction from a general plan or from a diagram filed in his office or registered in the
deedsoffice, without the signature thereon of the land surveyor or land surveyors who signed
the original general plan or diagram if he is or they are not available or unreasonably refuse
to sign the diagram so framed.

Diagram for consolidated title.

25. \I) "The Survevor-Generatmay approve a diagram whi.c.h cas been c,Dmpilw, \'1i\p.\)I.\\
any resurvey, from tWO or more diagrams representing several pieces of land and which has
been prepared for the purpose of Obtaining: a consolidated title thereto.

(2) The several diagrams forming the component parts of a new diagram which
has been framed for the consolidation of title shall, upon the issue of the certificate of such
consolidated title, be transmitted by the registrar to the Surveyor-General for cancellation.

Registrar and owner to be informed of incorrect diagram,

26. If the Surveyor-General is satisfied that the diagram of any piece of land entirely
fails 10 represent such land or misrepresents it to such an extent that damage or loss might
result to any person who is or may become interested therein, he may give notice of such fact
to the registrar and to the owner of such piece of land and thereafter no further registration
of such piece or land or of any portion thereof or undivided share therein shall be effected
in the deeds office until a new diagram thereof has been approved and a certificate of amended
title thereto has been issued or the title-deed thereof has been endorsed, in accordance with
such new diagram, under the law relating to the registration of deeds:

Pro"id~ that if \he S".....o'j<:lr G"n"r<>.l i" "n<>.w<>.ro af the <>.ddt~ of \\:\e ",'II""'" "f ="'­
piece of land. a publication of such notice in three consecutive issues of the Gazette and once
every week during three consecutive weeks in a newspaper circulating in the district within
which such piece of land is situate, shall be deemed to be sufficient notice to such owner for
the purpose of this section.

Correction of registered diagram,

27, The Surveyor-General may correct any error in the numerical data, figure or
wording of a diagram registered in the deeds office:

16
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Provided that, if such correction affects the extent or designation of the land re­
presented by such diagram, the Surveyor-General shall notify the registrar of such correction,
and the registrar shall thereupon amend the relative title-deed and register in the deeds
office in accordance with such corrected diagram and before effecting any fun her registration
or sucn lana or any portion tnereot or undivided share therein shall likewise amend (he retat ive
duplicate title-deed belonging to the owner of such land.

MISCELLANEOUS

POWI'( of entry, I!/C., UpOl1 lund.

'::3. (1) The Surveyor-General, any person generally or specially deputed in writing by
the Surveyor-General and a land surveyor may, for the purpose of performing any duties
imposed by or in pursuance of this Act or the regulations or any other law~

(ll) enter upon any land with such assistants or servants, animals, vehicles.
"ppli",n""G "'nd in~trumcnt~ ll3 llre nece~~nry for 0' iucujent.rl III lilt: perrorm­
ance of those duties;

(b) place or erect any permanent beacon, bench mark, reference mark 01
trigonometricaI station, or any temporary flag, signal or other mark upon
such land;

(c) make use of any natural material upon which no work has been expended
and, except within a township, village or settlement, of any water, whether
conserved or not, found upon or in such land;

(d) cut any vegetation, growing wild in the vicinity of any slJ~h h",w0n, mark,
trigonornetrlcal station, flag, or signal for the purpose of enabling observa­
tions to be made thereto or therefrom; and

(e) enter at all reasonable hours any building or enclosed place:
Provided that ~

(I) reasonable notice of the intention to exercise any of [he powers
conferred by this section shall be given to the owner or occupier
of such land; and

(ii) as little damage and inconvenience as possible shall be caused
by the e"erc;se of any of the power!:; conferred by thi, 3ect;on, dUU

such owner or occupier shall be entitled to compensation for any
damage caused to or in any building or enclosed place, and for
any unreasonable damage caused to any other property belonging
to such owner or occupier.

(2) Any person who in any way whatsoever prevents, obstructs or impedes the
exercise of any of the powers conferred by sub-section (I), or who moves, obscures or destroys
any Rag, peg, signal or other mark of a temporary nature lawfully placed on such land in
connection with any surveying operations, before the completion of such operations, shall
b""guilty of an offence and liabla em conviction to Q. fine not e'<eeeding fifty J <111<.1, Ill, ill uerauu
of payment thereof, to imprisonment for a period not exceeding one month.

(3) The Minister may require that a servitude in favour of the Government, protect­
ing any permanent beacon, bench mark, reference mark or trigonomctrical station, and
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ensuring an unobstructed view to and from any other such beacon, mark or station shall be
granted by the owner of any land upon or near which anv such beacon. mark or station is
situate, and cause SUd1 servitude to be registered against the title-deed of such land:

Provided that the costs of the registration of such servitude and reasonable compensu­
non for any ceorecauco ~\( any) \n II1~ vatue. of the serv.erc ,enemellt by reason 0\ Ihe estao­
lishrnent of such servitude shall be paid out of the Consolidated Fund.

Act binding 01/ the Government,

29. This Act shall be binding On the Government in so far as any land surveyed or
resurveyed or dealt with thereunder is unalienated GOvernment land or land which has been
alienated and subsequently re-acquired by the Government, and Government shall, for the
purposes of this Act, be. deemed to be. the owner or·a.ny such land.

Sarings (IS 10 railway or irrigation surveys and plans relating 10 millillg titles,

30. rn This Act shall DOt aoclv to surveys -

(a) which may. in accordance with any law be performed by mine surveyors; or

(b) for purposes of irrigation schemes or of road or railway construction, or
purposes incidental thereto;

'" l""n"~ ""y .""h ~"rv.. y is "0' ".~d f",,. th.. pu'·pOSli' of .. ff..~,ing lh" r..si~tr"lion ot' "n:·
land in the deeds office or the definition of any boundary of any land,

(2) Nothing in this Act shall be construed as rendering necessary the submission,
lodging, or use of a diagram where, under the law relatiDg to mining titles, the use of a sketch
plan or other plan is permitted or prescribed,

Notice 10 Ssevcvor-Generol of applicatioll 10 COllfl,

31. Before any application is made to the court for an order affecling lhp. perfnrm"nce
of any act in the Surveyor-General's office, the applicant shall give notice in writing to the
Surveyor-General at least seven days before the hearing of such application and the Surveyor­
General may submit to the court such report thereon as he may deem desirable.

Regniatians.

3"2. (I) The Minister may make regul-.l.lions n01 inconsistent w',th thi'" Act ',)te.'i\:.t\bin~

the-

(a) fcc.s tQ be paid by an UWHC' of laud fu' <IllY ~UIVCY uf such J"llU inclUl..liug

any records relating to such surveys the manner in which and the person
by whom such lees may be taxed the costs of such taxation and by wnorn
they shall be borne;

(b) manner in which surveys shall be t>..rformed and lh .. m"nner and rorm
in which the records of such surveys shall be prepared and furnished to the
Surveyor-General;

(c) degree of accuracy 10 be obtained and the limit of error to be allowed in
surveys and resurveys of land;

18
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(d) diagrams and general plans required in connection with the registration of
any land in the deeds office the manner of preparing such diagrams and
general plans the information to be recorded thereon and the number of
such diagrams and general plans to be supplied;

(~) form and dimensions of beacons reference marks bench marks and tngo­
nometrical stations the manner of marking the same for identification and
the manner of their constructions erection protection maintenance and
repair;

II) procedure (0 be ronowec In amnranon proceedings unoer mts ACt ana me
powers and duties of arbitrators appointed under this Act;

(g) manner in which cadastral and other surveys of land shall be based upon
mgoncmetrical stations and upon reference marks where such exist;

(II) manner of resurveying tors in any rownsntp village or senrcrnem or any
part thereof or sections or blocks of land other than such lots for the purpose
of readjusting the boundaries and establishing the beacons thereof and the
manner of recovering the costs of such re-surveys;

(i) ~T"p~ to b .. taken by the Surv'-"yor_G.. n,-"r<ll to t.. ~l lh.. <lccur"cy of ~llrvey~

the results of Which are recorded on diagrams which have been or (Ire
intended to be registered in the deeds office and in the event of such surveys
being inaccurate to cause correct diagrams to be framed and the relative
title-deeds to be amended;

UJ testing of surveying instruments and of measuring tapes 10 be used '0 'he
survey of land; and

(k) unit of measure to be used on general plans and diagrams.

121 Reaulations under this section may provide for the punishment by means J
a fine not exceeding fifty rand or in default of payment thereof by imprisonment for a period
not exceeding three months of any person guilty of an offence against the regulations and
such regulations shall specify what punishment may be imposed for each offence thereby
created.

(3) Notwithstanding anything in any other law the Minister may by notice in the
Gazette, prescribe the fees to be charged in respect of any act or matter required or permitted
to be performed or dealt with in or in connection with the Surveyor-General's office.

SCHEDULE

(Sections 8 and 10)

AGREEMENT AS TO BEACONS AND BOUNDARIES

We, the undersigned, (a)

1. . owner of (b)
2., ,., ownerof
3. . . owner of
4. . ,........ ... ownerof
5... .owner of
sod
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piece of land under survey called .
certify that we have inspected the beacons and boundaries common to our said properties
as adopted in the survey of the last-named piece of land by Mr. (surveyor) ..

And we declare that we agree and consent to the positions of the beacons and bound­
aries as represented on the rr~UIC appeal iug Ull rlie opposite page and consent 10 a diagram
being framed in accordance therewith.

Date
Signature

(c) and (d).

. I
Beacons and Boundaries :
iridicatcd on figure Oil

opposite page and
• hereby agreed to (e) .

WitlJe~~t::; IV

Signatures (f).

.. 1 ..
I •

I , ,.
1. .

I .
2 .

I. , , .
2 ".

I I i
•••••••• ~~., •• ~~. ~+I •• ~., +~. r~ ••••••• ~'~'" ++ •• + •• +~ .I~~ •••••• • • • ~ ••• ~~. ++ •• + •• r ••••••• 1

I
i

...................!-..-..-.-..-...v.;..- ...;-••- ••.v.;•• -..- ..-.-••-.-•••1-..-...v.,••- ••-.~•• - ••.v.;..- ••-.-.. - ••- ..-.-..- ••-.-.1-----~----

I .
I.

I , ,.. '
2 ,.. , , .

1 ..,_ +. + ~ ~ •• ~"

I I·'l· · ··· ..·.. ···T ..· ·· .. ·· .. ····

, ;
• ~ ••••••• ++, ~i·, ~~ " ~. ++ •• ~~+, •• +++ •••••••••••••••••••

i

,-- ~-.···!-.. ·..- ·--·····-···..-·..·-·····I··········.. ···· , .
, I

---------1----------

Notes (a) Names in full (these should be clearly written in capital letters).
(6) Names of contiguous properties.
(c) Only one signature to be written within each compartment.
(el) Signatures on behalf of estates, companies, municipalities, or similar bodies

must be duly authenticated by attachment of letters of administration, certified
copies of resolutions of boards or councils or other similar documents. Signatures
on pOWC'5 of dUUllll::Y IHU5t be accompanied by the actual powers or cernned
COPIes. Original documents will be returned after being noted hereon by the
Surveyor-General.

(e) Where a river forms the boundary the left bank, right bank, or middle of the­
river (as the case may be) must be indicated and signed for.

(]) Two witnesses are required to each signature.
The page containing the figure referred to in the agreement to be headed:-

"Figure representing land under survey and common beacons and boundaries at"

contiguous properties",
and at the foot the following note to be made:-

Note: This page must be signed by the surveyor perfonning the survey and the beacons
and boundaries must be designated on the figure so as to correspond with the beacons
and boundaries agreed to on the opposite page.

10
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THE QUALlF1CATION Of LAND SURVEYORS REGULATIONS

(Under section 4(3) of the Act)

Dare of Commencement: 11th Sesnember, 1961.

Ex officio land surveyors.

I. The Surveyor-General of the Tran"""al and any officer employed in hi" offi",e,
who is a land surveyor of the Republic of South Africa, and who may be deputed by him
to do any act or thing which may lawfully be done under this Act, shall ex officio be a land
surveyor of Swaziland.

Qualifications for registration as land surveyors.

'") The following shall he qualified to apply for regisnation as a land surveyor of
Swaziland:-

(a) any peDon duly lldillitted 10 praetiJe'll II. land JUrYey.:" in lhe R~!;uhlie of
South Africa;

(b) any Fellow or Member of the Royal Institute of Chartered Surveyors,
section 5 (Land Survey):

Provided that a person resident In Swaziland Who belongs 10 a survey msutuuon
or society recognised by the Minister and who has at leas! 10 (ten) years proved practical
experience In land survey, may be admItted for the purpose of undertaking land survey for
the Government. (Added L.N. 1/1974)

Oarh to be taken by admitted 1011.1 surveyors.

3. Every land surveyor on being admitted to practise In Swaziland shall take the
following oath before the Permanent Secretary or other officer appointed by himc-.

"1, do solemnly and sincerely declare that I shall
perform the duties of a land surveyor car~fu'l)' and without partiality, fear.
favour or affection and will conform to all regulations defining those duties
which are now in force or shall hereafter be established by competent
aUlhor'l)'.

Sworn to this _ .

\9 ..

Before me

.... day 0(..

Permanent Secretary of the Ministry for
Works, Power and Communications.

(or ether officer appointed ov him)

1


