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THE CONCESSIONS PARTITIONS ACT?
Date of commencement: i9th October, 1907

An Acet 1o provide for the setting apart of land for the sole and exelusive gecupation
Oy Swalls, mud e grod of Jreehold or ather righis 1o persons iolding concessions
in respect of land net so set apart.

Showt titla,

1. This Act may be cited as the Concessions Partitions Act, 1907,
faterpretation.
7

2. fn this Act, unless the context otherwise requires —

“Cormmnission” shall mean the Concession: Commission anooinwed  wnda
section 3 of the Concessions Act No. 3 of 1904,

“concessionaire” shall mean in relation to a concessiun the holder Yor the thme
being of such concession;

“land corcession” shall mean any concession confirmed by the Chiel Court
{other rhan a mineral concession) which coafers uny title or right (not heing
a right incluced in seciion 4 of the Concessions Act Na. 3 of 1504} 10 lard
or the use thercof for agriculiural or other purposes;

“later land concession™ shall mean a land concession of subseguent Jate to a
prior land coneession, but confarring rights similar to those. and ovel the
same atea. or a portion of the same area as that, coversd by and sxerciable
only after the expiry of, the rights granred under such prior land concession:

“mineral concession™ shall mean a cencession confirmed by the Chief Courr,
conferring a right {not peing o right inciuded iy section « of the Coavessions
Act Mo. 3 of 1904) to mine, dig, search of othenwise sxplore tor previous
or base metals, or coul, or for precious stonres, or in the case of any such
coneession which confers any snch ight In addition to any other rights,
such congession in as far as it relates to such right;

“Minister™ means Minister for Local Administration;
“prior land concession™ shall mean a land concession prior in date to o later
land concession, but conferring rights similar to and vser the same area,

or a portion of the same area, as that covered by the rights confecred by
such later land concession;

*Far hisrary and hackground of this Act, see explanatary note to the Concessions Act, No.
3 of 1904,
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*Special Comunissioner™ shall mean the person appointed to exsrcise all and
singular the authorities, jurisdiction and duties imposed by this Act.

Setting apart of land for occupation by Swazis.

3. {1} The Special Commissioner shall set apart portions of land aflected by any land
concession or land concessions for the sole and exciusive use and occupation by Swazis,
and shall for such purpose cause land so sét apart 1o be surveyed and diazrams thereof framed.®

(2) Ifnc portion of the area of land the subject of a land concession is so demarcatea,
or if the portion or pertions cemarcated do not equal in extent one-third of the area ol fand
the subject of 4 land concession, the Minister may require the Special Commissioner —

{a) to select a delined piece or pleces of land which, tozether with the area
demarcated as aforesaid. if any, will make up such vne-third, and to demand
transfer of such piece or pieces of land from the concessionaire; or

{5 to demand transfer from the concessionaire of an undivided sharz of such
proportion of land, the subject of his land concession, as togeiher with the
area demarcated as aforessid, if noy, will make up such onz-third.

{3}  Such pieec or pieces of land or undivided share shall be transferred into gz name
of the Niinister, who may in his discretion sell the same and apply the procesds cof sule o
recuction of any exgenditure mncurred in (he exercise of the powers of this section, or inav
exchange or otherwise disgose of such piece or pieces of fand or undivided share as w hin
may appear expedient.

(+)  Any nghts with regard to precious or tase metals, preciovus siones, minesals or
miueral products caciviseable, whether under a mineral concession or ctherwise, In re<pect
of any portion of land demarcated, selested or transfersed under this seciion shall not Le
affected by such demarcation, selection or transfer but such rizhts shail be subjest to section o,

Cuncessionaire’s interest extinguished.
4. (1) All rights or interests conferred upon a concessionaire by his land concession
shall, in respect of any portion of land demarcated, selected or transferred under the preceding
section, cease and determing.

{2y Any portion not so demarcated shall be freed from any right possessed by
Swazis 10 use and occupation thereof,

‘ssue of frechold titls,
5. f a concessionaire has under a land concessiont been granted —
{a@) title to the ownership of land; or

{6) a lease of land which, with or without rights of renewal, is of not lass than
ninety-nire years' duration,

#*For areas demarcated, see Definition of Swazi Areas Act, No. 41 of 1916,

[3)
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there shall be issued ta such concessionaire freehold title in respect of any pertion of land
held under such title or lease, not demarcated, selected or transferred as aforgsaid, subject
to sucll ledses and servirudes as may be deterrmned by the Commission under the provisions
of the Concessions Act, No. 3 of 1904 and to such other servitzdes as may have been
awarded by the Special Commissioner, and further subject to such mortgage bonds, leases or
other encumbrances as are at the date of issue of such freehoid title rezistered against such
concession. {Amended P.41/1962)

{This section must be read in conjunction with King's Order-in-Counctl No. 15 of
1673, TLand Concession Order]

Conditions of frechold ticle.

6. (1) Every grant of freehold title made under sectinn 3 shall be subject to the follow-
ing conditions —
{a) the zrantee shall continue payment of any rénts, royalties oF other monies
due under the concession on which his claim to freehold title 1s based;

Provided however that in substitution for any such rents, royvalies or
other monies which are payable to the Swaziland Government, the grantes
may be required to pay quit-rent of such amount and at such periods as
may be fixed by regulation,

{6 the grantee shall not by virtue of the grant become entitlad to receive uny
rents, royalties or other monies pavable under any concession aflecring
the land included in the grant, or any portion of such land, which he was
not eniitled 1o receive by virtue of the concession on which his claim to
freehold wtle is based;

{c) the grantee shall, in the svent of his failing beneficially to cccupy the land
by himself or one or more male substitutes of fulf age to the satisfaction of
the Minister, be liuble to pay to the Swaziland Government fines of such
amount and at such periods as iay be fixed by repufation;

() all rights to precious or base metals, precicus stones, minerals and mineral
products shafl be excluded from the grant: with the excestion of any such
rights which are specifically granted by the concession oa which the grantee’s
claim to freehold title 15 based:

{¢) such other conditions not being inconsistent with the condifions above
mienttioned as are by the laws of the Transvaal implied in grants of Crown
land.

{2} The term “the grantee™ as used in this section shall be deemed to includc any
person who is the grantee’s successor in title to any land inctuded in a grant, or any porticn
of such land. {Amended P.41/1962.)

Restrictions on exercise of mineral concessinne,

7. (1) The Minpister may by notice in the Gazette define areas winch are occupied by,
or are in the neighbourhood of Swazi kraals of special importance, or are the sites of the
graves of Swazi chiefs, as protected areas, and notwithstanding anything contained in any
mineral concession, it shall not be lawtul to carry an any prospecting or mining oparafions
in such protected areas,*
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{(2) The exercise of rights under mineral concessions shall be subject in all respects
to such restrictions on the disturbance of, or interference with, water, buildings, works,
kraals, cultivated lands and ather improvements, and to such provisions as to compensation
for any such disturbance or interfarence as the Minister may hereafter determine.

Regularions.

R, The Minister may make, alter and rescind regulations not inconsistent with the
provisions of this Act as to the amounts and times of payment of quit-rents and fines due

under saction &, and generally for the hattar carrving nut af the nhjarte and porposec of thie
Act.

Registraiion of dediuctions.

9 (1) Notwithstanding anything in this Act, the Registrar of Deeds mav call upon the
owner or owners of any land concession to produce their title-deeds and the diagram or
diazrams of such concession.

() The Surveyor-General shall thereupon deduct from such disgram or diagrams
a0y area ar areas sefected or demarcated in sccordance with this Act, and che Kegrsicar of
Deeds shall register such area or areas so deducted in the name of the Minister.

{3} Suzh registration shall be deemed to be a valid transfer of the area or areas.

{4) The Registrar of Deeds shall issue to the Minister a certificate of title to the area
or areas of any concession thus transferred into his name.

Registration on failure 1o produce deeds.

10. If the Registrar of Deeds has, under section 9, given notice calling upon the owner
or owners of any land concession to produce their title-deeds and the diagram or diagrams
of such concession, and such owrer or owners have failed to produce such deeds and diagrams,
it shall be competent for the Surveyor-General to deduct any such areas from the diasram
of the concession filed in his office and in the office of the Registrar of Deeds, and for the
Registrar of Deeds to register the area or areas so deducted 10 the name of the Miniater;
and such registration shall be deemed to be a valid transfer, and the Registrar of Deeds shall
issue to the Minister a certificate of title io the area or areas thus transferrad into his name.
*Sea also Swazi Graves Act No. 18 of 1509
1nd the Mining Act No. 5 of 1958

The Government Printer, Mbabana,
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