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Short titfe.

1.

THE PRIVATE FORESTS ACT

Date of commencement: {6th March, 1961,

A Act to provide for the better regudution and pretection of privaie forests in

Swaziland.

This Act may be cited as the Privale Forests Act, 1951,

Diterpretation,

2.

(1

In this Act unless the context otherwise requires —

“child” means any person who in the opinion of the court is under the age of
fouliven yeuwns,

“district commiissionar”, means the adninistrative officer in charpe of the district
and includes any administrative oflicer acting under his direction or sitting
in a judicial capacity;

“lire-bell™ Ineans a stiip ol lad, whethier uudes tees v aot, which is sct aside

and maintained for the purposc of preventing the spraad of veld or forest
fires;

“forest oflicer” means any persen upon whom the powers of a forest officer
under this Act may be conlerred in writing by the Minister:

*“forest produce” includes any of the following things when found in or removed
[rom any private forest:

Trees, timber, wood, firewood, wattle, kraal-wood, slabs, chips,
plants, rushes, bedding, grass, reeds, peat, fibres, leaves, moss, flowers,
ferns, seeds, roots, bulbs, galls, spices, bark, gum, rubber and anything
which is grown within a forest or removed from a forest; game, birds;
fish, skins, horns, ivery, sawdust, charcoal, honey, wax, shells, earth,
stones and anything which is contained in a forest;

ivilnister” means e Ivilnlster {or Apriculiure;

“peace officer” means any person defined as such by section 2 of the Criminal
Procedure and Bvidence Act;

“private forest” nieans lands which the Minister by notice published once in
the Lazette and in an issue of 4 newspaper clrculatpg in Swazlland has
declared te be a private [orest and upon which a netice to this effect in the
English and siSwati languages is prominently displayed;

Htimber” means all wood contained in trees whether standing, fallen or felled

and all wood produced in 8waziland whether sawn, split, hewn, planad or
atherwise finished or processed;

“tree” means the whole or any part of any tree as ordinarily understood or of
any shrub, bush, seedling, transplant, sapling, reshoot, underbrush or re-
growth.
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(2) For the purposes of the definiticn of *privale forest”, publication in anissue of a
newspaper shall be presumed to have been eflected unless the contrary is proved. {Amended
£.3/1963; P.25/1964.)

Maeajor offcnces.

3. Any person who —

(@) without the authority of the owner or liis agent in or on a private forest —
fi) cuts, injures, destroys, collects, takes or removes any tree, timber
or ather forest produce; or
(i) injures, alters, shifts or removes, or interferes with any beacon,
boundary mark or fence; or
(iliy lights or assists in lighting or uses, rekindles, or adds fuel to any
five,
(&) on any private forest or within one mile of the boundary of such forest —

(i) leaves unattended a fire witich hr hazr lightad ar ageisted in lighting
or used or rekindled or to which he_has added fuel, before such
fire is thoroughly extinguished;

(i) personally or tirough his servant ¢r agent acting in the course

of his employment, lights or uses, rekindles or adds fuel to any fire
which through his negiigence spreads or causes damage or injury,

shall be guilty of au offence and fiable on conviction to a fine not exceeding two hundred
rand or imprisonment for a pericd not exceeding one year or o imprisonment without the
aption of a fine or to both such fine and imprisonment:

Provided that far the pirpose af this section fire shall not include fires used for cooking
and domestic purposes within the precincts of any settled dwelling place.

Miner offences.

4, A person, who in or on a private forest, without the authority of the owner or
person lawfully in control —

(a) clears, breaks or cuilivates land;

{A) inany manner hunte or dastroye or atitempts to hunt or destroy game, birdo
or other animals, or fishes for or destroys or attemptis to fish or destroy fish
or enters with dog or gun;

{(c) robs or attempts to rob any bechive or disturbs or removes any swarm of
bees;

(4) enters any part where entry is by notice prohibited, or climbs through or
over any fence or gate;

{¢) smokes, where smoking is by notice prohibiled, or negligently lights or
throws down any burning match or other burning material:

() allows any stock to trespass;
{g) alters, shifts or in any way interferes with any notice or notice board;
{#) camps, squats, resides, or builds any structure,
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shall be guilly of an offence and liable, on conviction, to a fine not exceeding forty rand, or
in defauit of payment thereof, to imprisonment not exceeding two months.

Responsibifity for child’s conduct.

5. Any person having the custody of a ¢hild whe by his act, omission or neglect has
eonduced tr the enmmission of an offence under this Act by that child shall be guilty of an
offence, may be liable on canviction to the penalties prescribed under section 4, and may he
charged jeintly with such child.

Clearing of fire belts on bonndaries of privace forests.

6. (1) Notwithstanding anything in this Act or any other law, a forest officer in charge
of a private forest, may after having given not less than seven days’ notice in the form pre-
scribed in the Schedule, to the person in charge of any land adjacenit to a private forest, on
the gay stated in il notive ur upun a day v b agieed upon by the partica concerned, by
burning or in any ether manner —

{a) clear a fire-belt on the private forest side of the common boundary between
the Jands concerncd; or
(LY wt lis own ecapense or the expenac of his employer, clear a fire belt on each
side of any boundary common Lo such private forest and adjacent land :
Provided that the fire-belt on the property adjeining shall not exceed a maximum
width ol thirty yards nor in any case be of greater width than the fire-belt within the private

forest at the same point and provided further than such fire-beit shall not cause damage to
any improvements or dwellings or interfere with any grave sites on any such land.

{2) Any person who fails to give notice a3 required by this section shall be guilty of
an offence and liable on conviction to the penalties specified in section 4.

Procedure In regard to extinguishing fire,

7. (1) Ifthere is good reason to believe that any fire in the open air or within one mile

of a private forest imay become dangerous te life or property, any person acting in good
faith may, either alone or with persons under his control, enter upon the land on which such
fire is burning for the purpose ol extinguishing that fire or preventing the extension thereof,

{2}y Ifsuch fire be on or within one mile measured on the ground from the boundary
of a private [orest, the forest otlicer present shall have the right to take full control.
(3) A person acting in terms of sub-section (1} —

{(a) shall have the control of persons under his carnmand and all persons who
voluntarily place their services at his disposal;

() may take such mensures as in the ciccumstances are reasonahble and necestary
or expedient for the protection of life and property or for the extinguishing
or preventing the spread of the fire, and may for such purpose cause reason-
able destruction of any trees, grass, crops, or other vegetation by cutting,
burning, ploughing, or otherwise;
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(¢) may call upon any persons present at or in the vicinity of such fire to assist
or to do any act or perform any service which may rcasonably by considered
necessary or expedient to control or extinguish or prevent the spread of fire;

(/) may order any person, whose ifle may bc or may become endangered or
whose presence at or in the vicinity of the tire may interlere with the operation
in connection with the fre, to remove himself ot any vehicle or other thing
under his control.

(4) A person who fails to comply with any requirements or order under sub-section
¢3) ahall be guilty of an offence and liakle, on convistion, Lo the penallics specificd in scetion 4.

(5) Nao liabitity shall attach to the owner of the privale forest or to any other person

in respect of any loss or damage arising out of the lawful exercise by a forest olTicer or such

-olher person of any power conlerred by this section, and ne person shall be entitled to any

compensation or reward whatever in respect of any act performed or service rendered by
i in pursuance of any requirgment or order under sub-section (3}:

Provided that the owner of the private forest concerned may pay to any person whe
has so suiTered loss or damage or who has perforined any such act or has rendered any such
service with respect to the protection from fire of the private forest, such compensation or
rowanrd as e owner of thie priviones forest may delermine,

(6 No action shall lic lor trespass or lor damages caused in good faith by any person
in charge of any operations lawfully undertaken under this section, or by any persons

assisting any such operations, but the person in charge of the operations shall at the first
eonvenient opportunity report the circunmistances and the aclion taken to the nearest police
officer or justice of the peace or to the district commissioner of the district concerned.

Wrongfil possession of forest prodice.

8. {I) If a forest cflicer on reasonable grounds suspects that any forest preduce found
in or obtained lrom or In transit from a private forest, is about to be or has been wrongfully
removed, he may seize and detain such forest produce pending cnquiry:

Provided that the detention of any forest produce shall be reported to the district
commissioucer, the pearest justice ot the peace or the nearest police oflicer within twenty-four
hours.

(2} A forest officer may without warrant arrest any person found in possession of
any forest produce in or within one mile of a private forest untess such person produces
cvidence of authority autlwiaing the 1anuyvael Ul gives 4 salisfaciury acvouut of Lthe Hanier
in which he becaine possessed of such forest produce.

(3 I any person 50 arrested is unable to satisly the court that he had a lawful right-

to be in possession of the said forest produce, he shall be guilty of an offence and liable on
conviction to the penzalties specified in eaction 4,

Special powers of forest afficers.

Q. (1) Fvery forest ollicer may demand the production of an authority from any person
found within the preciucts of a private forest which such person is required under this Act
to have.

(2) Any person failing to produce such authority on demand shall be guilty of an
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offence and liabic on ¢onviction to the penalties specified in section 4 unless such authority
is produced to the district commissioner of the district or tc any forest officer or public
oflicer within seventy-two hours.

{3) Every forest officer shall in or in connection with private forests or in respect of
any offence, attempted offence or suspected offence under this Act, have all the powers vested
by law in peace officers.

{4) Every lorest oflicer may, in addition to the powers conferred upon him by sub-
secuon (2) —
{a) arrest without warrant any person reasonably suspected of having been a
party to any of the offences mentioned in scction 3;

{&) arrest without warrant any person reasonably suspected of having been a
porty to any olfence under this Act if such oflices Lias 1casvn [0 believe that
the said person will fail 1o appear in answer to 3 summons;

() scize any forest produce in respect of which such oflicer has reason to belicve
that an offence under this Act has beco committed;

{d} ascize any weapon, vchicle, instruucul, auiiual v any uther Lhing wlich such
ollicer has reason to believe has been used in the ¢commission of an offence
untder this Act.

(5) A seizure under sub-section (4) shall forthwith be reported to the district com-
missinner who may, il he thinks fit, declare the seized property to be forfeit to the Govern-
ment:

Provided that such declaration shall not affect any rights which any person otler
than the person in whose possession it was found may have to the property in question if it is
proved that he did not know that such property was being used in the commission of an
oflence under this Act. (Amended F.23/1964,)

Officer shail produce letter of appointment.

10. A forest nflicer, exercising or purporting to exorcise the powers conferred upon
him by this Act shall produce on demand to any person concerned his letter of appeintment.

Special powers of eivil nature by district commissioners in case of squatting, camping and
rultivating an private forocte,

It. (1) If a persen without proper authority camps, squats, or resides or builds any
structure upon, or clears or cultivates land in a private forest, the district commissioner
having jurisdiction in the district where that forest is situate may, upon the request of a forest
nffeer, summann euch person to appear before him to show sause +why ho should not be
ordered to leave such forest or remove such structure; and if he fails to appear, or having
appeared, fails to prove that he has proper authority for the acts aforesaid, the district
commissioner may direct that, within a period fixed by him, such person shali leave such
forcst and net return, and shall remove any structure erected by him in such forest and any
erops belonging to him.

(2) The district commissioner may at the same (ime authorise the forest officer
concerned to remove, destroy or otherwise dispose of such structure or crops unless the
order is complied with by such person within the period so fixed.
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Restitution of, and damages in respect af forest produce.

12. (1) If upen the hearing of any charge under this Act the district commissioner finds.
as a fact that forest produce has been unlawfully removed fromi a private forest, he may
order that it be rcturned by the person in possession thereof or that damages in respect
el i an amount fixed by him within the limita of hia juriadictivn be paid Ly the avcused
to the owner.

(2) Every such arder may be enforced in the same manger as judgments of suck
court in civit actions are enforced,

(1) Sub eoclion (1} relating to damags chall apply in respect of any unlawiul cutting
of or injury to [orest produce, or any damage willully or negligently caused by fire to forest.
produce in a private [orest.

Evidences.

13. (1} If in any proceedings under this Act the question arises whether any forest
produce is the property of the owner of a private lorest, it shall be presumed to be the pro-
perty of the owner of the private lorest unless the contrary is proved.

(2) Any person charged with doing any act lor which by this Act authority is re-
quired, stiall be deemed to be without such authority unless he produce the same to the court
or give other satisfactory prool of possessing the same.

SCHEDULE
NOTICE OF INTENTION TO CLEAR A FIRE-BELT

Take notice in terms of section 6(1) of the Private Foresls Act, that it is my intention
to clear a fire-belt on the boundary common to the privale forest known as
..* and the property known as..

I intend to clear the fire-belt by burning, skofleling, ploughing, slashing, raking or

....... Ce et e ettt e e i it satEbnaten e e eaansasianrnrnrnerennaanansnrneaniesaaes T ANA 1O COMUMEnce
WOTK AL, ivnrrnnervnremrrimecnasrarss OCIOCK APt O HRE. vt riicaenns
day Ofuerriierer gt e, . or Ihe (irst suitable day thereafter.

Signature .
Address

Dhate i et e

*Give No. andfor name of property.
tDelete what is inapplicable.

6

The Governmant Printsr, Mbabane.



