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Part I

PRELIMINARY

An Act o enable local ratzs to be impased and collected by local quthorities.

Short title,

1. This Act may be cited as the Raiing Act, 1967,

Application.

2. {1) This Act shall apply to the areas referred to in Parv I of the Scheduie.

(2) The Minister may, from ime to time amend the Schedile hy naties published in
the Gazette and any such amendment shall take effect from the date of publication of such
notice or such later date as the Minister in such netice may daterrine,

Interpretation.
3. in this Act, unless the context otherwiss requires —

“agricultural land” means lansd er improvements in respect of which there is 2
currsnt cectificate given uader section 133

“arza”, in relation to a local sucharity, means as the circumstances require -—

{a) the town board or town council area in accordance with the law
cstabiishiog the towa board or town council; or

(k) the area of the local government organ in accordance with the law
establishing such organ; or

(¢} the area of town or township within the district of the distdct
Comumissioner;

“financial year', in relation to any localauthority, meansany period of twelve
months which the Minister may, by notice published in the Gazerte, appoint
i jespect of such local authority;

“immovable property’ does not include a street, but otherwise means land and
aqy improvements thzreon, as hereinafier defined;

“improvemeats’” means any building, structure or erection of an immovable
nature for whatever purpose it is used including, in particulaz, but without
affecting the generality of the forsgoing, any task or silo, any swimming
bath and any teanis court, but excluding zny —
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(«) plant or machinery,

{43 tank oc silo having a capacity of less than 3,000 cubie fest; (85
cubic metres)

(¢} embankment or terracc or any culvert or drain or any other
structurc used solely for the purpose of draining any land;

() hridge, ramp or railway track;

(e} electricity supply lines and transformers, public water supplies
and sewerage plant or cquipnicnt:

“lgeal authonty” means —

{g) a Town Board or Town Council established under the Urban
Goverument Act, No. 8 of 1969; (which Act repealed the Town
Management Proviunation No. 4 of 1964},

(&) any other organ of locul government duly established under any
law; or,

{¢) in respect of any arca not felling vider pasagraply () vr (8}, the
district commissioner;

“magistrate” means a magistrate for the purposes of the Magistrate's Courts
Act No. 66 of 1938,

“Minizter” means the Minister for Local Administration;

“occupier’ means a person in actual occupation of immovable property, with-
vul 1egard o the title under which he occupies,

“owner” in relation to immovable property means —
(z) the person in whom the legal titla to such property is vested;

(&) where the person in whom the legal title to such property is vested,
isinsolvent or dead or of unsound mind, orinthe case of a company,
is being wound up, the person in whom the administration of
such pronerty is vesied as trustes, executnr, curatar, administrator
or liquidator as the case may be;

(¢} where such property has been leased for a period of fifty years or
more, the lessee of such property;

([} whee the pesun who is the owner of such property in terms of
paragraph (a), {0), or {c), as the case may be, is absent, the agent
or person receiving the rent of such property;

{e) where such property is beneficially occupied under 2 fideicommis-
sum. usufruct or other secvitude, o (lehit analoxous theretg, the
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“rateabie.property” means immovable property in respect of which the.owner is
not wholly exempted from the payment of rates in terms of section 7;

“rate" includes penalty, collection charge or costs allowed in legal proceedings
payable in terms of this Act;

“street’’ means street, road, lane, avenue, by-road, passage, thoraughtare or other
right of way and includes bridgs, subway, pavement, footpath, sidewalk,
drain, culvert or the lika thersin:

“time of valuation™ means, in respect of —

{a) u eeneral valuation, the date of the passing of the resclution of the
local authority causing the valuation to be made; and,

(5) an interim valuation, the time of valuation applving to the imme-
diutely precading general valuation:

“towa' or “tovnship” means a town or township, including a privale township,
astablished or recognized as such or dezsmed to be such under any iaw;

tha town clerk” means the chief exeontiva aficer nf a lacal auctharity or the
district commissioner where he is the local authority;

“the treasurer” means the oficar appointed by the local aurhority to be respons-
ibie for manaqung the financial business of such authory;

“valuer’” means a competeal person of firn appointed by the Minister to carry
cut any valuation under this Act, and,

“valuation court’” meuns a court appoiated under section 17.

Part I

RATING OF IMMQVABLE PRCGPERTY

General rate.,

4. (1) Subject to this Act, the iocal acthority may, as otten as may be deemied aecessary
in respect of each financial year, assess and levy a eeneral raie upon all immovable property
within the area of such local authority, if it is an arez to which this Act applies.

(2) The rate assessed shall be subject to the approval of the Ministar,

Rating of agricultural land and differential rates.

3. (1) The raie charged upon raable values of agricutiural tand stall be Gfty pst witum
of the general rate, or such other percentage as the local authority, with the approval of the
Minister, may decide.
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(2) If a locat authority is unable or fails to or for any other reason does not, supply
in any porttion of its area to which this Act applies, any of the following services:—

(@) constructed roads, or

(&) a water supply, or

(c) a supply of electricity, or

(d) sewerage, or

{¢) nieht soil removal, or

{/; domestic refuse removal,
then, notwithstanding this Act, or any other law, the Minister, alter reference to such local
auvthority, may by notice in the Gazette determine that, on and from a date and for-a period
specificd thercin, there shall be assessed and payable in respect of rateable property 1n any

defined portion of such area only that percentage of the genzeal rate made and levied by the
local authority fixed in such notice:

Provided that an additicoal percentage of such general rate shail be added to the
rate fixed by the Minister for any one of the scrvices provided ur inade availabie, as the case
may be, i the portion concerned, from a date and on a basis 1o be fixed and prescribed by
the Minister 1o such notice.

(3) The Minister may at any time amend or repeal any notice issued under sub-
seetiun {27,

Methad of rating.

6. (1) Txeupt as provided in subsection (2), cach rate shall be made, levied and assessed
partly on {he valuation of the land without improvemsnts and partly on the value of the
improveiments.

{2) The local authority may, subject to the aporoval of the Minisier, determine that
any rate shall be madc, levied and nssessed on the valuation of the land only or the improve-
meats only, or on the total vatuation of the property, and thereafter, until such loeal avthority
determines otharwise with the approval of .the Minister, all rates shall be mude, levied and
assesscd accordinglv.

Exemptions from raotes.

7. (1) Subject to subsections (2), (3} and (4), the following shail be exempt lrom the
payment of rales, namely timmovable property —

(i) vested in the Government and which is occupied for public putposes, or
which is land without any improvements thereon:

Provided that any land or buildings used or reserved for residential
purposes or accommodation of staff sihall not be so exempled; and,

(&} used exclusively throughout the year for purpeses of —

(i) public warship;
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(i} a school, college or university, including any boarding estahlish-
ment or recreation ground or the like provided lor the accommo-
dacion, use or enjoyment of students or scholars attending such
school, college or university;

(i) aoy bora fide charitable ipstitution maintained by any company,
sceicty or other associaticn of persana;

{(iv} a pualic library, museum or art gallery;
(v) 4 hospital, clinic or health centre;
{vi} a cemetery or crematorium;

{vil) any pubiic place defined in section 3; and

(viii) auy other purpose, approved by the Minister, after consulration
with the wsczl authority, as being for the public benedt.

(2) No exempuon rom rates shail be granted in respect of any immaovable property
by virtue of subsection (1}&) —

{a) If the use of such property has as one of its cbjects the private pecuniary
proiit of any individoal, whether as a shareholder in 2 company or otherwise;

(&) if any rent, other than & nominal rent, is paid to the owner, lesses or occupier
of any such property; or

(¢) whare surh property s used for the residential accommodation of members
of the staff or staff of any instituticn raferred to therein.

(3) 1If, during the curzeacy of any financial year, immovable property is used for any
purpose other than 1 purpuse hereby exempied, the local authority shall impose rates thereon,
ot on such portion thereof so used, at a rate proporticnate to the period of such use, subject
to a minimum charge of {ifiy c2nts for each separate occasion af use.

(4) Immovable property, or any part theceof, which is exempt from rates vnder
this section shall become rateaole and rates shail be desmed to have been made and levied
thereon from the date on which it ceases to comply with the conditions conferring exemption:

Provided thar if bnmovabie property which by vested u thie Guyciament is disposed
of (whether the passing of owneérship is suspended or nor), such property shall become
rateable from the date of its disposition as if it had been transfecrred on that date.

(5) iothing hersinbefors contained shall be deemed to exempt any property from
payment Jb water, rubdish removal, sewerage and sanitation fees or charges which may be
payable under any other law.

Narermination of exempticon from rates.

2. (1} The locai authority shall cause to be prepared and maintained ao up-to-date list
of all immovable property which is exempted from the payment of rates in terms of secrion 7.

(2 ™o rates shall be asacased or levied in respest of immovable property included
in such list unzil it is resnoved thercfrom, but, on such removal, rates shall be payable with
retrospective cffect as previdad in section 7(4).
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(3} An owner of immovable property, which he claims is exempted (tomn the payment
of rates by reason of section 7, shall be entitled to apply to the local authority for such pro-
perty to be included in the list mentioned in subsection (1} —

{(¢) within sixty days of the dispatch to him of a demand for the payment of
rates upon such property; cr,

(1) il rateable peoperty bscomes exempt from the payment of rates during the
course of a4 financial year, within ¢ixty days of the date an which such owner
claims such property becaime exempt;

and, if the application is granted, such excmptioa shall have retrospective cficet from the
commencement of the financial year concerned or the date on which the circumstances giving
rise to exemption first applied, whichever is the later,

{4} For the purposes of determining whether or not immovable property is exemnpted
(rom the payment of rates, the owner may be called upon to furnish all particulars which the
local authority may require in order lo reach a decision, and any person wha —

{a) refuscs or fails to the best of his ability to answer any question put to him
or to comply with any reasonable requirement of such local authority in this
respect; or

(»  wilfully furnishes false particulars to such local authority;
snall be guilty of an offence.

(5) If timmovable property which is exempted from the pavment of rates forms part
of a property shown in the valuation roll and there is a dispute as 1o the respective values
of the exempted portion and rateable portion of such property, the matter shall be referred
to a valuer whao shall issue a certificate giving his valuation of each portion separately:

Provided that, if the owner or the local authority is aggrieved by the decision of
such valuer, either may lodge an ebjection with the town clerk, and such objection shall be

considered by the valization court as though it were an objection lodzed in accordance with
section 13,

(6) This section shall not affect the right of the Minister, a ratepaver ar duly appoint-
ed auditor to question the correctness in law of the inclusion of immovable property in the
list of property exempled from the payment of rates or to test the matter in & competent court
of law, or the right of an owner of immovable property o test, in & competent court of law,
the refusal of a local authority to treat his property as exempted from rates.

Part III
YALUATION
General valuation.
9. (1) TFor the purpose of assessing the rates, the local authority shall from time to time,

bat not less than once in every five years, or such looger pariod as the Miaister may approve,
calise g vatuation to b2 made of ail tmmovac!e propéerty withun its arca and ¢ause a valuation
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(2) The Migister shall appoint one or mare vajuers to carry out such valuation.

(3) For the purposes of this section, such valuation shall be deemed te te completed
on the date the valuation rell is signed and certified by the president of the valuation court
nunder sectinn 19

Declaration of vaiuer. (Schedule).

10. (1) Every valuer shell, before entering upon the valuation entrusted to him, make
a declaration before a commissioner of oaths in the terms set out in Part II of the Schedule
aad it shall be lodged with and preserved by the local authority and kept with the valuation
roll after it has been prapared.

(2} Every valuer shall, on completion of the valuation entrusted to him, attach to
the valuation a certificate, under his hand, in the terms set out in Parc I of the Schedule.

Draft valuation rolf.

11. Every valuer shall prepare such valuation, (hersinafter referred to as the draft
valuation roll} in writing in a form aporoved by the Minister and in a maaner which will
show, under separate headinns, to the best of his knowladge and opinion, in respecr of each
separate property —

{a) the description of the land;

(5) the area of the land;

{¢) the situzdon of the land;

{d) the name of the owner;

(¢) th2 nature of the use of the lapd and improvements;
(f) the value of the land without improvements;

{g) tke value of improvements;

() the total improved value of the land;

() areferencs to any agricultural certificate graated in the terms of section 13;
and

{/) such other matters as the Mipister may dizect to be shown.
(Ameaded A.11/1971.)

Baris of valuation.

12. (1} The basis of the valuation of land shall be dzemed the ordinary price which 2
buyer would be willing to give and a seller would be willing to accept il the Jand to be valued
were prought at the time of valuation to s voluntary sale.
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(2) The value of improvements shall be the tortal value of the immovatle property
concerned less the valee of the land comprising such property. {Amended A.11/1971.)

{3) 1If, owing to infrequency of sales or other reasons, the purchase price nbtainable
for land in any focality, or, in the case of improvements, the cost of erection or replacement,
will not, in the opinion of the valuer, serve as a sufficient guids to enable him to arrive at a
fair and equitable valuation of any property, whether fand or improvements, the rental and
productivity and the possibilities of any such property as an investment shail be considered
in establishing the basis of, and finally determining the valuation of such property.

(4) In valuing any property under this section, the valuzr shall not take into account
any value accruing to the property by reason of the presence or proximity of precious stones,
ptecious or base metals or minerals.

Agricuitural certificate.

13, (1) If the valueris satisficd that rateable property not being Jess than five acres (2,023
bectares) inextent, is Geing used bora fide and exclusively for agricuitural purposes, he shall,
subject 1o this section, certify under his hand that such property is agricultural land:

Provided that such cettificate shall not be given if the property is being used for
any agricultural purpose prohibited by a town-planning scheme prepared, or in course of
preparation, under a law relating to town-planning.

(2) 1If the valuer is satisfied that proparty, in respect of which there is in force an
agricultural certificate, is no longer being bona fide used exclusively (or an agricultural pur-
pose, he shall cancsl such certificate, whereupon such proparty shall cease to be agricuttural
lend.

(3) Any person, aggrieved by a decision of the valver given under subsaction (1)

or (2, may lodge an objection with the town clerk, and such oljection shail be considered

by the valuation court as though it wers an objection against a valuation lodged under
section 15,

(1 Ths Micister may makz reguiations prescribing —
(g) the purposes that shall ve regarded as agricultoral purpnses;

(&) the form of the agricultural certificate apd information to be recorded
thereon;

{€) the records to be kept in comaection with the grant and canceliation of
agriculiural certificates; and

{d) amy other matters, arising out of tlis section, which it is expedient to pre-
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Power of entry and inspection.

14, (1) Every valuer provided with written authority signed by the Minister or his per-
manent secretary may, for he purpose of making a valuation uader this Act, enter at all
reasonable hours {n the day-time 1nto and upon any land or buildings within the area of the
local authority and may also inspect and make extraces from ail registers or other records
or deeds or ipstruments, belonzing to or in the custody or possession of apy Govermment
officer or agy person, which contaia particulars of any immovable property.

2) A valuer muy cequirs the gweer or any persen o gecupation or chiarge of auy
immovable property to furnish him with information upon all matters which may be necessacy
to enable htm correctly to vaive such property, including the names of the owner and occupier
thereof and any other necessary particulars.

(3) A person ahell be guilty of an offence if he —
{a) makes any statement to a valuer knowing it to be false;

(&) refuses or fails, to the bese of his ability, to answer any questicn put to him
or cowmply with any reasonable requircment made by the valuer in excreise
of his fuactions; or

{¢) wilfully obstructs the veluer in any way from exercising tbe powers conferred
on him upder this section.

(4) For the purpasc of this section, “'valuer” includes a person appointed in writing
by the Minister te be an asststant to o valuce.  (Amended A 11719710

Returns to be made by awner or occupicr.

14.5iy (1} The valuer may serve a natics on the owner requiring him to readear a rewrn ot
such information as the valuer may deem pecessary to enable the valuer to value the pro-
perty.

{2) A person on whom a notice has been served under subsection {1) shall comply
with it pot later than twenty-one days after service of the notice on hinl.

(3} Any person who fails to comply with subsection (2} or who makes a false state-
ment in a return made under subsection (1) shall be guilty of an offence.

{4} Tn any proceedings a statement in a return made under subsection (1} shail be
deemed to be true unless the contrary is proved. (Added A.11/1971.)

Inspection of, and ebiections, to draft valuation rofl,

15. If the draft valuation roll has been completed it shall be delivered to the local
authority, which shall cause a notice to be published, in the Gazette and in at least one
newspaper circnlating in Swaziland —

{a) stating that a copy of such draft valuation roil is open for public inspection
at the office of such local authority, and that any person may, free of chargs,
inspect it 2nd take copies or extracts therefrom during the hours specified
in such notice;

11
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(b) stating that such local authority or the owner or occupier of any property
inciuded in such draft valuation coll, or their duly autherized representatives,
may make an objection to any valuation, or in respect of any other error,
omission or misdescription in such roll, in the case of —

(i) a local authority, in respect of any propercty; and,
(i) ap owner or occupier of property, in respect of the property;

{¢) appointing a date, wirich shall bz at least twenty-one days after the date of
first publication of such notice in such newspaper, oa or before which any
objection to such roil shall be todged with the town clerk;

(d) stating that ao objector must lodge his notice of cbjection in the form
prescribed and set out the grounds upon which his objection is based,
and inviting atteotion to the fact that no petson is entitled to urge any
abjection before such valuation court unless he first lodzes his notice of
objection, in the prescribed form, within the time advertised ; and

(e) uppecinting a date on which, and specifying the place at which, a valuation
court will sit to consider and determine any objection duly lodged in aceord-
ance with this section:

Provided that such date shall be at least fourteen dovs after the date on which the
time for the iodging of objections has expired.

Notification of valuation to owners.

16. (1) Wot later than seven days alter publication of the notice under section 15, the
jocal authority shall causz to be served, on every person whose name appears on the draft
valuation roll as owner of immovable property, the valuation of whicli has Leen altered or
where there hns been B new valuation in reapect of such proparty, a notice incorporating as
zear as may be the terms of the first -mentioned notice and, in additicn, informing him of the
amount at wiich such property has been valued in the termns of scction 11.

(Amended A.GIf1971.)

(7} Non-reeaipt of such notice or any ecror therein chall not invalidate the valuation
roll or the proccedings of the valuation court or affect the liability of an owner to the pay-
ment of rates,

Appointment of valuation cotrt.
17. {1} The Minister shail appoint, for each local authority area in respect of each
financial year, a valuation c~urt consisting of a president and two other rmembers.

(2) The president shail be a magistrate or Jegal noaciitiorer within the meaning of the
Legal Practitioner’s Act, No. 15 of 1964, of aot Jess than five years standing.

{3) One ather member shall te appointed by the Minister, in his discretion, and the
other member shail he nominated bt the Ineal antherity
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{4} The Minister and the local authority shall each have the right to appoint one or
more alternate members to a member appointed under subsection (3), one of whom may act
ia place of such member 2t any sitticg of the valuation court from which such member is
absent:

Provided that, where two or more persons are appointed alternates 1o any one
member, the order cf precadence in which they may so act shall be specified.

{5) The president and one other member shall constitute a quorum and ail decisions
of the valuauun cours shall be by voe of the majority ot the members present:

Provided that, in the event of an equality of votes, the president shall have a second
ar casting vole.

{6) WNo person chail ¢it as a member of a valuaticn court hearing any matter in which
he is directly interested cr-cancerned as being primanly liable to pay the rates in question
or part thereof, and if he does so he shall ke guilty of an offence.

7) The town clerk or scrme other person appeinted by the Minister shall act as
clerk ta tha vatoarion conrt, and the names of all members af such caurt and such clerk shall
be shown in the front of the drait valuation rell.

(3) A valuation court may, for the purpose of hearing or completing the hearing
of any objections duly lodzed durinz that financial vear, continue to be validly appoiated
arlter the end of the financial vea for which it was appointed.

{9} The local authaerity shall pav the president, members and clerk of a valuation
court, who are not officers of the government or local authority, such fees and allowances as
may, from time to time, be prescibed by the Minister, who may prescribe different fees
and allowances in respect of different valuaton courts,

Hearing of objections.

18, {1) The valuation court shall meet as directed by the president to hear and determine
all objections duly lodzed ar decrred 1o be lodged in accordance with section 15; and a
sitting of such court may be adjourned from time to time until all objections have been heard
and determined.

(2) The clerk to the valuation court shall, in the prescribed form, cause all interested
parties 10 any objeciion o be sumnioned (0 atlend sucl cour.

(3) The valuation court shall be entitled 1o make such alterations or amendments in
the draft valuation roll either by way of reduction, iecrease, addition or omissicn as may seem
expedient to it after considering any objections duly made:

Provided that no alteration or ameadment by way of increase or addition to such
draft roll shall be made unless a notice has been served at least seven days prior to the sitting
of the valuation court at which it is intended to consider such proposed increase or addition
on the owner or person appearing to be directly affected thereby informing him of such
inteation and advising him thar he or iy represcatative way forward any vbjectiou to such
increase or addition in writing to the clerk of such court before such date, or present such
objection for consideration at such sitting, and such valuation court shall duly hear and
consider all such objections.

13
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(4) The valuer, by whom any valuations under consideration are made, shall attend
the sitting of the valuation court at which they ate considered and answer, on oath or aflirma-
tion, all questinns which may be put to him hy or through such conrt in regard thereto:

Provided that the non-attendince of the valuer shall not invalidate the valuations
made by him, or the proseedings of the valuation court. (Added A.11/13971)

(5) Ateaverysitting af sorh covrt, the local authority and any person who has lodged
an objection to the dralt valuation roll, and any person the vaiuation of whose property is
ohjected to or proposed to be increased, or whose property it is proposed to add to the draft
valuation role, roay appear cither in person or by an authorized representative.

(6 The court may take the evidence of witnesses nn onth ar affirmation, and call for
the production of all such papers or documents as it may deem neccssary.

{7) Any person who, after being duly sworn or cfiirmed, gives false evidence before
the valuation court knowing such evidence to be false or not knowing it to be true, shall be
guilty of an olfence and liable, on conviction, to the penalties which may be imposed far

arjury.

(8) Thecourt shall keep a record of its proceedings, a note of the valuation objeclion,
angd the finding in regard to cach objection, and shall notify the owner of the property con-
orned of such finding, and shall causc a note to be taken of any cvidence given belore it

Curtification of valuntion rell, (Schedule).

19, (I} If there are ohicrtions to a draft valuation roll, when the valuation court has
completed its cxamination of such objections and has caused such allerations and amend-
ments lo b2 made therein as it deems pecessary, as a result of considering such objections,
the president and members shall sign and certify the same in the form set oul in Part IV of
the Schedule,

(2} Upon the certification provided for in subsection (1), the draft valuation roll
shall become the viluation rolt and, on coming into operatica under section 21 shall super-
sede any vrevious valuation roll and be prinm frcie evidence of the liability of every person
named therein (or the paymant of rates in cespect of the rateabls property mentioned therein
on the basia of the voluz of such property.

Alinor errors in valuation refl.

20. (1) Nuovaluation contained in any valuation rell framed under this Act, and no rate
based on such valuaticn shall be rendered void or be affected Ly tcasoa of any mistake or
variance in the description of any property or ia the name of ils owrer; and no valuation
roll made up and certified shali be challenged or set aside by reason of any formal defect,

{2) The local authority may alter the voluation rell in force and correct any —

(a) clerical error not affecting anv «»luation;
{&) error as Lo, of to record any change in the name of, an owner; and

{e) errorin the description or nature ol use vl wuy Wwunuvable propeny.
FhrmamAdAnA A TTHI0OTT Y
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Date of operation of valuation roll.

21. (1) The vatuation roll shall come into opemtion with effect from the commence-
ment of the financial year designated by the Minister by notice published in the Gazertte,

(2) Notwithstanding subsection (1), the Minister may, at the request of the local
authority, appoint some otler date on which the valuation roll shall come into operation.

Purchase and inspection of valuation roll,

23, (1) The valuation roll shail be kept at the office of the local authoriry which shall
cause copies thereof to te printed or typed arnd to be made available for sale to the public
at such price as, in its opinion is reascaable.

{2) On payment of the prescribed fes any person may inspect the valuation roll of
the local anthority during normal office hours and rmake exiracts therelrom.

Interim valuations.

23. (1) Subiect to secticn 7, a local authority may, either on its own initiative or at the
request of any owner of rateakle property, at any time after the valuation roll has come into
aperitian under section 31 cause —

{a) any immovabte property which has been omitted from the valuation roil to
be valued, and levy and collect rates in respect thereof as if it had been
carrectly included;

(A) any immovable property which has been added to a local authority area
bv reasan of the alteration of the boundaries thereof to ke valued, and levy
and collect rates in respect thereof from the date it became part of such
local authority area;

{¢) any new improvements which have been erected or partially completed and
partiatly oucupied to be valued, and levy and collect rutes in respect thercof
from the date of the erection or partial completion and pardal occupailon;

(d) the value of any improvements which have been demolished wholly or in
part to be revised as from the date of the demolition or partial demclition
apd levy and colleat rates in respect thereof, accordingly;

(2) afreshvaluation to be made of uny immovable croper;y which has materially
increased or decreased in value for any reasca and levy and ccllect rates
accordingly; and

{f) a fresh valuation to ke made of any immovable property which is sub-
divided or in respect of which a declaration has been made under section 15
of the Private Townships Act, Na. 17 of 1961, and levy and coilect rates in
respect of each subdivision or lot, including any remainder, accordingly:

Provided that the subdivision shall be desmed 1o have taken place on the date cn
which the Surveyor-General approves the plans and diagrams relating to such subdivision,
or, if his approval thereto is given subject.ta conditions on the date on which all such condi~
tions are satisfed. (Amended A.11/1971.)

REPLACEMENT: (I$5UE 19
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(2} Any valuation or revaluation made under the authority of subsection (1) shall be
termed an interim valuation, and all such interim valuations shall be notified to the local
authiority aud inuluded by the value in a supplementary valuation roll es provided in accticn
24 and shall be regarded as part of the procedure for making such supplementary roll under
such section.

(3) The local authority shall cause a notice containing particulars of the valuation
to be served an every persan who becomes lichin t~ ray new or increased rates, or whose
tates may be deceeased, by resson of an in® tion, and shall mention the right of
oujestion on publication of the supplementar " - -izr section 24{2) and specify the date
by which such objection shall be lodged.

{4) 1ftherates, in tespact of any property, for the relevant inancin’ yesr have 2lready
been paid on the basis of the value shown in the valuation roif, the local authority may colleet
additional rates which may become due by reason of an increase o the value of such property,
or shall refund to the owner any difference in the case of a decrease ia the value thereof,

regard being had, in all cases, to the date upon which such increase or decrease in value came
IO existenee,

Supplementary valuation rofl,

24. (1} A supplementary valuation roll shall be prepared, for each of the financial years
following the year of general valuation. to include apy aiterzlous and additions permitted
under section 23(1):

Provided that ti - “inister may direct that supplemestary valuation rofis be pre-
narad [ar snech leseer peria: = ng he may deteemine instead of for each finanecial year.

(2) With regard to the making of a supplementary valuation roil, the same forms
and procedure shall be observed, and the same proceedings taken as nearly as can be, muratis

murtandis, with those relating to the making of the draflt valuation roll including the right of
objectinn:

Provided that where notice has beea served on a person in respect of an interim
valuation under scction 23(3} notice need oot be served under section 16.

{3} Where an interim valuation affects immeovable property included in the valuation
toll, the valuer shall show the revised particulars in respect of such property in the supple-
mentary valuation roll and the valuation court shall cause the ¢cxisting eatry in the valuation
roll to be deleted with effect from the date on which such intecm valuation came inio force
as provided o section 23(1).

(4 Upon certification under section 19, the supplementary valuation roll shall
become in all respects part of the valuation roll in force in the area of the local authority,
and any reference to such valuation roll shall be deemed to include apy such supplementary
roll.

Risht of appeal.

325, {1} Any persor, inciuding the loc- onity, who fzels Dimself aggrieved by a
decision of a valuation court, may appeal ¢ | . High Court on a quesiion of law as to the
prigeiple upon which any valuation has toen < should be made In the case of any objecton
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(2) Natice of appeal shall be delivered in terms of the rules of the High Court within
one month of the dare on which the decision appealed against was given, and shall ser out the
legal point in dispute in the form of a special case which may be argued before and deter-
mined by the High Court, which may make such arder as to costs as such court thiaks fit.

{3) The valuation ceert shall amend the valuation roll in accordance with the decision
or direction of the High CTourt, and such amendment shall form part of the valyation roll
with effeet from and including the date such valuation roil came into operation.

Part IV

ASSESEMENT AND COLLECTION OF RATES

Colleczor of rares.

26. The treasurer shall be the collector of rates and, subject 1o section 32, may, under
thart tirle, sus tor 2nd recover ali rates which are due and pavable o the logal autherity.

Netificution of rates and Jate of paymezrt.

27, (1Y If the Minister has given his approval under section 4, the tocat authority shall
cause 10 be published in the Gazette and in ar least one newspuper circulating in Swaziland
and to be posted at the offices ol the local authority, a notice —-

(@} setting forth the amount of the rate made and levied hy it:

{6} appointing & date on which such rate becomss due and payable, which shall
be not less than thirty days afier publication of such notice; and

(¢} stating that a penaity will become payablz in respect of any rate remaining
unpaid arter the cApiry of two rmacath: from the date appuinied under para-

graph (5).

{2} Nouwithstanding this Act, the local authority may agree with a ratepayer for
the puyment of rates by monthty ins:aiments during the financial vear in respect of which the
rates arc payable and, while tlic teiius af the agreemnent are being observed, sections 30 and
32(1) shall not apply.

{3) In cases of default occurring after the return referred to in section 32(1) has been

rendered, supplementary returns of detauiters shall be framed and dealt with, in the tecms
ol (bt subseciion, from ume w tme i necessary.

(4} The date on which such rate becomes due and payabie shall not be affected by
reason of any outstanding objection or appeal made under section 15, 23 or 25 as the case
may be:

Provided thart if the value of any property is increased or decrecased in determining
such objection or appeal, the local autharity may collect additional rates which may become
due by reason of an increase, or refund to the owner any difference in the case of a decrease in
the vilue of the property concernad.
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Assessent of rates.

28. All rates made and levied by the local authority shall be assessed on the valuation
as shown in the valuntion roll in eporation for the financial vear in respect of whicit sueh rates
are due:

Dravided that, if an interim valuation is made under section 23 such rates shall be
assessed on suclt vaiuation proporiionate to the part of the year in respect of which the
proverty s ratexble; and,

Provided further that, wherc the total rate payable in respect of any one property
Joes not exceed one raod, a minimum charze of one rand may be imposed and collected.

Liahiliry fov rarer.

20, The rates shall be o tax upon the property the subject thereor and shall be paid
at ke affice of the focnl authority by the person wiwo is the owner of such property at the
Lime such riles beeorc duc.

Senaloy for late paymesi nf raies.

30. A penaity caleulated at the rate of twelve per centum per annwm for each month
or parl of 2 month durinz which the defautt continues shall be udded in respect of any rale
remaining unpaid afier the expiry of tva months from the date on which such rate became
<ue and parable:

Provided thay, if an explanation for such defitalt is given to the satisfaction of the
colicctor of rates, he may agree (o waive such penaity cither in whole or in part,

Recnvery of rates.

3. (1Y As soon as reasonably possinle afler tha publication of the notice refeered to in
section 27, the codector of rates shall issue to the owner of every rateable property included
in the valuttion roll 2 noticc —

{a) stating the amount oi the rates owing in respect thereof, and the date on
which they becoms due and payable;

{7 setting out the description of such property and the value thereof as shown
i the vaiyation roil; ond

(c) drawing attention to the provisions of section 30,

{2} The collector of rates shall issue a notice, in terms of subscction {1), to every
nerson who becomes fiable to pay new nr increnced rates oy roason of ssations 7{4) or 23(1).

(3} If the owner of any property fails to pay the raie or any part thereol, owing in
respect of the pronerty, on of before the exniry of two menths from the date on which such
rate becomes due, @ Anar vemanid i1 weitine shell te mads by the coliector of rates and

v d e alan s e rmeas iy b mers bk nsasiet mratas] fhoealn doislle fecaraeen Ao
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(4) If the owner faiis 1o comply with rhe tinal demand made under subsection (2),
the collector of rates may serve upon any tenant for the time being of the property 2 demand
for the payment to him, the cailector, of all rents which may accrue to such owner in respect
of such property, to the umount of the unpaid rates and any penaity in respect thereot,
together with a charge, at the rate of teq per centwm of the total amount outstanding at the
date of such demand, tc cover the cost of collection; and, for the purpose of enforcing
such demand, the coilecter of rates amay exercise all remedies which may be exercised by a
land{ord against a tenant for recovery of reat in arrear, and the payment of 50 much rent as

may be required to sarisly the 1mount of such unpaid rares shall be deemed to be a payment
of rent by the tenant to his langlord.

Legal proceedings for recovery of rates,

32. (I} As soon as is reasonably possible after the expiry of two months from the daie
on which the rate hecame due and payable, the cqllector of rates shall render a returs to
the local authority setting forth the vaines of all owners of groperty in default and the amounts
of rates owing by zach; and thireupon such local authonty mav cause 'eral oroceadings to
be wsticated for the recoverv of the amounts of the rates owing and auy penallics accruing
thereon, together with a charge, at the rate of ten per centum of the amount aowing ar the
commencement of procecdings, to cover the cost of collection in addition to costs allowed in
such procesdings:

Provided rhat spuch orocsedings skall be (necitiztad within aoe vear_of the dare on
which such rarg became due and payabls, unless the Minister, at the request of the local
authority, authorizes it 10 defer the institution of the proceedings generally or in particular
cases for such period as he may determine.

(2) The proccedings fur the recovery of (awe shall cuinpiy with the following —

(&) the local authority shall file with the clerk of the court a statement certified

by the treasurar, on cath, setting forth the amount of rates payable by the
owner;

(6) a copy of such statzment shall be posted by the treasurer to the owner on
the same day os the statement s filed with the clerk of such court;

(¢} the statement referred to in paragraphs (@) and (b shalil contain a copy of the
provisions of this subsestion;

(«f) upon receipt of such statemeant, the clerk of such court shall enter judgment
in the records of such court in favour of the local authority against the
owner.

(3 1 auy rate, or part of any rate, remafos unpaid after the end of the financral year
for which it was levied, aad for the satisfaction of which no sufficient execution can be made,
the following provisions shall apply —

{a) after the expiry of such financial year, the local authoricy may cause to be
inserted, in the Gazette aud in al locast one newspaper citculating in Swaziland,
particulars of everv such property and of the rates payable together with
a notice requiring the owner, by name, if koown, or otherwise whom it
may concarmn, and the mortgagee or mortgagees, if any, to make payment of

19
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such amount, and any eceruing penaltics thereou, within six mwnths from
the date of publication of such potice in the Gazette, and stating that, in
default thereof, application after the expiry of such period will be made to
court to order such property to be sold by public auction {subject to such
{urther notice, if any, as the court deems necessary) in satisfaction aof the
rates which will be due 1n respect ol such property up to and at the time of
such application, and of ali rates that may accrue between the date of such
application and such sale,

(/" such notice shall be given by the local authority in no case later than three
vears from the close of ihe financial year for which such rate was levied;
and if, upon expiry of such notice, the default stiil continues, such focal
authority shalt make appiication to the court and prosecuts the proceedings
to their conclusion without further delay; and

(c) if, after the expiry of such notice, such rates remain unpaid, the court
mav, on the application of such Iccal authority and upon certification of the
rates payable in the manner provided in subscction (2} and that the condi-
tions tn this section prescribed have been fulfilled, summarily order such
praoperty, or so much of it ag ic snfficient to satisfy the rates payabie and
accruing, 1o be sold by public auction, and the proceeds paid into court, and
direct payment out of those procesds, to the [ocal authorty, of the rates
payahie, tenether with the costs of such application and all expenses of sale,
in prefercnace to any morigage, security or claim whatsoever, if any, affecting
tine property so sold:

Pravided that in all other raspects such sale shall ka deemed to be a sale of im-
movable property in execution of a judgment of such a court.

{4} For the purpases of this section, "court’ neans a magisteates' court of the fest
<lass and such court shail have jurisdiction notwithstanding that the amount claimed by the
local authority or the value of (he property invoived exceeds the liinits of its jurisdiction.

(SY For the purpascs of the law refating to insolvency, rates are a tax on praperty.

Certificate for transfer of inumavahile property.

33. (1) Notransfer of any immovable property in a local authority arca shall be registered
by {he registrar of deeds until there has been exhibited to him a certificate, signed by the
tow clerk or treasurer, that all rates payable in respect thereof have been paid, and indicating
thereia the period during which such wertificate stiall be available, such period being based
upon a date not Jater than that upon which fucther rates in respect of such property imay
become due and payable:

Provided that this subsection shall not appiy in the case of any inunovable property
sold under section 32(3).

(2) The certificate referred to in subsection (1) shall also cover any amount owing
to the local authority by the owner by way of any fees or charges which may be payable,
under any other law, in respect of the property.
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(3) Cach fiuaucial year, the town clerk shail forward 1o the rogistrar or deeds a copy
of every notice published under section 27(1).

(4) A fee, if any, prescribed by the Minister, shall be paid to the local authority foe
each certificats issued in terms of subsecrion (1),

Raoteable property becuming exempt from rates,

34. {1y If, at any time during the financial year, immovabie property, which is ratcable
properry at the commencement ot such vear, becomes exempt (rom ths payment of rates,
the local authority is entitled to collest an amount In respect of rates bearing the same pro-
portion 1o the total rates which would have been payable, had the property remained rateable
for the whole financial year, as the portion of the financial year, which expired before sucn
property became exempt, bears to the whole fAinancial vear.

(2) If the property becomes exempt during the period between the commencement
of the financial year and the date on which the rates would otherwise be due and payable,
the coilector of rates shull fix an amount calculated, in terms of subsection (1), in respect
of the rates due and payabie for that portion of the financial year in which the property IS
rateakble and shall give notice thereaf to the owner of such property in terms of section 31(1).

(3) If the property becomes exempe after the date on which the rates becormne due
and payable, the local authority shall make a refund to any person who has paid, or discharge
from liability any person who is liable for, any rates in respect of such property, to an amount
tearing the same proportion o the total rates, in respect of such property, as the portion of
the financiul year in which it is exampt bears 1o the whoie financial year,

Remiscinn af rares.

35. A local authority shail not remic a rare due under this Act except where any im-
movahble property has besn addad to a local autharity area by reason of the alteration of its
boundaries, whereupen such local authority may, with the consent of the Minister, remit aa
ameount not cxcending [ty per cenuwn of the rate due in raspee! of the financial year durning
which such bounduary alteration took pluce and the next two succeediag financial vears.

Parr ¥

MISCELLANEOUS

Returns of rransfers of property.

36. (1) As soon as reasonably possible after the end of every month or quarter, which-
ever he may find more convenient, the registrar of deeds shall transmit, to the town clerk,
a recurn in writing serting forth the name of every person who during the pravious moath
At quartar, as the case may be, transferred any immovablc property situated in the arca of the
local authority, together with a short description of such property, the name of the transferee
and the amount of the purchase price paid or other consideration given or the value of such
property, as the case may be.
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2} Tha returns made under subsection (1} shall, upon payment of a preacribed lee,
be made available by the towa clerk during office hours {or inspection by any owner who
desires to inspect them in connection with any objection or appeal which he may contemnplate
against the vaivation of any immovable property owned by him within the area of the locai
authonity.

Serving of notices and documenis.

37 (1} Any notices or other documents requiced to be served on any person under this
Act may be served in any of the following ways —

(@) on such person persenally;

(5) by delivering such notice or decument at his piace of business or his place of
residence;

(c) by posting a prepaid letier, containing such notice or docurnent and address-
ed to the person on whom such notice or documnent is to be served, to his

last known place of residence or his last known place of business, or to his
post office bex number; or,

{d} if his address in Swaziland is uknown, by fixing such notice or document in
a conspicious place on the immovable property to which it relates.
(3} Service in terms of subsection (1){e) shail be desrned —

() to be effected by properly addressing, prepaying and posting a letter contain-
ing such notice or decumnent, uailess it is proved that such letter was not
deilvered at the place to which it was addressed; and,

(M) unlesy the contrary is proved, wo have been effecicd ac the ilme when such
Jetter would be delivered in the ordinary course of post.

{2} The owner of any immovable property shown in the valuation roll shall notify
the local authority of his postal address wilhin two weeks of acquiring such property and,
thereafter, within two weeks of each change of liis postal address.

4) An owner who faiis to camply with subsectizn (3) shall be guilty of an cifencs.

Evidence.

38, In lezal proceedings for the recovery of a rate imposed by this Act, any book or
other document purporting to be —

(&) a valuation roll or rate book of the local authority;
{6 a duly authenticated copy of or extract from such roil or book: or

(¢} a copy of any newspaper conlaining a relevant notice;

as well as any entry therein, shall on its mere production, be prima focie evidence of the
making, levying and assessment of and :he liability for such rate and the amount due without
any evidence that any notice reguired by this Act or other requirzments of this Act have
Leen given, seeved ar complied with.
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Defaulting local authorities.

39. If a local authority fails to carry cut, within the time prescribed by this Act, any
duty imposed upon it by or under this Act, or, if no time is prescribed, within a period deter-
miacd by the Minister, the Miaisier yray, «fler due nulice o such local authority, curry out
the duty in question at the expense of the local authority or cause it to be so carried out.

Recovery af cost of valuations.

40, The local authority shall pay the valuer for a valuation under this Act such remune-
ration, and such reimbursement for any disbursements, costs, fees and expenses incurred
by him in connection with such valuation as the Minister may determine.

Regulations and forms.

41. (1) The Mingister may make regulations concerning —
(#} anyrhing which is to be. or may be. prescribed under this Aet:
(6) the manner in which any notices or orders shall be published;

{¢) generally the procecdurs to be adopted in respect of abjections or appeals,
including the procedure to be adopted at sittings of the valuation court; and,

{d) zenecally, all matters which the wlinister considers it necessary or expedient
ta prescribe I'or the bettar carrying out of this Act,

(2) Any regulations made under subsection (1) may provide for the puaishment,
of any person guilty of an offence under the ragulations by means of a fine not exceeding
two hundred rand or, in defzuit of paymeat thereof, imprisonment for 2 pedod not excae-
ding six months.

(3) Such regulations shall specify the contraventicos thereof which are offences
zod the punishment which may be imposed for such offcaces.

{4) Different punishmen's may be imposed, within the limits prescribed in this

section, for different offences, and, in the case of a continving offence, such regulations may

impose an additional fine not exceeding two rand for every day during which such offence
coutinuey,

Penalifes for offences.
12, A person who i3 guilly of an offencs under section 3(4), 142), 14&4s, or 17(6) shall be

liable, on conviction, to a fine not exceeding two huudred rand or, in defauit of payment
thereof, imprisonment for a period not exceeding six months. (Amended A.11f1571.)

Terminarian af quitrant.

43, If, under this Act, a 1ate is levied on immovable property, any quitrent atherwise
lawfully payable in respect of such propesty shall cease to be payable.
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SCHEDULE

Part 1

(Section 2.)

Date. e

138th day of Febraery, 1563. The area of the Manzini
Town Couancil.

18th day of I'=buivery, 18G3. The wiex of tho Mbubane

Town Council.

Part 11
{Section 10(i))

DECLARATION CF VALUER

I, (full pames) . do solemnly and
siocerely declare that I will ta the best of my skill and kXnowiedze, and withou! favour and

prejudice, truly and impar:iaily appraise and value all such immovable property as [ am
required to value for the purposes of assessment, acd thut I wiil coascientiously value the
same at and for the full and faiz value thercof according to the (nient and reguirement of the
law. Imake thiy solemn declaration coascizatiousiy iatending to fulfi] the same.

{Valuer}

Declared at {place) this

day of. 19

Before me:

{Commissiocer of Oatlis)
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ParT TII
{Section 10{2))

CERTIFICATE OF YALUER

In accordance with section 10(2) of the Rating Act, No. 24 of 1967, I hereby centify
that the figures entered in the draft valuaticn roll above have besn truly and imparually
appraised, valued und checked by me for all immovable property within the area of (specity)

wrreerieeneeeeerenens, 10 GccoOrdance with such Act.

And that for the purpose of the draft valuatioa roll, the date taken as the “time
of valuation™ in accordance with section 3 of such Act was the

....................................

(Valuer)

Part III
{Section {%(1))

CLRTIFICATE OF YALUATIOMN COURT

{n accordance with section 19(1) of the Rating Act No. 24 of 1967, we certify chat
the valuation court set up to consider objections, if any, to the drafc valuation rolifsupple-
mentary valuation roll N . ® . it s for o
has duly sat and examined all objections, aotifying their decisions to the interssted parties
concarned, and instrucdng that the necessary alterations and amendments siwould te made
to tha draft valuarion rolifsupplementary vaiuation roll.® WNow, having satistied ourselves
that these alterations have been carried out, we certify that the draft valuation rollfsuppla-
mentary valuation rell* shail become (part of} *the valuation roll for
and shall come into force as provided in such Act.

Dated thiS.vieeiveceererrmrreerieneeeen@@¥ Gliiiiiininionnnn, TR {5 .

Fereciocnsunetarnnerrransrsssrssranraivareenmnseraeensi o President of Yaluation Court.

............................................................

}Membcrs of Valuadon Coutt
*Delete whichever is not applicable.

Tha Gavernment Printer, Mbabans.
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