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THE LAND ACT, 1999
(No. 4 of 1999)

THE LAND (SCHEMES OF REGULARISATION)
REGULATIONS, 2001

{(Made under Sections 59 and 179}

PART 1
PRELIMINARY

1. These regulations shail be cited as the Land (Schemes of
regularization) Reguolations, 2001

1. inthese rogulations, unjess the contoxt otherwise requires:-

“Act” means the Land Act, 1999,
“adjudication adviser” means A regularisation area adjudication adviser
appointed under regulation 24,
“Commissioner” means the Commissioner for Lands;
“Committee” means a regularisation area committee established under
reeulation 7;
“local land rcgister” means the focal land register established under
Regulation 33,
“Minister” means the Minister responsible for lands;
“Operation. Vijiji” has the meaning ascribed to it by the village Land Act;
“panel’” means a land adjudication panel established by regulation 25;
“peri-urban area” has the meaning ascribed to it by the Act;
“planner” has the meaning ascribed to it by regutation 12;
“register” means the local land register;
registered document™ means a certificate of granted right of occupancy or
a dertvative right which has been registered in accordance with
these Regulations;
“registration cfficer” means a registration officer appointed under
regulation 33 and includes a principal registration officer:
“regularization area” means an area declared by the Minister to be g
regularization area and gazetted as such;
“responsible officer™ has the meaning ascribed to b y 8. 66
“scheme” means u scheme of regularization;
“Tribunal” means the District Land and Housing tribunal;
“urban area” has the meaning ascribed to it by the Act;
“loca) authority” has the meaning sscribed to it by the Local Government
{Urban Authorities) Act, No, 8 of 1982;
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PART 11
RECULALARISATION AREA
Ministet may 3, The Minister may, subject to the provisions of section 58 of the
Declare a Land Act, of at the request of the people in the area, chanmeled through 2
regulariza-  |gcal authority representatives or otherwise, declare any urban or peri-
How area urban arca W o a regularisation arca,

4, Before declaring any arca to be @ regularization ares, the

Criteria l(‘)wf be

saiisficd  before  pginjster must be satisfied that:-

mﬁ;&m or M {a) there is a reasonable measure of support from _those

area occupying and using land in the area for the making of
such a declaration within the args, apd from any local
authority represemiatives within the arca;

() the resources needed for the implementation of any
programmes and projects likely (o be introduced into the
area 49 a consequence of the declaration area reasonably
likely to be fosthooming;

() any programmes and projects likely to be mtroduced into
the area as a consequence of the declaration are feasible and
the benefits of snch programimes and projects outweigh any
coste and disadvantages;

(d) where he is considering making a declaration of his own
motion, that circumstances, couditions and ppropesed future
developments within the proposed area are such that,
notwithstanding that there may not he local interest or
support for a declaration, it is in the national interest that
such a declaration be made;

(e) there are no extraneous circumstances within or affecting the
area which would tend to inhibit or limit the effectiveness of
the implementation of any programmes or projects likely to
be introduced into the area ags a consequence of the
declaration,

2:;3;:]25,““ o 5. The commissioner shall follow fair and reasonable procedures

cespoct of and processes which accord with principles of fair administrative

deglaation of practices in obtaining the necessary information on any matiers referred

mmiwim to in regulation 4 above on which he is required o intends to advise the
Minister under section 58 {1} of the Act.

Ez‘f,i'fi'f:f: 6. A declaration of a regularization area shal} be published in tha

area 10 bg Uazette and in any other focal circulating newspaper.

published

Establishment af 7. Where the Minister has declared an area to be a regularization

Tegulasrization : P
area committee 4158, he Jocal authority having jurisdiction over the said area shall cause

to be established a committee of persons from the arca, to be known s a
regularization arca commiitee.
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8 (1) A regularization area cornmittes shall be composed oft Composition of

(a)  the ward councilots for the arca or any part of the ward :::ic::ﬁt.::e
which they represent which falls within the regularization

area:

(n)  Chairmen of Mitae. Vitongojif¥illages for the area or any
part af the area which they represemt which falls within the
regulrizaiion area;

{c)  not less than seven nor more than eleven persons (fom the
regularization area who shall be elected by secret ballot by
all those qualified to vote under any law in force goveming
voting in local authority elections and shail serve on the
committee Tor the same period of time for which a ward
councilor is elected;

(f)  not more than three persons who do not reside or work in
the area wha may he so-opted on to the commiitee for up to
three years at a time by the members of the committee
referred to in paragraphs {a}, (b) and {c).

(2) Where the cormities exercises its power to co-opt members
to a repularization committec, # shall ensure that those persons who arc
co-opied are, by viriue of their involvement, interest or professional
competence.in matters of rogularization, their knowledge of the area, or
their general standing within the area, perzons whose opinions are lixely
1o be respected within the area.

9. The local anthority having jurisdiction in the area within which a  Funciions of
regnlarization area has heen declaved shall be responsible for: :"ft:’ ity with
{a)  the condurt of the process of election of the members referred ,esp:c‘?;

to in paragraph (c) of regulation 8 (1); committes

{b) enswring that fhe meetings of a regularization area comimittee
follew due process and comply with standard loeal aufhority
procedures On commitlce meetings; and

() the co-ordination of functions and responsibility hetween such a
commiliee and officers and other commitiees of the local
authority.

10 (1) he fanction of 2 committee shall be 1o act as a link between  Funciions of
the Jocal communities within the regulagzation area and the plammers and  comemittee
officers charged with the responsibility of preparing and impleménting a
scheme of regularization and to this end, a committee shall:-

(a)  be involved in the preparation and implementation of a
scheme of regularization; '

() work with plannérs and  officers in programmes of
sensitisation within the area on matters connected with
sustainable urban developiment;

(c)  represent to planners and officers the concerns and interests of

these ocoupying and veing land within the area;
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{d) assist in the setflement of disputes connected with
regulacisation and compensation for losses caused by
regulanization;

{e)  undertake any other activities which are calculated to further

the process of regularization.

{2y A commitice may appoint such subcommittees aa it thinks fit
to assist it to perform its functions and may co-opt such persons from the
area on 10 such subcommittees as will, in its opinion, contribute to the work
of those subcommittees, . o

Funerions of 11.  Any officer or planner involved in the preparation and
::Efiﬁz implementation. of a scheme of regularization or otherwise exercising
committee functions commecied with the development of a regularization area shall:-

(a) at the request of a committee, attend any meeting of that

committee;

{b)  supply the committce with such information about services
and resonrces available 1o the area in connection with the
preparation and impiementation of a scheme of regularization
as may be necessary to enable the committee to carry out its
functions;

() generally, co-cperate and work with the members of the
committee to advance the economic and social development

of the-people of the area.
FART HI
SCHEME OF REGULARISATION
Decision to 12. {1)The Minister shall, afler consulting with the local authority
zﬁ::: :f having jurisdiction over the area within which a redevelopment area is

sogularization.  located, direct the Commissioner 10 cause 1o be propared a scheme of
regularization for an area declared to be a regularization area.

{2) A scheme of regularization may be prepared by any person or
organization with the necessary skills and knowledge in the public or private
sector, including @ nun-govemments! vrganization working in the fisld of
urhan development, or an association of persons from the arca concerned
and any such person or organization which prepares such a plan shall be
referred to in these regulations as ‘the planner”.

(3 The local authority sofemned te in sub-rogulation (1) shal}
designate an officer who shall be responsible for overseeing the preparation
of a schome of regularization.

;::f:;a;lrfm of  13.-(1) The planner shall prepare a survey of -

regularization (a})  the resources and facilities of the area, and in particuiar, the

wen availability and use of Jand within the area for homes anc
work-sjpaces;
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G\N, No. 83 (contd )

{b) the concerns and needs of the people of the area;

{c) the potential for any programmes and projects of wrban
development within the area;

(d) such other matters as the planner, after consulation with the
commitiee, considers necessary and desirable to provide an
accurate profile of the existing situation and potential of the
area,

{2} The survey shall be placed before one or more public meetings
wilhin the area to enabie the people of thic area o comment on and suggest
additions and alterations 1o the survey within sixty (00) days.

(3) The survey, together with a report of the public meetings
referred to in subsection (2), shall be placed before and considered by the
committee.

14. (1)The planner shall prepare a draft of a scheme of
regularization on the besis of the survey referred to in regulation 13 and
associated reporis as placed before the commitiee, together with any
comments made on that survey by the cupimittes.

(2) A draft scheme of regularization shall be placed before one or
more public mectings within the area 1o enable the people of the area to
comment on and suggest additions and amendments 1o that draft scheme.

{3) The drafl echeme of regilarization tngether with a report of the
public meetis.gs referred ta in subsection (2) shall be placed before and
considered by the committee,

(4} The committee may either endovse the draft scheme, with or
without amendments, or refer the draft scheme back to the planner for
further work on the draft scheme.

{5) Where the committee endorse the draft scheme, it shalt beconte
the endorsed scheme of regularization [or the area and shall be sent to the
local autharity for its consideration. .

(6) Where the committee refer the™draft scheme back to the planner,
he shall revise the scheme in the light of the comments of the commitiee and
resubmit the scheme to the commitiee within reasonable time,

{7) Subsections (3) and (5) shall apply fo a scheme resubmitted
vnder subsection () as they appty 0 a drafl scheme plaved before the local
committes under subsection (5).

15. -(1}A scheme of regularization shall consist of propogals, set out
in written form accompanied by such maps of the area as may be necessary -
(a)  for the economic and social advancement of the area and the
people of the area through development programmes and
projects, involving the full participation of the people of the

area,

(b)  an indication of the resources likely to be made available from
public finances and other sources both within and outwith the
area to facilitate the implementation ~f the erhrme, inchiding
the resources likely 1o be needed to meet any claims for
compensation;
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for any relocation of people from their homes and places of
work or any likely compulsory acquisition ef land or transfer
of land 1o commnunal -uses as a consequence of any land
readjustrent or land pooling;
on the refationship of the scheme to any existing development
plans or schemes applicable o the regularization area.

A scheme of regularization may include the following specific

the designation of arca of lard proposed (or the location of
communal facilities and open spaces;

peoposals to adopt specific practices on wban land
management desighed to enhance sustainable Jand use;
proposed schemes of land readjustment and land pooling and
their management, including tenurial arrangements;

the management of communal facilities and other cormunally
used resourees;

proposed methods end meodalitios of tiaison and co-operation
with authorities respunsible for sewerage and wafer
management within the area;

the role of 1he commitice n monilaring e implementation of
the scheme and in co-ordinating with other committess and
amthorities within the area, the functions of which may
unpinge upon the implementation of the scheme;

such matters as the planner considers necessary and degirable
to inclnde in the scheme.

16. (1) An endorsed scheme of regularization shall be sent to the
local authonity for its consideration.

{2} The loeal authority shall consider any scheme of regularization
sent to it and prepare a report with recommendations on the scheme for the
Commissioner.

(3 Inconsidering a scheme of regniarization, the local autherity
shall have regard to -

(a) the catent to which the acheme appenro to rofloct local
concerns and needs and will involve the local community in
its implemeniation;

(b} the praciical and financial feasibility of the scheme

() the relationship of the scheme to any detelopment plans and
proposed plans prepared under the Town and Country
Ptannipg Ordinance, applicable to the area of that local
authority

(d)  sueh other matters ag the local authority constders refevant

{4) The local anthority shail, within three months of the receipt of the
endorsed scheme of regularization, recommend to the Commissioner
whisther he should advisc the Minister to -
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G.N, No. 85 (conid)

(a)  approve with or without amendmenis;
(b)  retwn to the area concerned with directions as to what
additional work is required to be done on; or

(¢} reject.

(3) For the avoidance of doubt, it is hereby stated that any
scheme prepared tor a regularization area under these regulations shall teke
precedence over any plan or scheme prepared for. or applicable to the same
area made or approved under the Town and Country Planning Ordinance;

17.(1y On receipt, from ‘the Commissioner, together with any
comments thereon which the Commissioner may wish to make, of the report
with recommendations on the scheme of regularization from the Jocal
authority, the Minister shall, not later than four months thercafier, make a
determination in terms of one of the paragraphs () o (¢) of sub-regulation
(4) of regulation 16 and when the plan is te be resubmitied to the Minister,

(2}  Where the Minister approves the scheme of roglarization,
with or without amendments, he shall signify his approval in the Gazette
and the scheme shall, as from the date of his approval, become the approved
scheme of regularization {or the ar¢a for which it has be¢n prepared.

(3}  where the Minister returns the scheme to the local Authority
through the Commissioner for further work or rejects the plan, he shall giva
reasons for his decision in such detail as will enable the planner to engure
that any noowawmy further wodk on the ssheme or work on a now sshoemwo is
undertaken as soon as may be.

(4)  Where a scheme has been returned for further work, or has,
been rejected and thereafter, further work is done on that scheme (the
revised scheme) or, in the case of a rejected scheme, a new scheme is
prepared, the procedures set out in regulations 16, 17 and this regulation
shall apply to any such revised scheme or new scheme,

18. (1) The responsible officer, shall, in association and consuliation,
with the committee, and keeping the ward and other councilors representing
the area fully informed, be responsible for the implementation of the ‘scheme
within the area and shall, in pursuance of this responsibility, work with, and
give all such advice and assistance to, members of the community within the
area S0 as 10 enable them to bDenefit from and contribute to the
implementation of the schema.

(2) The committee shall inform the community of the contents of the
approved scheme, the functions of the responsible officer int implementing
ihat scheme and {he actions that members of the commuinity will be expected

to take to facilitate the unplemmtatmn of that scheme,

(3)  Whers there is any dispute between the responsible. officer
and one or more members of the community or between fwo Or more
members of the community over any tnatter connected with the
implementation of the scheme, the commiftee or any suhcommittee thereof
shall use its best endeavéurs te vesolve the dispute and effect a reconciliation
between the parties.

4R35
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19.- (1} Any person otevpying or using land within a regularization
aree whe is adverscly affected by ihe provess of regularization shall be
entitled 10 compensation.

2) A person shall be taken to be adversely affected by the
process of regulanzation if:

()  he ig required to relocate permanently from his 2xisting, home
or work-space to another place in the regularization aren in the
interests of the better planning and layout of the regularization
arca;

(6} inany process of land readjustment, his plot or land in reduced
in gize by an amount greater than fificen per cemt,
compensation being payable for the amount of fand lost jn
execss of fifteen per cont;

{e)} &% a resylt of the process of regularization or a process of land
readjustment, the value of his land, after deducting whatever
amourt of land not exceeding fifteen per vem has been taken
for community parposes. has been reduced 1o below the value
it had on the date of the declaration of the regularization area.

{3) A perzon shall not be teken to be adversely affected by the

$ of regnlarination if during the carrying ont of any public works or
ahy process of land readjustment or land pooling, he suffers a temporary loss
or diminution of the nse of his home or work-space which is reasonable in
ail the circumstances of the case.

TARY IV
ADJUDICATION

29. (1) Bxceptwheta e hnundaries of. and interests in, land within
» reguisrization axea have been tegivtered under any law applicable to the
registration of tand or, notwithsianding that snch boundaties and interests in
{and have not been registered, ave fully accepted and agreed to by all persons
with an interest in that land and, i respect of the boundaties of that tand,
land bordeting that land, no grant of a granted Hght of occupancy shall be
made to any person, group of persons or organization nnless and until the
toundaries of and interests i that land have been adjudicated in accordance

i rovisions of this Part.

v thg’) A provisional Tight of vcoupaney msy be groated under thig Part
whese and only where the bonmdaries of the land in respect of which the
granfed right of cccupancy is to be granted have not been fully and finzlly
determined.

21.- (1) The résponsiblmy for adjudication of intcrests in land within

a regularization area is herehy vested in the local a_uthority having
Jurisdiction over the area within which a regularization area is located.
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(2) Where a scheme of regularization provides for a procesa of
adjudication of interests. in land to he applied to all or a part of the land
within itk regularization srca, the local authority referred to in sub.
regulation (1) shall as soon as may be resolve to commence a process of
‘adjudication which shall be condusted in accord with the provisfons of
thig Pant.

22. The Commissianer, after consulting with the Director responsible
for Surveys and Mapping may issue such advice and guidance on fand
" adjudication as he considers desirable and all authorities and persouns
exernicing adjudication fimetions under these regulations; shall have regard

o that advice and guidance,

23, (1) Where a complaint is made io the Commissioner by sy
persont with interests in Jand within the regularizetion area that the
sdjudication is being applied wuproperty or unfairly, e Commissioner shall
investigate the complafnt and on being safisfied of the accuracy of the
complaint, the Commissioner shail:-

© (@), issue such directives as he'coysiders necessary to the loeal
suthority to comrest and improve the process of adjudication; or

(b)  issue a directive to the local authority to:-

()  ccsse exercising any powers under the protess of
adjudication;

(i)  send ail records and other informution specified in the
directive to the Commissioner;

(i)  cooperate fully with such officers as the Commissioner
ghall authorize to re-cXamine and revise the pracess of

adjudication.
(3)  Where a directive has been issued, the Commissioner shall
thereupon be empowered to -
{8)  re-examing;
) cancel;
{c}  revise
(d} addiw

(¢)  make such other decisions as seem just on;
. (=) revise
nn?flelc.rmnmionnpq;by any person or body in comnection with
adjudication of land within the regularization area.

24, (1) Where an local anthority bas resolved to commence a Process
of adjudication within  regularization area, it shal) appojnt & ersat to b
regularization area adjudication adviser. e P o
-(2) A person shall be qualified to be appointed i
adviger if that person i - e e adjuf!icauon
@ a person from the avea known and Tespected for his knowledge
ofand impartial judgement shout land matters in that area;

o%7
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() quabified in the discipline or profession of land cconomist,
jawyer, plannes, swveym or valuer; ot

() a public servant appointed by the Commissioner ai the
request 04 the local authority, to act as an adjudication
adviser,

() ant officied with responsibititier. for land mattera of the local
authority.

(a)  a magistrate appointed by the fudicial Service Commission
aty the request of the lpcal authority fo act as an adjudication

adviser,
{3}  An adjudication adviser shall wark with and assist the panel

1o implement and mapage the process of adjudication and without limiting
the generality of that function, shall -

{2} = draw to the attention of the pane] any error or omission in

- any adjidication register at any lime before it is completed;
{by make a claim or otherwise act on behalf of any person who
is absent or under u disability if he considers it necwssary lo

avoid injustice; '

{c)  voidust such inyuiries as he may be requested to conduet by

* the panel to further the pracess of adiudication.

25. (1) Where an Tocal amhority hae regolvod to comonce a
process of adjudication w:lthu? an adjudication area, it shall arrange for the
estab.hshmr_-.nl of a land_ adjudication pancl, the mermbers ot which shal! be
appointed by the committee,

(2) A land adjudication panel shall consist of not Jess than six
tor mose than nine petsams, of whom not less than thres persons shal) be
women} ;}h; S:Ia:ﬂnlffﬂzgjdf})l’; term nslproVided in thelir terms of references.
of the Lacal Govemmj e e sl?a_!l be governed by the provisions

emment (Urban Authorities) Act, No. 8 of 1982 and Lacal

26. (1} A panei shail elect one of its members to be chainman who
shall preside at all meetings at which he is present; and if at any meeting
the chairman i sbsent, the members present shall elect one of themselves
3 preside over that meeting,

(2)  The quorsm of a pase! shall be, where ihie number of the
commiftee is gix members, four, of which at least one member shall be a
woman and where the number of the panel is greater than six members,
five of which at least twe meambers shall be women.

(3} In the evont of an equality of votes, the chaivman or other
member presiding shall have a casting vote s well as an original vote.

(4)  Any decision of a panel shall be sigaed by the chainmay or
nthar memhor provicing and the sdjudiontion advizer.

{5) The adjudication adviser shal) be the executive officer for the

panel
ahd shall keep the records of the panel.
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27. (1) The functions of a pane] shall be to:- rﬂcliﬂns of
B

. ) . . . ’ . At atiom
(4}  deemming e boundaries of and interests in land which is apanel.

the subject of a process of adjudication;

(b)  set aside or make reservations of land or demarcate rights of
way and other easements which it considers necessary for
the more beneficial occupation of land;

(c) adjudicate upon and decide, using as s guide the prineiples
of land law applicable in Mainland Tanzania, any question
referred to it by anty person with an interest in land which is
the subject of the adjudication;

(d) safoguard the interests of women, absent persons, minors
and persons under a disability;

(¢} take account of any interest in land in respect of which for
any reason, no claim has been made.

{2)  The panel shall in the exercise of any of its powers under

this section which involve a hearing comply with the rules of natural
justice and, subject to that duty, may -

{a)  hear evidence which would not be admissible in a court of

law;
{&  call evidence of it¥ own motion;
{r)  nse evidence contained in any official record or adduced in

any other claim; and

(d)  generally, determing its own procedures,

(3} A panel shall have jurisdiction over all claim  1ade during
the course of a process of adjudication and for this purpose and in order to
discharge the fimetions referred to in sub-regulation {1}, the chairman of
such A panel chall be competent to adminioter oaths and fo issuc
stimmenses; notices and order requiring the attendance of such persons and
the production of such documents, as he may consider necessary for the
carrying out of the process of adjudication.

28. (1) The chairman of a panel shall be responsible for ensuring  Adjudication
that the procedures set out in these regulations ate complied with. proceduses
. {2) Where u local authority has resolved to commence a process
ad_]udic_ation within a regularization area. a notice chall be publiched and
posted in & prominent place at the offices of that jocai authority and on the
fand which is to be adjudicated not less than two weeks before the process
of adjudication is 10 commence:-
(3)  specifying the approximate area of land to be adjudicated
(the adjndication area);
(b)  requiring all persons who claim any interest in the land to
attend a meeting of the panel at a spccificd time and put
forward their claims;
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Adjudication
Focor

(¢}  requiring any person who claims to occupy land within the
adjudication erea to mark or indicate the boundaries of the
land in such manner and before such date as may be
specified by the notice.

(3)  Onthe specified date, the panel shall hear and determine all

claims made under paragraphs (b) and (c) of sub-regulation (2),

{4) The panel shall walk around the land the subject of adjudication
tracing, ascertaining, vetifying, determining and marking the boundaries of
the land.

(5) The panel may adjouin any hearing into any claim and request .
the adjudication advizer to conduct further mvestigations into that claiv,

(6)  Inhearing and determining any claim, the pane! shall use its .
best endesvours to mediate betweesn and reconcile parties having
conflicting claims to the land. _

. {7 The panel shall cause to be prepared an adjudication record of
the claims to the adjudicated land which it has determined under sub-
regulation (3} and shall publish that record in & prominent place within the
area.

(8) The adjudication record shell, unless an appeal is madé 16 4
Iribunal, become a effective adjudwatmn tecord thirty days after it hus
been pubhshed

(9) A adjudication record shall, whére an appeal has been made
under sub-régulation (7), become effective adjudication record thirty days
aficr such appeal.

29. (1) An adjudication tecord shall be prepared in respect of tack:
plot of land for which one or more claims have been made and shall consist
of:-

(a) the name of a claimant or where there is more than oné
claimant te the land, the names of all the claimants;

(b)  the nature and content of the interests in land claimed;

(c) the amount of land claimed;

(d) the length of time the claimant or claimants have. Hem oty
the land or claim an interest in the Tand;

(e) the location and boundanes of the plot of land;

(f)  the route and boundaries of any rights of way or wayleaves'
or other pnbhc rights claimed to exist in, on, or under the

land:
() the determination of the panel on the claim or claims

topether with a brief statement of reasons for the.
determination.
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(2) The adjudication record shall be accompanied by a sketch map
of location and area of the land but il shall noi be necessary to draw the
sketch map to scale.

(3) the adjudication record shall be in the form set owt in the
Schedule to these regulations.

{#)  When a adjudication record has been eompleted, it shall be
signed by the chaitman ol the panet and adjudication adviser.

30. The chairman of the pane], the claimant occupant and at least two
adull residents of the regularization area present al the time of the inspection
of the land shall certify the correctness of the boundaries of the adjudicated
plot of land by signing Land form No.... sct out in the Land (forms)
Regulations, G.M ........

31.- (VAny person who is agerieved by a detemaination of a panel
may, withinl thirty days of the publication of the adjudication record, appeal
to & Tribunal against that determination.

(2) The Fribunal shall, in hearing any appeal -

{a) have all the powers and compiy with all the procedures
applicable 10 a penal; and '

(b) reach such derisinn as appears to i to be just in all the
circumstances, and, without limiting the generality of that
power, may:-

(i) amend the adjudication recornd;

{ii)  comect any ermor in the adjudication record;

{iify  direct that the adjudication adviser conduct
further investigations into the subject matter of
the appeal_

(3) Where the. Tribunal propose to make a decision which may
adversely affect the interests of any person in the adjudication arca who has
not appealed, the Tribunal shall give that person an opportunity to be heard
before it chall make any such decicion.

32.-(1) In preparing the adjudication record, la panel, if it is satisfied

that -

{a) & person, a family or a group of persons are and have been or
their predecessor or predecessors in title were in peacenble,
open and uninterupted occupation of land within the
regularization area for not less than twelve years, shall
determine that person, family or group of persons to be
entitled to a right of occupancy, _

(b)  aperson is in occupation of village land in an urban or a peri-
ursan arex gazetted as a regularization area which was
altucated to him or his predecessor in title during Operation
Vijiji, shall determine that person to be entitled to a
customary right of oceupancy;
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(c)

@

(e)

&)

(2)

a person ot group of persons are in peaceable, cpen and

uninterrupted occupation of land or are similarly using the land

for not less than iwelve years under un arrangement or as a
result of a transaction whether under customary law or
received law, and whether that occupation can be evidenced by
a decument in writing or not which does not fall within any of
the above categories of land occupangy, shall determine the
nature, incidents and extent of such an occupancy and declare
that person or group of persons to oceupy that land under the
type of oceupancy so determined, whether it be a customary
right of occupancy. a granted mneht of occupancy or a
derivative right;

a person or group of persons are in occupation of or are using
land without any right or interest 50 to be, shall determine such

- persons to be unauthorized occupiers, permitted to remain on

the land temporarily as licensecs;
8 person or group of persens are entitled to an inverest in land
within the regularization area, whether under customary law or
otherwise, not amounting to oceupation
under customary law or received law or under a derivative
right, shall determine the nature, incidents and extent of such
an interest to enable it to be recorded in the name of the person
or granp or persons entitled to benefit from it;
land is entirely free of any occupation or use or any right of
occupation or use by any person or group of persons, shalt
determine that land to be land available for coramunal or
public use;

In making any determinations under subgection (1), a panel

shall have regard to the provisions of the Constitution and shall treat the
rights- of women to occupy or use or have interests im land ne less
favourably than the rights of men so to occupy or use or have interests in

land.
)

In determining whether occupation of land has been

peaceable, open and uninterrupted -

{a)

no account shall be taken of any order, declaration or
scheme issued or made under the Town and Country
Flanning CIamance, wnich purports to alter, amend or add
to the incidents of any deemed right of occupancy or other

right to occupy land of any person so as to render any aspect

of that occupation unlaw (ul;
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(b)  a person occupying land in an urban or peri-urban area at
the will or sufferance of or as a trespasser rolative to a
parson or organization having a title to that land. but whose
pecupation is recognized and accepted as being in accord
with the customs of the community of which he 13 a patt,
shall be deemed to be in peaceable open and uninterrupted
occupation of that land,;

() - it shall not be necessary that such occupation be continuous
provided that when land is not occupied by a person or
group of persons claiming peaceable, open and .
uniplerropted ooccupation of that land, it is not ovcupied by
any other person or group of persons claiming peaceable
open and uninterrupted occupation;

(d) a person shall not cease to be in uninterrupted ocecupation
Tor shall his cecupation cease to be peacesble if during the
period of twelve years, he has at any time been foreibly and
illegally evicted from the land and has attempted to re-enter
the {and by all lawful means including the wse of reasonable

farce.

(4) A panel may record that two or more persons or groups of
petsons are co-occupiers and users of Jand, whether those persons or
groups of persons have claimed to be co-occupiers or are disputing
occupation or use of that fand and where such a determination is made,
the commiftee or adjudication officer as the case may be, shall determine
and record the nature, incidenfs and eient of that co-occupation and
whether (wse poisons and groups of persone are joint accupiers or
occupiers in common as provided for in Parl XIV of the Land Act, 1999

or aTe Co-otcupicrs, wWhose rights betwean themselves are govemned by

customary law.
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(5) References to ‘land’ in this regulation ate to land the
boundaries of which have been agreed to by the parties claiming an
interest in that Jand and contiguous land or have, in the absence of such
agreement, been determined by a panel.

(6) References to a period of twelve years shall be taken to mean a
period of twelve years counting backwards from the date on which the
regularization area in which the land the snbject of adjudication is located
wan declared by the Minister 1o be a regulanization area.

PART V

LOCAL LAND REGISTER
33~ {1) A local authority within whose arca of jurisdiction a

regularization area hes been declared shall establish alotel Yand register.
{2) A local land register shali recond details of land matters as set
out in this Part in atl regularization areas within the area of jurisdiction of

the local anthority.
(3) A loeal anthority shall appoint one or more of it officers to

be registration officers of the register and where more than one officer is
so appoiuted, Ibc local authority shall designate one registration officer to
be the principal registration officcr who shall be the manager of the
register.

34.(1} A map and written description of the boundarics of a
gazeitedd registration area shall be kept in a separate folder in the Register.

(2)  The only entries that may be made in the folder referred to
in sub-regulation {1} are -

(a) alterations required © he made by the Commissivner W
record changes in the boundaries of the area;

(b)  entrics to record parccls of land that have been exciged
from or added to area;

(c)  entries to record parcels of land within the ares designated
in a regulanization scheme to be land ser aside R

communal or public use.
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The Occupaticn Repgister shall be the register which

the record of granted rights of occupancy - Sub Part 1
of the Occupation Register;

the record of all derivative rights — Sub Part 2 of the
Oeeupativg Regiate:,

the record of all dispositions and transactions invelving
granbied sights of ocoupancy and derivative rights - Sub
Part 3 of the Occupation Register;.

the records of all persons deemed to nwn licence Sub
Part 4 of the Occupation Register.
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