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SALMIN AMOUR
P&SIEVT OF ZANZIBAR
_ AND
C:IATRMAN OF THE REVOLUTIONARY COUNMCIL.

AN ACT TO PRO-VIDE EOR THE REGISTRATICH OF LAND,
AND INTZRESTS THEREIN, [FOR THZ- REGQILATION OF
DLALTIGS IN LANO SO REGISTERED, AND FOR
MATT. RS COMNIECTuL THERLWITH.

EHACTLD by the House of Eepresentative of Zanzibar,

PART I
PRELIMINARY,

Short titles 1« This Act may be cited as the Registered Land
Act 1989 and .hall coma into operation immediately
upon being assented by the Presidente

Interpretation. 2. In thls Act,-except where the context
“otherwise requires -

“agjudicatiOﬁaoff;cerfﬁ adjudicat;on,record"
and "hdau01cationﬂseétion.,_ave-the ‘meaning
agssigied to ‘those words by the Land
Adjudication'Act;

wapnlication book® means the application book
kept under section 6{d);

teortificate of lcase! means a certificate of
lease issued under section 323

2/ eveee



Heiisipe” meang za interest in land securing payment
of momay or noney's worth of the fulfilment of
any condition ond iacludes a subeaarge and the
instrunont creating a charge;

fichargee" neans the proprietor of a charge;

"charger' means the proarietor of a charged land a
of & cherged liase or charge;

"the court" save os. otieruise ex@resqu provided,
meangithe-High.Court; oIEZnnzibar,

ndealingtiincludes, dispos{tionTandy transmission;

"aisporition“ scans any act by a- propriat?r ehereby
' his richts in or over his land,’ lease or charge
are affected, but does not include an agreeuent

to transfer, lease or charges

"earoment® mcans a right attached to & percel of land
which allows the proprietor of the pearcel elther
to use the land of another in a particular manner
or to restrict its use to a particuler extent, but
does not include g profit;

tila® neans place in the file, keot under section 6{c),
witich relates to the parcel or lcase of land

affectedy

"guardion' means any person responsivle, whether under
ustomury law or othcrwise, for 3rotacting the
inLeresgé o* any bbrgon who is unier a disaoility,
1aﬁhcr by reason’ of are, unsoundiess 6f mind or

any other causej

Tinstrument® includes anydeed, juizement, decree,
order or other documsnt requiring or capable of
reglistration under this Act;

*lau® includes land covered Wth water, all things
growing on lund, and bulldings and other things
peraancatly arfixed to land;

5/0..!.
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Vland certificate™ weans.a land certificate issued to-
. a proprietor of 1andjunder asction 32.

"land register" means the hand Register complied and
maintained under the provision of Division 2 of
Part II of this Aot

“"lease" means a grant, with or without censideratiomn,
by the proprietor of land of the right to exclusive
possession of’his land,. and -included the right so
franted?qqgégggﬁinﬁgruggggégragﬁiggﬁit':gnd also

nclude ‘sublease byg%&gmproprieto fﬁa_lease,
but does” not“include an™ agreement’toslease.

L8 T EL L FR RO

nleasee" means the holdep of a lease;
"lessor' means the'éroprietor-or leased land, and

includes, in respect of a sublcase, the proprietor-
of a lease;

PMinister® means the Minister for the time being
responsible for legal affairs;

Yoarcel" means an area of land seperately delineated
on the Reglstry Map and given a nuaber;

HBpersonal representative™ means the executor of the
will or the administrator of the estate of a
decaased person} '

“Pfeuident“ maans the President of Zanzibar and
Chairman of. Revolut;onary Councilj

;Rﬁrofit"“mébﬁéfa'rihﬁtfto?goiohithe land of another
and take particular substance from that land,
vhether the soil or products of the soil;

fproprictor?® means -
(a) 1in relation to land or lease, the paerson or
body of persons named in the rogister as the
proprbetor thereof, and ‘

L/ senss



(o) in relation to a charge of land or of a
lease, the person or body of persons named
in the register &f the land or lease whose.
favour the charge is madej;

"Register® means a seperate register of the land
Register kept in respect of a Parcel of public
or private land or of a registed lease;

Uto

and the”words "reglstered“ é’unregistered“ and
fre: istration“ bear a corresponding meaning,

HReglistrar" means the_(Registrar_of land appointed
in accordance with the provisions of section 7 and
includes the Deputy Regilstrar scooppointed and any
Assistant Registrar so appointed to the extent that
he has been authorized to exercise or perform any
of the powers or duties conferred by this Act upon
the Registrar;

fregistration distric@“ means a land registration
~district constituted under section 53

"registration section" means a division of a registration
district made in accordance with section 17;

"Registry°Map“-m"ans'the”map or series of maps
compi1ed in accordance with. the provisions of
section 17,_

"transfef“ means the passiq{ of land, a lease or a
charge by act of the: part;es and not by operation
of law, and includes’ the instrumess by which such
passing is effected, but does not include an
agreement to transfer;

vtransmissionf mcans the passing of land, a lease or
a charge from one person to another by operation
of law or death or insolvency or otherwise howso-

ever, and includes compulsory acquisition or



Application,

Reconciliation
with other
lavs.

or revocation of grants under any written
law;

“trustee” includes p¢rsonal representative and
statutory trustee}

"valuable consideration" includes marriege,
but does not include a nominal consideration;

"Wakf and Trust Commission® means the Wakf and
Trusthommission*eétahliﬁhédgby;the Commigsion
for the Administration of Wakf and.Trust
Property:Deéree, 1980,

3+ This Act shall apply to any area constituted
as a registration district under section 5,

4, Except where otherwise provided in the Act,
no law, regulation, practice or procedure relating to
land shall apply to land registéred under this Act so
far as it is inconsistent with this Act.

Provided that, except where a contrary intention
appears, nothing contained in this Act shall be
construed as permltting any dealing wkich is forbidden
by the express provisions of any other written law or
as overriding any provision of any other written law

requiring the consent or approval of any authority

%o any dealing..

Registration
districts.

PART II
ORGANTZATION * AND? ADMINISTRATION
bivision 1 = Land Régistries and
| ~ Officers,

5. For the purpose of this Act, the Minister
may by order constitute an area or areas of land
land registration districtpof land registration
district and may at any time vary the limits of any
such districter districts,

6/ eevea



Lang
rezistries,.

Appolintment
of officers.,

6.

There siall be maintained in each registrati-

on diztrict a land repistry, in winileh shall be kept:

(a)

(b)

(el

(e)

(£)

a register, to be known as the Land
Register, in accordance with Division 2
of this Part;

a map, to be known as the Registry Map,
in accordance with Division 3 of this
Part; '

parcelifiles contalning the instruments
wniCnisupportﬁsubslS;tingagntrieﬁxin.the
Land Begisteriand’any filed plans and
docutents;

a book, to be known as the application

book, in which shall be kept a record of
all application numbered consecutively in

“the order in which they are received at

the registry;

an index in alphabetical order of the names
of proprieters of land, leage and charges
showing the numbers of the parcels in
which they are interested;

a record to be known as the mutation record,
in accordonce with the provisions of section

193

‘(g} a;register_and file of powers of attorney,.

7. (1) The Prosident shall appoint a qualified
person to bs the Replistrar of land who shall be
responsible for gdministering <the land regisﬁry or
land registries in accordance with the provisions
of this Act,

(2) The Minister may appoint a Deputy Registrar
of Lands and asmany Assistant Registrars of Lands
as may be necessary for ¢arrying out the provisions

of this Act.
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(3) The Registrar may. in writing authorize
the Ueputy Reglstrar or any Assistant Registrar to
exerclse or to perform all or any of the powers or
dutles conferred on the Rqgistrar by this Act or by
any regulations made thereunder, and may at any time
revoxe or vary any such authorization.

Provided that no such authorization shall be
deemed to divest the Registrar of any of his powers
or duties, and he may, 1f he thinks fit, exercise all
his powers or.duties. notwithstanding any such

lw-i

authorizatlon.

Provided further that in the- absence for whatever
reason of the Reaistrar, the Deputy Registrar may
exercise any of the powers vested in the Registrar by

this Act,
General 8, The Registrar nay exercise the following
ggzg:grgﬁ' powers in addition to any other powers conferred on

him by this Act, that is to say -

{(a) he may require any person to produce any
instrument, certificate or other document
or plan relating to the land, lease or
charge in question and the person shall
produce the same;

(b) he may summon eny person to appear and glve
any information or explanation respecting
land,. a. lease or~charge, or any instrument,
cortificate. or other document or plan.
relating to the land. lease or charge In
question, and such person shall appear and
give such infermation or explanation;

(¢) he may refuse to pusdsedd with any
registration if any inatrument, certificate,
or other document, plan, information or
explanation required to be produced or
given is withheld, or any act required to
be perfomed under this Act is not perfomtd;

Bf sensee



Indemnity of
officers.

-seal of
reglstry,

The Land
Register,

¢ -8 )

(d) hne may administer oaths or take a declaration
in lieu thercof, and may require that sny =~
proceedings, information or explanation shall
be verified on gath or by statutory
declarations

(e) he may order that the costs, charges and
expenses incurred by him or by any person in
connection with any investigation or hearing
hold by him or on hia orders shall be borne
,nnd;paid&b?ﬁsuéﬁibersoha;andlin-Such
prqportioné"as;ne;%;neauegistrar,ythinks fit.

9. The Reglstrar shall not, nor shall any other
officer of the land registry, be liable to any action
or proceeding for or in respect of any act or matter
done or omitted to be done in good faith in- the
exercise or supposed exerclse of the powers end duties
under this Act, or any regulations made thereunder,

10. Each registry shall have a seal, and every
instrument purporting to bear the imprint of such
seal shall be received in evidence and, unless the
contrary is shown, shall be deemed without further
proof to be issued by or under the direction of the

Reglstrar,

© Digjision 2
The Land Registe.r.

41, (1) The Land -Rexister shall comprise &
reglster in respect to every parcel in each reglstration
section and a register in respect of each lease remulred

by this Act to be registered.

(2) Each register shall show whether the land
is public land or private land, and shall be divided
into three sectioni asifollows -

A, the property section, containing a brief
description of the land or lease, together
with particulars of its appurtenances and



Complistion
of the Land
Reglsters.

First
registration.

reference to the Reglstry Map and filed
plan, if any;

3a the proprietors?ip section, containing
particulars of the proprietor of the land
or lease, and any inhibition, caution or
restriction affecting his right of disposition;

C. the encumbrances section, containing
' particulars: of: very: encumbrnnce and every
right adverselygaffecczngl ,lanquraleaqey

(3) No*éﬁtry shall required‘in‘tha ‘proprietor-
ship section of’a register ‘relating to land vhich is
public land.

12+ (1) Vhenever an adjudication record in
respect of any adjudication section is certified as
final under section 25 of Land Adjudication Act, the
Adjudication Officer shall forthwith deliver such
record and the demarcation map;ta:ﬁheiﬂégistrar.

(2} The Regisfrar shall forthwith prepare a
register for every parcel of public and private land
contained in the adjudication record and whown on the

demarcation map, and shall register -

(a) any person recorded as the accupant of a
percel 1n such record as the proprietor
”of that parcel to: ‘any . restriction: contained
;inlsuch recor' affeoting.his ‘power-of” dealing
with the landj

{(b) particulars of eny lease, charge or other
- encumbrance affecting the parcel and the
names of the persons recorded -in such

record as entitled to the benefit thereof.

13. The date of first registration under this
Act shall be the date on which the adjudication record
in respeet of land in any adJjudication section is

10/..."



Manner of
registration,
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certificd as final under section 25 of the Land
Adjudication Act.

14+ (1) The First reglstration of any parcel
shall be effected by preparation of a register in
accordance with the provision of subsection (2) of
section 12 of this Act and the signing by the Registrar
of the particulars of,oroprietorship, restrictions
on pover of dealing and encumbrances,; if any, appearing

IGI'COI’I ¢

(?) E‘“" %ﬁhseqpent*registrationﬁghall ‘be

e:fected by an entry?inithewreg;ster'in sﬁbh_form as

“the Registrar may from time to time ‘direct, and by

. the cancellation of the entry, if any, which it

cancellation
of obsolate
entries,.

New editions
-of reglsters.

Registry
HMape.

replaccs.

15+ The Registrar may cancel any entry in a
register which he is satisfied has ceased to exist,

16+ The Registrar may at any time open a new
edition of a register showlug only subsisting entries
and omitting therefrom all entries which have ceased
to have effect.

Division 3
Maps, Farcels and Boundaries,

17, (1) The Registry Map shall be compiled
from’ the demarcation?maps maag‘ggggjtbe Land

Aaaudlcation Act! avd';hall.oe divided into registration
scections which, so: far as is possiblc, shall have the

same boundaries znd names as the adjudication sections;

the registration sections, where the adjudication
sections are so divided, shall be divided into blocks,
which shall be given the same letters or numbers or
combination of letters and numbers as are glven on

the deparcation 3aps.

11/4.4:0
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-(2) The parcels in each registration section
or block shall be numbered consecutively following the-
nusbering in the adjudication proceedings, and the
namne of the registration section and the letters or
nuzbers of the registration block, if any, and the
number of the parcel shall together he a sufficlent
reference to any parcel.

(3) The Registrar may from time to time cause
registration sectloas or ‘blocks to be combined or

divided, or cause thelr boundaries te be veried,

(4) Aﬁplan may be; Iiledfin ‘respect ‘of a particular

.parcelﬂto auoment the infbrmation available from the
- Registry Map, and the filing of such plan shall be

Correction of'

Regisiry Map
and new .
editionss

Mutations

noted in the register.

18. (1) The Registrar may cause to be made a
survey of land for any purrGse connected with this
Act and, after informing every person affected there-
by, may cause the Regilstry Map to be corrected as

-a result of such survey.

(2) The Registrar may at any time direct the
preparation of a new edition of the Registry Map or
any part thereof, and there may be omitted therefrom

any matter which the Registrar considers obsolete,

19, (1) On the application of a proprietor of
land, and subject to the agreement of 2ll person
affected thereby, - the. Registrar may order the alter—
ation of the Reglstry Map, ‘but-no such. alteration
shall be effected except on. the instructions of the
Registrar in writting in the prescribed form, to
be known as a matation form, and the mutation Lorm
shall be filed and recorded in the mutation record.

(2) Whenever the boundary of a parcal is
altered on thé Registry Map, the parcel number shall

“be cancelled and the parcel shall be given a new

‘number,

12/ aeves



Joundaries.

Fixed
‘Boundariesa
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20, (1) Except where, under section 21 of
this Act, it is noted in the veglster that the
boundaries of a parcel have been fixed, the Reglstry
Map and any filed plan shall be deemed to indicate
the approximate houndaries and the approximate
gituation only of the parcel.

(2) Vnere any uncertainty or dispute arises
as to the position of any boundary, the Reglstrar. on
the application of any interested party shall, oh
such eviuencc as the: Registrar conslders..relevant,
deteraine. ang? 1ndicate7the positionwofgthe uncertain

of disputed ‘boundarye

(3) Where the Registrar exercise the power
conferred by subsectlon (2) of this section; he shall
make a note to that effect on the Reglstry Map and
in the register ard shall file such plan or description
as may be necessary to record his decislon.

(4) Ho court shall entertain any action or
other progeedings relating to a dispute as to
boundaries of registered land unless the boundaries
have first been determined by the Registrar as
provided in this section. '

{5) Except vhere it is noted in the register

that the boundaries of a parcel have been fixed
‘under section . of this Act, the Court or the Registrar

may, in- any Uroceedings concerning the parcel,
receive suchlevidence® as to its boundaries and’
situation as. it or he’ thlnks Fit.

21+ (1) WYherc any inFerested person makes
appliéatioﬂathe—the Registrar to indicate on a filed
plan, oroctherwise to define in the Register, the
precise position of the boundaries of a parcel or
any pert thereof, the Registrar shall give notice to
the preprietcors and any person haﬁing interests in
the Land adjolning the boundaries in gquestion of the
intentlon to ascertain ond f£ix the boundaries.

13/0-.-:
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(2) Tne Registrar shall, after giving all
persons appearing by the register to be affected an
opportunity of beinyg heard, cause to be defined by
survey the precise position of the boundaries in
question, file a plan contalning necessary particulars
and make a note in the register that the boundaries
have been fixed, and thereupon the plan shall be
deemed to define accurately the boundaries of the .
parcel.

Maintanance 22, (1)' Every proprietor. onldhd;ahall.maintain
giagggggggﬂ; in goodioTder-any £enéest hedges, stones, pillars,
walls or otherimarksiwhichrdémarcate  his: noundarrs.,

(2) The Régistrer may in writting order the
demarcation of any boundary in such marmer as he may
direct and any person_who rails,to‘complyﬂwithrsubh an

order shall be guilty oflanworfehce.-

(3) The Registrar may in writting oder which
of .adjoining proprietor shall be responsible for the
‘care and maintenance of any feature demarcating a
common boundary and eny propridtor so ordered to be
responsible who allows the boundary feature to fall
into disrepair or to be destroyed or removed shall
be guilty of an offence.

Interference 23, (1) Any perscn who wilfully defaces, removes
¥§§§u§g§?d§ty or . otherwise impalrs any.. boundary, feature or any
part ofiit: unless ‘authorized.to do’ s0 by,the Registrar,

shallebejguiltyﬁofgan{offence.

(2) ‘any person convicted of such'an offence,
whether or not any penalty therefor is imposed upon .
~him, shall be liable to pay the cost of restoring the
boundary feature and such cost shall be recoverable
as a civil debt by any person respamsible under
section 22 of this Act for maintenance of the feature.

18/ eavee
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iggoirutiona . (1) Where contiguous parcel are held by the
subdivisions, Same proprietor and are subject in all respecta to the
same rizhts and obligations, the Registrar, on
application by the proprietor, may combine those
parcels by closing the regisyers relating to them and
opening a new register or registers in respect of the

parcel or parcels resulting from the combination.

(2) Upon the applicationiof .the proprietor of

a. parcel fo¥ithe division of his parcelginto itwo or
:moreﬁparcels, thé%REgistrar“shall“effect ~the division
by closing the register relating “to the parcel and
opening new . registers in respects of the new parcels
resulting from the division, and recording in the new
registers all subsisting entries appeafing in the
closed register, ' '

Provided that -

(1) nothing shall be done under this section
walch would be inconsistent with this Act
or any other written law; and

{11} no parcel which is subject to a lease shall
be subdivided so0 as to subdivide the lend

comprised in such lease.

xﬁeparceé 25, {1) The Reglstrar may, dn the application
1lation.. of the proprietors of contiguous parcels who are desirous
of .changing the lavout. of. their parcels, ana with the
conzent: in writing of all other persons in ‘whose names
any ri'ht or interest in such parcels is registered
and of any cautioner, cancel the reglsters relating to
such parcels and prepare new registers in accordance
with the revised layout.

Provided that, where in tbe opinion of the
Reglstrar a proposed reparcellation ingolves,
substantial changes which should be effected by
transfers without invoking this sectiony he may in
his discretion refuse to accept such reparcellation,



Foreshore,

"Cap. 105

Interest
conferred by
registration,

Rights of
proprietor,

- 15 -

(2) Upon any such reparcellation, the persons
naved in the revised layout shall, notwithstanding
section 38 of this Act, be yreglstered as the proprietors
of the parcelse.

26, Land adjacent to the sea which is aiter-
nately left dry and covered with water by the ordinary
eblbl and flow of the tides shall he deemed to be public
land and shall not be included in any parcel,.

PARTIIIL:
EFFECT OF REGISTRATION .

27, Subject to the provisions of this Act =

(a) the registration of a person as the
proprietor of land shall vest in that
person an exclusive rlight of occupancy
of that land, together with all rights
and privileges belonging thereto, but
subject to the conditions thereof,
conferred or imposed by the provisions

- of the Public Land Decree;

(v) the registration of a person as the
proprietor of & lease shall vest in that
person the leasehold interest described in
the Eéase, together with 2ll implied and

, ewpressed rights and priviledges belonging
_thereto, and subject to all implied and
;exnressed agreements, “1iabilities and
incidents of the lease..

28, The rights of a 'proprietor, vhether
acquired on first re.istration or subsequently for
valuable consideration or by order of a court, shall
be rights not liable to be defeated_axcept ag
provided in this Act, and shall be held by the
proprietor, together with all privileges belonging
thereto, frce from all other interests ond claims

thatczoever, but subjeot =
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(a) to the leases, charges and other
encumbrancesy and to the conditions
and restrictions, if any, shown in the
register; and

(v) unless the contrary is expressed in the
register, to such liesbilitles, rights
and interests as affect the same and are
;declared by ‘section 30.0fathis Act not to
chuirefnoting.on_the,register.

Provided that nothing in this section shall
be talen to relieve a proprietor from any éuty or
obligation to which he is subject as a trustee.

29. Every proprietor who has acquired land,
a lease or a charge by tranafer without valuable
consideration shall nold it subject to any unre-
gistered rights or inferests to which the transferor’

hold it, and subject also to the provisions of

any law relating to bankrupty and to the winding-up
provisions of any law relating to companies, but
save as aforesuld such transfer shall in all
respects nave the same effect as a transfer for
valueble consicderations

30...Unless the contrary is expressed in the

regiater,aallﬂ*evictered land shall be subject to

the. ¢ollow1ng overfiﬂiﬁg 1nterests as. may for the
ime being subsist aud affect the sane, without

their being noted on the register -

(a) rights of way, rights of water and
profits subsisting at the time of first
registration under this Actj

(b) natural rights of light, air, water and

support;

17/ veons



(¢)

(q)

(&)

(£)

(g)

(n)

Entries to 31.

rirhts of compulsory acquisition,
resumption, eniry, search and user

conferred bf any otner law}

leases or agreements for leases for a
term not exceeding two years, éeriodic
tenancies and indeterminate tenanciles
witain tae meaning of section 46 of this
Act:s .

chdrges ‘FPér-unpaiditaxess rates or other

_moneysiwhich;. without%reference to
éreﬂistration under thia? Act, are expressly‘

declared by any law to be a charge on
land; '

rights acquired on in process of being

acquired by virtue of any law relating

to limitations of actlion by prescriptions:

the btights of a person in actual
occupation of land or in receipt of rents5
or prbfits therefrom save where enguiry
1s made of such person and the rizhts are
not disclosed}

electyric supply lines, telephone and
telegraph lines or poles, pipelines,

r"’”’* [P SR AP
equeducts, ganal and dams}erected,-
constructedborﬂlaid"y_ irtue”of any: power

% S 5 5
c%%?erred**by ‘any law-

Every proprietor acquiring any land,

constitute lease or charge shall be déemed to have notice of

actual notice,

every entry in the register relating to the land,.

lease or charge.

18/..0.0



PART IV
CNTTVICALES ACD SHARCHIS,

C nd 32.(1) The Registyar shall, if requested by

srtiflcate asnd any proprietor of land I al h” - land

certificateslof Y prop F and o -qase v ?rﬁ;n° e

leace, certificate or certificates of lease has been issued,
issue to him a land certificate,or'certif;céte 5:
lease, as the case may be, in the prescribed form
showing all subsisting entries in the register
effecting that land or leases

Prov1ded§tnﬁ%?-«
(i) -only one!certificate shalI heﬁissued
in rcupegt of each_parpcl_og.leaseL

(ii) no certificate of lease shall be issued
' unless the lease if for a.certain period:
excecding two yearse

(2) A land certificate or.certificate: of
lease shall be only prima facie evidence of- the
matters shown therein, and the land or lease shall
be subject to all entries in the register ‘whethey
they are shown on the certificate or not.-

(3} Wherc there is more than one proprietor,
“the proprietors shall agree among themselves as to
who shall receive the certificate, and failing
agreement the certificate shall be filed in the
resistry,

(4) The détéjoﬁ;issueZof{a?léﬁdfcertificate
or of leasc*shallibesnoted’ in the-register..

Praduction of 33+ (1) If a land certificate or cer%iflcate of

certificates, lease has been issued, thn,;unless 1t 4s:£fled in-
the reglstry or the Reg1strar dsspenses withfits
praduction, 1t sinall be produced on the registration
of any dealing with the land or lease to which
it relates, and, if the certificate shows all
subsisting entrics in the register, a nete of such
re-ictration shall be made on the certificate.

19/ coee



(2} If The dissosition is a transfer, the
croe it urogoena chall be dostroved, and in
sucnr case @ now cortiricate may oe issued to the

(3) 1If the disposition is a charpe, the
ce ”ﬁlf*GduG, if oroduced shall be filed in the
:.S LY e

Disposition of
leases and
CRAreLSe

33 ﬁr“t S
mmthme can.m

B I Y fﬂﬁ&x ......

.....

d1SuO:LuiOH of the flled 1case or charge and. on. the
duplicate aad triplicate thereof.

. ey e o ' ‘

Lost of | 554(1) I# a land certificate or certificate of
deSt?QVEd lense is lost or destroyed, the proprietor may
certivicates, . - ' ¢ .

- apply Lo tho o istrar for the issue of a new certificate
certificate, i shall produce evidence to satisfy '
the Registrar of the loss or destruction of the
previous certificate.

(2) The iegistrar may require a statutory
declaration that the certificate has been lost or

destroyed.

(3) The Reglstrar, if oaulvlicd with the
eviderice as uO tie loss or destruction of the certiii=-
cate,-andgafter xh;fpu3¢icgtion or | sgch notice as he

P

il Tit,. 4./ LuuuC' .hew, corthJc te.

(4) then o lost certificate is found, it shall
be delivered to the Reglster for cancellation..

Searchies and 36(1) Any person, au application in the

COPLCS. prescribed fora and on paying the prescribed fee,
may ins .ect during oificial nours of busincss any

sLer aad any sheet of the Registry liap or any

filed instrutente of olon.

‘19)‘/5.3



Evidenca,
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(2) Any person, on application in the
prescribed form and on p*ying tha pnascribed fee,
shall be entitled to a certiried copy ot any
register or part of the Registry Map or any-
riled instrument or plan,

(3) Any person, on application in the
prescribed form and. on peying the prascribed fea,
mav require aniovsiéialysearch-inirespect of eny

‘parcel, ‘and the: Rngistrafﬁshall 1ssue’a; certificate

of offlcial search setting forth particulars. of™
a1l subsisting entries in the register of thet.
parcels

- 37¢ (1) A certified copy of the register or
part of ine Registry Map or any filed instrument
or plan shall be admissable in evidence in all
actions and matters and batwaen all persons and
parties to the same extent as the original “and

a sipgnature on any such certified coDy purporting +o be

the signature of the Registrar shall be presumed
to be the signature of the Registrar until the
contrary is proved,

_'19/-,0400--0
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in reglstered
lﬂndn

(2) Ho legal practitioner, trustee, personal’
revresentatives of other person in a fiduclary
position shall be held liable in respect of any
loss occasioned by the inaccurancy of any such
certified copy as 1s referred to in subsection (1),

(3) No process for compelling the production
of a register of the Registry Map or of any filed
instrument of plan shall isaued from any court

xcept with leave of: that court, wnich leave shall

:notwbeugrantedﬁiﬂﬁdﬁﬁ@?tifigafbopy T axtract*will
;suffice, andrany;suchvnrocess, 1E§1ssuedﬂ shall

boar bnereon an utatement that” it is 1ssued by leave
of the court.

PART V
DISPOSITIONS

Division 1 =~ Geﬁeral.

38, (1) No land, lease or charge registered
under the Act shall be capable of being disposed of
except qllacéordance with this Act, and every
disposal of such-land, lease or churge otherwise
than in accordance with this Act shall be incapable
of creating, extinguishing, transferring, varying
or agfecting any right or interest :in the 1and, lease

or charge.

(2) Nothlng*in”fhi ”section uhall.be construed
as preventing uny”unregistered ins rument from
operating as a contract,

39, (1) No person dealing or proposing to
deal for valuable consideration with a proprietor
shall be required -

(z) +to enquire or research the circumstances
in or the consideration for which such

proprietor or any previous proprietor
was registered; or



(b) +to scarch any register kept under the

(Cap. 99)
Reglstration of Documents Decree.

(2) there the proprietor of land, a lease
or a charge 1s a trustee, he shall, in dealing
therewith, be deemed to be the proprietor thereof,
and no disposition by such trustee to a bona fide
purchascr for valuable consideration shall be
defeasible by reason of”the_fact that such
dispostion: amounteddto;

Fees for- 40, (1) An&instr9yfg3§§%?11§b Unresented
Vi:éigzgﬁtioﬁ;f for, registratlon ‘within ‘three months from’'the date
' of execution thereof,

(2} Vhere an instrument is prasented for
registration later than three months from the date
of executlon, an additional fee equel to the
registration fee shall be payable for every period
of three months or part thereof which has elapsed
since the expiry of three months from the date of
the insgtrument. -

Provided that in no such case shall the sum
of the additional fees exceed five times the origingl

reglistration fee.

Power to 41, (1) If the Registrar is satisfied that
gggggifation. any person,:EErougﬁrhis swilful default, has failed
- %oﬁregistgrian ’ trume: which is registerable

under ‘the” Act;vhe,mayﬁbyr;otiéé in writing order
such person to- present_sﬁch intrument for .
registration and therqupon the registration fee
and any additional fee payable under section 40
of this Act shall become due and shall be paysvle
whether the instrument 1s produced or not,

(2) Any person who fails to comply with an
order of the Ragistrar under sectiom (1) of thias
section within one month of the service of the
notice shall be guilty of an offence,



- X -

Priqrity gf 2. (1) 1Interests appearing in the register
g riatere
infc;ests. shall nave priority according to the order in wiich

the instruments which led their registration were
- presented to the registry, irrespective of the

dateg of the instruments and notwithstanding that

the actual entry in the register may be delayed,

?rovided that vre an instrument is prepared
in the registry it shall be deemed to have been
gresénted,on the. date on which application for its
breparation Wasjmhde;toithé%Rééiatrdr., |

{2) Instruments sent?byipost or; unaer cover

R *!"“"’“"‘Mf‘- 1?‘4&:"‘ ) ."-,‘,Jﬁ!;?,, ] R
and - received during*the*hours ‘of business shall be
;deemed to be ‘presented simultaneously immediately
.before the closing of the office on that day, and
ingstruments so sent but received between the time
of closing and the next opening of the office for
business shall be deemed to be presented simultane-

ously immediétely after such openings.

{3) Where more then one instrument or
application is presented on the same day, or on
different days bgt at so short an. interval from
each other that in the opinion of the Registrar
there is doubt about their order or priority, the
Registrar may réefuse registration until he has
‘heard and determined the rights of the parties
interested thereunder.

Stay off 4340(1) Where any person. proposing to deal.
registrdtion. with" reviutered land.has, with-the consent in
writing of “the: proprietor, applied for an official
scarch and has stated in his application the
‘particulars of the proposed dealing, the registration
of any. instrument arfecting the land to be comprised
in or affected by the proposed dealing shall be
stayed for a period (hereinafter referred to as
the suspension period) of fourteen days from ti
the time at which application for the official
search was made, and a note shall be made in the

register accordingly.

22/ eeans



Merger of
reglstered
intereats.

Leasacs,.

- 22 -

(2) If within the suspension period a
property executed instrumeny effecting the proposed
dealing is preseﬁted for registration, such )
instrument shall have Priority over'any other
instrument which may be presented during the
suspension perlod, and shall be registersd notwith-
standing any coution or pther entry for which
application for registration may huve been made
during the suspension periode.

(3) Subject tc subsectiong(z) of;this ‘section,
any instrument?br*documenfﬁforﬁwhich?application
for: registrationrlsﬁmade*during the’ suspension
period, other than that*effecting the proposad
dealing, shall be dealt with in the same manner,
shall have the same priority and shall be as
effuctual as 1f no satay of registration hed been
obtained.,

44, TWhere upon the registration of s
dealing, the interests of =

(a) Lessor and lessee; or
{(b) charger and chargee, or

(¢} the proprietor of a parcel which is
burdened with an easenent, profit or
restrictive agreement and the
proprietor of a parcel which benefits
tnerefrom, vest in the same proprietor,
fsuch intereuts _shall not merge untless a

Tehder 1scharge is. registered or

uhe@paroek;afe_combined or there is a

declaratlon of merger, which may be

contained ih the instrument evidencing
the deallng.

Division 2
Leases
45, Subjcct to the provision of this Act
and any othér law the proprietor of land may lease
the laand or part of it to any person for a definite



leriodic.

tenancy.

term or for the life of the lessor or of the
leasec or for a period which though indefinite
may be determined by the\lessor of the lessee,
and subJect to such conditlions as he thinks fit.

Provided that, if only part of the land is
leased, the lease shall be accompanied by a plan
or other description which the Registrar, in his

‘absolute discretion, deems adequate to identify

the part leased,

_ goﬁbject&towany;law*governinn
agricultural»tenancies 1=

(a) Where in any lease the term 1s not
speciffed and nd provision is made for
the giving of notice to terﬁinate the
tenancy, the lease shall he deemed to
have -created a periodic tenancy.

(b) ihere a proprietor'of land permits the
exclusive eccupauion of the land or any
part thereof by any other person at a
rent but without any agreement in writing,
that occupation shall be deemed to
constitute a periodic tenancy.

(¢) The périod of a periodic terancy created
by this.sectlon shall be the period by
reference to. whtch the rent is payable,
and the tcnancy; ay: be: terminated by
'eitherﬂparty giﬁk g'to the other notica,
the length. oz which shall, subject to
any other law, be not 1@:ss than the period_
of the tenancy and shall expire on one of
the days on which the rent 1s payable.

(2) No periodic tenancy of any kind shall be
capable of reglstration,

24/ vanne



Registration 47+ A lease for a specifled period exceeding

©f leases. two yvears, or for the:lifo of the leosor ar 4f the
lessep, or a lease which contains an option whereby
the lessee may require the leasor to grant him a
further term which, together with the original “erm,
exceeds two years, shall be in the prescibed form
and shall be completed by =

(a) openingra register in respect of the lease
in the name of the lessee; .and

(b) filing#thesleases and
(€) nofingsthe leasc infthe encumbrances

séétion ot the register of the lessor's
land or lease,

Lessor's ' 48. Upon the registration of a lease bontaining
consent t0 deal- . ' ' - =
ing with leasee an agreement, expressed or 1mp11ed,_by the lessee
' that the will not transfer, sub-let, charge or part
with possession of the land leased or any part
‘thereof without the written consent of the lessor,
the agreement shall be noted in the register of the
lease and no dealing with the lease shall be
registered urtil the written consent of the lessor,
IVQrified in agcordance with gection 113 of this Act,

has been produced to the Registrar,

Lease of 49, Where any land is subject to a charge no

cherged ‘Land, lease of such land shall be registered without the
previous’ consent: in writing of the proprletor of
the- cnarges verified. in-accordance: with section 113
of this’ Act, unless the icharge. expressly dispenses
with the necessity for such consent.

Computation of 50. (1) Where a lease is expressed as
leases . commencing on a particular day, that day is excluded
in computing the period,

(2) vVvhere no day of commencement is named,
the lcase shall be deemed to commence On the day
it is executed.

25/ eanas
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{3) Where the pericd is a year or a number .
of ycars, in the absence of an eXpress agreemnent to
the contrary, the leas¢ shall last during the whole
anniversary of the day!om which such period commences.

51« (1) A lcase may be made for a period to
commence on a future date, not being later than
twenty-one years from the date on which the lease
is executed, but shall be of no effect unless it
is. registcred.

(2) A instrumont%purporting*to ‘greate a.
lease to commence on’ a'date ‘more . tnan.twenty—one
years after‘the date-of the instrument, or.to take
effect. on the xulfilment of any condition, is void.

52 (1) Where a porson, having lawfully
entered into occupation of any land as a 1essee,
continues to ‘occupy that land with the consent of
the lessor after the torminat;on of. the lease, he
shall, subject to the provisions of any law |
governing azricultural tenancies and in the absence
of any evidence tg the contrary, be deemed to be a
tenant holding the land on a periodic tenancy on
the same conditions as those of the lease so far
as these conditions are appropriate to a periodic
tehancy. '

(2) For the purpcses of this section, the_
acceptance of rent in respect of any period after
the termination: of the 1ease"shall, if the former
tenant ig still in occupation and subject to any
agrecment to the contrary, be taken as evlidence of
consent to the continued occupation of the land,

53+ (1) Sawe as otherwise expressly provided
in the lease, the lessor shall be Implied in every
lease to have agreed -

(a) that, so long as the leasee pays the
the rent and observes and performs the

26/000-0



(b)

(e)

(d)

(e)

agrecment and conditions expressed or
implied in the lease and on his part to

be observed and performed, the lessee shall
and may peaceatvly and quietly possess and
enjoy the leased land during the period

of the lease without any interruption

from or by the lessor or any person
rightfully claiming through him;

not; to use. .or: permit to be used any

;aaaolning land or whicn ‘he 13 “the: pro-
:prietor or lessee 1n,any way ‘which would

render the 1eased land unfit or materially
less fit for the purpose for which 1t is
leasged;

where part only of a bullding is leased,
to keep the roof, main walls and main
drains, and the common passages and the
common installation of the lease;

vhere any dwelling-hduse, f£lat or room
is leased > furnished that such house,
flat or room is fit for habitation at the

commencement of the lease;

that if at any time the leased premises
are damaged or destroyed b& fire,
hurricane, civil commotion or any other
accident ‘not attributable to the negligence
of the 1essee or his servants so as to
reﬂde‘ the leased premises wholly or
partially un:it for occupation, the
rent or a just proportion thereof shall
be suspended and cease to be payable
until such premises have been rendered
£it for occupation,.

Provided that, if the leoscd premismos hava
not been so rendered fit within six months of
their domage or destructions, the lessee may, on
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giving one monti's written notice, terminate the

lenso.

fgrfements implied 54+ Save as otherwise expressly provided

n lease on the ;

part of lessee. in the lease, the lessee shall be implied in
every lease to have agreed -

(a) to pay the rent reserved in the lease
at the times and in the manner thereir
specified;

(b} toipay allyrates, taxes and other out
goinfstifiichtare atyanvsiime payabie'in
respect @f tha: leased premises during
the continuance of the-lease unless the
same are payable exclusively by the lessor
by virtue of any other-law;

(c) except where part only of a building s
leased, or where a dwelling-house is
leased furnished, to keep all bulldings
comprised in the lease and all boundary
marks in repair;

(d) where part only of a bullding is leased,
or where a dwelling house is leased
furnished, to keep the leased promises
except the roof and main walls and main
drains and. the common passages and common
installatians, in repair;

(e) to;permi%‘ﬁhe?léSSQrfdrEﬁiSQagent'with
or without workmen or others at all
convenient times and after reasonable
notice to enter on the leased premises
and examine the condtion theraof;

(£) in the case of agricultural land, to
farm the same in accordance with the
practice and any rules of good husbandry,
ond to yield up the land at the end of
the term in good condition,
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€g) to repair any defect or breach of agreement
for vhich tho lossee is res oonsible and of
witich notice nas oeen given by the lessor t6
tiie lescee, within such reasohable period as
may be specified in the notice; and

(h} not to transfer, charge, sublease or other-
wise part with the possession of the leased
premises or any part thereorf without written
consent from the lessor but such consent
shiall not:be unreasonably withheld.

xftc.u'an:.ngn:n?'53 55."Whéréganwagréemeht.lsﬁcqnﬁalned@orﬁiﬁplied.;n
in repairj any'lease'to'keep'a'building“or”a“particular”part there-~

of "in reaair“ it shall, in the absence of an express
.PrOVIS .on to the contrary, mean in such atate or repair
ag thairidswhich a prudent owner might reasonably be
‘expected to keep his property. due allowance baing
nade for the age, character and, locality of the
building at the commencement of the lease.

Provided that there shall not be read into such
an agrecaent and. undertaking to put any buildins into
a better state of repair than that in which it was at
the commencement of the lease.

Lessor®s right 56, (1) Subject to the provisions of section 59
of forfeiturss ,¢ {nis Act and to any provision to the contrary in the
lease, the lessor shall have the right to forfeit the
legse if the lessec - '
{(a) commits ant breach of or omits to perform,
| any agreement :or condition on his part
expressed.or imlied in the lease; or

(b) - is adjudicated a bankrupt; or

(c) being a companyy goesiiato
liquidation '

29/.--0!-.



- a_? -—
(2) The right of forfeiture may be =

{a) exercised, wh neither the leasee nor
any person claiming through or under him
is in ocecupation of the leased land, by
entering thereon and remaihing in posse-
ssion thereof; or

(b) enforced by action in the Court.

(3? The: right¥6fiforfedtire shall:be taken.
to have:been waiveg ir:~

(a) the lessor accepts rent which has become
- - due since the breagch of the agreement or
condition which entitled the lessor %o
forfeit the lease or has by any other
positive act shown an intention to
tret the lease as subsisting ands

(b) the lessor is, or should by reasonable
deligence have become, aware of the
commission of the breach,

Provided that the acceptance of rent after
the lessor has commenced an actlion in the Court.
under subsection (2) of this seetion shall not
operate as a walver.

Effect of 57 TherfbrféiﬁﬁreBOf?aeleaseate:mihate every
§3§f§§§§§f.°n sublecase and'every*Otheruznterest‘in the reglster

relating to that lease, but =

(a) vwhere the forfeiture is set aside by
a court on the grounds that it was precured
by the lessor in fraud of the sublessee;
or

(8) where a court grants relief against the
forfeiture under section 59 of this
Act,
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every such sublease and other interest shall be
deened not to have terminated.

Notlce before 58, Notwithstanding anything-to the contrary

forfeiture, contained In the lease, no lessor shall.be entitled
to exerclse the right of forfeiture for the brach
of any agreement or condition in the lease,'whether
expressed or implied, until the lessor has served
on the lessee a notice -

(a) specifying+theyparticular. oreach
complained of,. ana

(b) if the breach is capable of remedy,
fequirihg the lessee to remedy tha
breach within such reasonable period as is
specified in the nofice; and

(¢) in any case other than non-peyment of
rent, requiring the lessee to make
compensation in money for the breach, and
the lessee nas falled to remedy tke breach
within a reasonable time thereafter, if
it is capable of remedy, and to make
reasogable compensation in money,

Relief agéiﬁst 59, (1) A lessee upon whom a notice has been

Torfeiture, served under section Sé,of this Act, or against whom
the 1essor &s proceeding by action or re~-entry to
enrorce his”riaht“of forfeiture, may apply to the
Court for relief, and ‘the’ Court ‘may grant or refuse
relief, -as it tuinks fit, and, if it grents relief,
may gant it on such terms as it thinks fit.,

Provided that nothing in this subsection shall
apply in the case of a forfeiture arising from a breach
to which the aubleasee is a party, or from the breach
of an expressed agreement or condition against sub-
leasing, parting with the possession of or disposing

of the propertye.

31/ eeevan



Variation and
extension of
leases.

Substitution of
leases.

Subleasesy

- 31 -

(2) 1Tnhis section shall have affect notwithe
standing any stipulation or agresment to the contrary
and whether the lease 1s registered or not,.

€0. SubJect to the provisions of section 58
of this Act, the agreements and conditions expressed
or implied in any registered lease may be varied,
negatived or added to and the period of any regis-
tered, lease may from time to time’ ‘be axtended by
an dnstrument executed by, the lessoranndulessee and.
replStéred Béfore the expiration of Ehe: then current
termior theriease.

61, Where upon presentation of a lease for
registration the Registrar is safisflied that the
lessee 1is the person reglstered as the proprietor of
a prior leage in respect of the same land, he shall
cencel the reéistration of the prior lease and
register the new lease subject to the encumbrances
registered against the prior lease.

62+ (1) Subject to any provision in his lease
affecting his right to do s0; the pﬁ@griator of a
reglstered lease may, by instrument in the prescribed
form, sublease for any period of his lease,

(2) ~ Save .as otherwise provided in this Act,
the. provisions of tnis Act‘affecting 1eases, lessors anb
and 1essees shall apply&to subleases, sublessors and
sublesaees. with:suchi adaptations as’arernecessary.

(3) If a lease is terminated by operation
of law or by surrender under any law relatlng to
bankrupty or liguldation proceedinga.lguchuter-

mination shall terminate the subleasa,

(4) In addition to the agreements specified
in this Act to be implied in lease, there shall
be implied in every sublease under this Act an
agrecmant by the sublessor that the will, during
the continuance of the sublease, pay the rent



rascerved by th: leasc under viaich the sublessor hkolds,
and obscrve and perform the agrevments and conditions
thereof.

(5) 4here a sublessee has paid tc the sublessor's
lessor <he rent or any part of the rent payable by the
sublessor under the lcase under which the sublessor holds,
the siblessee shall oe entitled to set off any sum so
pald accoinst the rent payable by him to the sublessor
in respoct of the sublease,

Surrender:Gf 63 (1) Where ihe lespon and the lesseedagree.
leases, thatia;registered leake¥siall Ve surfendered; Ltfshall
be‘ surrcndered in the followlngimamner: -

(a) either an instrument shall be vrﬁpared in
the prescribed form, or the vord' ‘ rrendered“
shall be inscribed on the lease’ or ‘on-the
‘uolichte or triplicate thereofy’

(b) the instrument or inseription shall then
be executcd by the lessor and lessee;

(c) theRRegistrar shall then cancel the registration
of the lease; and

(d) +the instrument or inscribed lease shall be
£iled,

and'tﬁercunon, or upon such earlier date as l1s expréssed
in the 1ngtrument or inacript;on. the interest of the
lessee ;hallﬁceage.

(2) * No leasciwhich- 1is subject.to.a charge
or g sudlease shall be surreagered without the éonsent
in writing of the proprietor ol the charge or sublease.

Ternination 64, (1) Wnern -
of leases. (a) the neriod of the lease has
exoired; or

(») +thc event upon which a lease is cippresscd

to terninate has hajpcncd; or
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(¢) the lessor has lawfully re-entered and
recovered possession of the lcased
land; or

(d) a notice duly given to terminate the
lease has expired and the lessor has
recovered possession of the leased land,

the lease and every other intarest appearing on the
register relating to the: lease;shall thereupon

-terminate, and the lessorsmgay apply in writtinz'to

the Registrar to cancel its*registration.

(2) An application under this section shall
be supported by such evidence of the matters giving
rise to the termination and tha-recovery of posse-
ssion by the lessor as the Registrar may require,
and the Registrar oh being satisfied on the matters
set forth in the application shall cancel the
registration of the leases

Division 3 -~ Chargess

65« (1) A proprietor may, by instrument
in the prescribed form, charge his land, lease or
charge to secure payment of an existing or a future
or contigent debt or other money or money's worth
or the fulfilment.of a condition, and the instrument
shall contain a special acknowledgment;that the
charger understands the effect of section 73 of this
Act, and the acknowledgement shall be signed by the
charger or, where the charger is a corporation, by
one of the persons attesting the affication of the
common sedil .

Provided that the Minister may prescribed the
persons, authorities or institutions in favour of
which any land, lease or charge may be charged, and
until the Minister so preacribeds, no charge of any

B4) envese
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land, lease or charge shall be rezistered cotherwise
thian in favour of a housing, agricultural or other
bank established and operating in Zanzibar,

(2) A date for tne repaymwent of the money
secured by the charge may be specified in the
instrument of charge and whers no such date is
specified or repayment is not demanded by the
charges on the date specified the money shall be
deemed to bhe- repayable three months after the sgervice
‘ofaasaemandvinmwriting by“the4charges,

f?) The .harge:shall beﬂcompieted,by <the
registration“asan- encumbrance ana registration of
the person in whose favour it is created as its
proprietor and by f£filing the instrument and the

charge.

(4} A charge shall not operate as a transfer
but shall have effect as a securityonly,.

(5) There shall be included in an instrument
of charge securing fulfilment of a sondition or
the payment of an annuity or other pericdical
payument not of the nature of interest on a capital
sum, such provisions as the parties think fit for
disposing, subject to the provisions of section 77
of this Act, of the money which may arise on
exercise by the chargee of uls power of sale,
either by, setting .aside the proceeds of sale or
part thereof on invest~ment to make. future periodical
payments, or by payment to the ‘chargee of such
proceeds or part thereof, to the extent of the
estimated capital value: of the chargee's interest,

or otherwise.

Second or 66. A proprietor whose land or lease 1s
subsequent.
charges. subject to a charge may create a second or sub-

sequent charge in the same manner as the first
charge and the same provisions shall apply thgreto,
but ony sale under the power expressed or implied

25/ ceeas
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in any such charge shall be expressed to be

subJect to all prior charges unless all those
charges have heen discharged,

67, If any question arises whether any
payment made by the charger is in respect of
principal or intérest, such payment sxall be
presumed to be in respect of interest to the
extent of all interest which is due and payable
at the date’ of.pavmente

68+ There shall be molied in’every‘vharze,

‘unless the contrarv isiexprassed thereing. agreements

(a) to pay the principal money on the day
therein appointed and, so long as the
principal. sum or any part thereof remains

" unpaid, to pay interest thereon at the
rate and on the days and in the manner
therein specified;

(b) to pay all rates, taxes and other out-
goings which are at any time payable in
respect of the charged property;

{c) to repair and keep in repair all buildings
or otéfr 1mprovements upon the charged
land,to permit the chargee or his agent,
at.a1l’ reasanable notice to- the charger,
to ﬁnter‘thﬂ 1and” andfexamine the
condition of such buildings or improve-—
rents;

(d) to insure and keep insured all bulldings
upon the charged land against less or
damage by fire in the Joint names of the
charger and chargee with insurers
approved by the chargee to the full

value thersof;

56_/ sevee
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(e) 1in the case of charge of agricultural land,
o farm the 1laad in aceordance with the rules
of roods husbandry;

(£) in the case of a chargg of . land or of a lease,
not to lease the cnarged land or part thereof,
or sublease tiwe whole or part of the land-
comprised in the charged lease for any period
longer thon one year without the previous -
congent in wrlulng of the chargee, but such
coasent shall: hotiba’ unreasonaolykwithheld;

(g) not To-transter-the, land; lease¥or cHarse:
or- unywpart +nereo£‘m1thout thekprevious
consent in writing of .the chargee, but ‘such
consent shall not be unreasonably withheld'

(h) in the case of a charge of a lease, during.
the continuance of the charga to pay ‘the vent
reserved by thae leccse and observe and perform
the agreements and conditions’ thereof, and
keep the chargee indemmi¥ied against all
proceedings, expenses and claims on account ot
non~observance of the seid agreemeqts and
conditions, and, if the lessee has an enfor—
ceable right to renew the lease, to renew

it;

(1) ‘”here the cnarce is a second.or gubsequent
:cnarge, uo>pay the. 1nterest_¢rom time to time

accruingfdue,q

Secomes? due 2 5 roper.t )

the principal money due on each nrior charge;

and

(3) that where the chargoe fails to comply with'
any of the agreements implied by barggraphj(b),
(c)y (d), (), (n) anad (i) of this section the
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chagee may spend such money as 1s
necessary-tc remedy the breach,! and may
add the amount so spent to the principal
money, and th%t thereupon the amount s@all
be deemed for all purposes to be part of t
the principal money secured by tpa charge.

69. Where a charge contains an agreements,
expressed or implied, by the chargor with the charges
that he will not transfer. the, land, lease or charge
or any part thereof without the consent in writing
the register, and no*transfer hy the chargor shall
bes reglstered until the: written consent,oi the
chargee, verified in accordance with section 113 of
this Act, has been produced Yo the Registrar.

70+ The amount secured, the method ar. repaymenﬁﬁ
the rate of interest or the. term of the charge may:
be varied by the present&tion and reristration of
an hnstrument of variation executed by the chargor
and chargee, but no such vaitiation shall affect
the rights of the uroprietor of a sécond or
subsequent charge unless he has consented to the
variation in writing on the instrument of
variation.

(1) Subject to the provisions of this
section a chargor, on paymenﬁ of all money*due ang .
c«ing ‘tnderithe: ‘charge: :at, tne time of paymenx or
on fulfilment ‘of anygconditionﬂsecured.thereby
and on caycent of rany: :costs or expenses properly
incurred by the chargec in exercising any power
conferred on him by eec’tion 73 of this Act, may

.redeenr the charged land, lease or charge af any

time before it has been sold under section 76 ot
this Act, and any agreement. or provision which
purvorts to deprive the chargor of this right

of redemption shallibe void, and, for the purpose
of this subsection lond, a lease or a charge shall
be deemed to have been sold when a bdd has been
accented at the auction sale.

39/0il|0



(2) Where the chargor wishes to redeem the
charged land or lease or charge before the date for
repayment specified in the charge, he shall be
entitled to do so on payment to the charges of all
money due or owing under the charge at the date of
redemption.

(3} Where no date for redemption is specified
in the charge or where the chargor, seeks to reeden
the charged land or lease of charge after the date
gpecizied tinsthes charge* he shkll sgive.the chargee
three months totige of, his intention to redeem:
the charged land-or lease or‘bhargesorfshall pay
him three" months!: interest in lieu thereof.

(4) If at any time the chargor is entitled
and desires to repay the money secured by the
charged and the chargee is not in Zanzibar or cannot
be found or the Registrar is satisfied that the
charge cannot be ‘discharged otherwise, the chargor
may deposit the amount due with the Registrar
in trust for the person entitled thereto, and
thereupon the obligations of the charger under the
charge shall cease, and the Registrar ghall cancel
the registration of the charge, and shall pay the
anount deposited to the chargee if the chargee

applies for it within six years from the date of
deposit, and 1f the amcunt is not so claimed and
paid it. shall be appropriated © the general revenue
of -the jGovernment..of .Zanzibar,.

' Provided that, prior to the cencellation of
the registration, the Régistrar may require that the
chargor shall publish inumnnwapaper approved by the
Registrar, a notice of his intention to reedem the

- charged land or lease or charge.

Right of third

party to'transfer

of charge,

72. On his tendering t@ the chargee such
sum as would have been payahble to the chargee if
the chargor had sought to reedem the charge under

section 71 of this Act, any of the following
personsg, that is to say -
L1=7 AR
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(a) any poraon (other that the charges) who
has an interest in the charged land,
lease of charge; or

{(b) any surety for the payment of the amount
secured by the charge; or

(¢) any creditor of the chargor who has
-obtained an 6rder%or'cohrt for sale &f
thezcharged land, lease or:charge, may
require the thargée-to Lransfer-the.charge
to him.

73, (1) If default is-made in payment of ‘the-

principal sum or of any interest or other'périodinéi;

payment or part thereof, or in the observance.or

performance of any agrecement expresscd or implied
in any charge, 2and such default contlinues for one
month, the chargsee may serve on the chargor a
notlice in writing to pay the money due or to
obserﬁe and perform the agrcement, as the case may

be.

(2) If the chargor does not, within three
months froam the dete of service of a notice served
on him under subsection (1), comply with that

notice. the chorgee may =

(a) oppointia-receiver:iof-the,income of the
charged&propertyson

(b) ‘sell tne chargediproperty,

Provided that a chargee who has appointed a
receiver may not exercise the pomer of sals unless

.~ the charger falls to comply withln three months

from the date of service, with a further notice
served on him under subsection (1).

40/"!30.009
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The chargee shall be entitled to sue for

the money secured by the charge in the following cases

oRly: -~

(a)

(b)

(c)

vhere the charge is bound to an agreement
expressed or implied, to repay the same; or

where by any cause other ‘than the wrongful
act or chazoriof-the chargee, the cherged

_aropeggy Is wholly or- nartially destroyed

or “the security is‘rendered insuiiicient
-and ,‘the cnargee has given.tne ‘chargor &

reasonable opportunity of providing
further security wiich will render the
whole security sufficient, a:d the chargor
has failed to provide such security, or

vhere the chargee 1is deprlved of the
whole or pert of his security by, on in
conseguence of, the'wrongfull act or
default of the chargorj

Provided tugt -

(1) in the case specified in paragraph (a)
of this subsection =

(a) a; transfaree from:the chargor
shall,not%beﬁliable té be sued. :
torithe money gn;ess ‘he has
mgreed wjth ‘the ch;rgee to pay

(b) no action shall be commanaed

until a notice served in_aocordance
with subsection (1) of this section

has expired;

(11) the court mey, at its discretion, stay
a suit brough under paragraph (a) or

- remm et £V Al bl e ovihaaatdons
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- notwithstanting any agreement to the
contrary, until the chargee has
exhausted all his other remedies
against the{charged yroperty, unless
the chargee agrees to Qischarge the_

charge.
Appointment, . 74. (1) The appointment of a receiver under
o o
;ngezﬁéggsuggra_ion the powers ¢ .. . .y section 73 of this Act
recelvere. shall be in writing signed by the chargee and a

copy shall be:filed.in the. _registry,

$the c*argee and a copy of such new appointment
shall be filed in the registrye.

(3} A receiver appointed under this section
shall be deemed tc be the agent of the chargor for
the parpeo-s for which he 1s appointed; and the
chargor snall be solely responsible for the receiveffs
acts and defaults umless the chargee otherwlse
provides.

(4) Tho receivar shall have power to demand
and recover all the income of which he is appointed
receiver, by action or otherwlse, in the name of the
chargor, and to give effectual receipts accordingly
for the same,.

(5] A person. paying oney to. _the receiver
Vshall not enquire {{nto th _ﬁalidity of the receiver?s
appointment,

(6) Subject to the provision of subsection
(8) of this section the receiver shall be entitled
o .  out of any money recelved by him all
costs, charpes and expenses incurred by aim as
receiver, and, for his remuneratlon, a comnission
at such rate, not excecding five parcant of the

&2/-00-.
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gross amount of all moneys received, as is
specified in his appointment, or 1f no rate is
specified at the rate of five percent of that
gross amount or such otﬂpr rate as the chargor and
the chargee and any other chargees, i1f any, égree-
or the Court thinks fit to allow on application by
the receiver for that purpose.

(7) The receiver shall apply insurance money
in making rood the loss or damage in respect of which
the money is: received.

(8) Subject‘to the provisions ‘of subsection
{7) of this section, ‘the receiver shall apply.all
money received by him in the following order of
priofity -

(a) 1in discharge of all rents, rates, taxes
and outgoings whatever affecting the
charged property; and

(b) in keeping down all annual sums or other
payments and the interest on all principal
sums, having priority to the charge in
right whereof he 1s receiver; and

(¢) in payment of his commission, costs,
charges, and expenses and of the premiums
of fife or other insurance policies,-if
_anj,;properly payable under the charge
‘or-undéTithis Act, ‘and the cost -of
'exééuting ndcessary repairs directed in
“riting by “the chargee, and

(d; in or towards the discharge of the money
secured by the charge, if s0 directed
in writing by the charges, and shall
pay the residue, if sny, of the money
s~~mdems e wim to the person who, but
iva we.. wpolin. ... oI “he roceiver,

would have hee- entitled to receive

43/.0--.



recciver, or who ia otherwige entitled
to the charged property.

Chargee's powers 75. (1) The proprietor of a charge of land

of leasing.

or a lease who has appointed a receiver under the

powers conferred on him by section 73 of this Act
- snhall, in the absence of any expressed provision
to the contrary contained in the charge, have
power subject. to.the provisions of.this Act and
of any otherslawis=

Ly

(a)

(b)

(2)
(a)

(b)

(6

(@)

C
7

t@leases(inﬁrespect of

.to*
gr e e o ]

'land;or the landrég?pri ed inlthe charged

RIS W Y ) g

lease or any partsfthereof:

to accept a surrender of any lease 50

granted and of any lease created by the-

chargor and may, for such purposes,
execute in the place of the chargor any
instrument required to effect such lease
or surrendere

Every lease granted by a chargee shall =

be made to take érreot in possesﬁion not
later than twelve months after 1lts date;

reserve the best rent. that can reasonably
be obtained, but wﬂhout a: fine or premium
being‘obtained'

be fér ‘a’term not exceeding twenty=-one
years; and

cuntainn a declaration by the chargee
that he ‘has appointed a receiver and the
date ofauch "ﬂnoinuﬁ nt,

Chargee'd power 76. (1) A chargee exercising his power of
of sale. gale shall act in good faith and have regord to the

jintercasts of the chargor, and may sell or con:ur

Lif eveee
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wilh any person in selling the charged land, leasa
or charge, or any part thereor, togather cr in lots,
by public auction for a pum payable in one amount
or by instalments, subject to such reserve price
and conditions of sale as the chargee thinks fit,
with power to buy in at the auction,

(2) Uhere the chargor is in possession of the
charged lond_or the 1and comprised 1n the_charged

(3) A transfer by a chargee in exercise of
his power of sale shall be made in the prescribed
form, and the Registrar may acoept.itoas sufficient-
evldence that the power has been duly exercised, and
any person suffering damage by an irregular exercise
of the power shall have his remedy in damages only
against the person exercising the powers

{(4) Upon registration of such transfer, the

interest of the chargor as desoribed therein shall
pass to and vest in the $ransferee freed and
discharged from all liability'mn account of the
charge or on account of any other encumbrance to
which the charge has priority (other than a lease,
;easement,_orofit or restrictive agreement subsithing
‘at: the_time {the’‘charge” walheffected or-to which

“the éﬁ&r’?ge%" has oonsented? inwriting.)

(5)7 A chargee, in exercising his poWer of
sale, shall have the sade powers and rights in
regard to easements, prorits and restrictive
agreements as are conferred upon a proprietor by
section 93, 94 and 95 of this Act.

Application of 77+ The purchase money received by the
purchase money. chargee who has exercised his power of sale, after

discharge of any prior encumbrances to which the

45/.-00.
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sale 1s not made -subject or after payment into
court of a sum sufficient to meet any such prior
encunbrance, shall be applied -~

(a) first, in payment of all costs and
expcnses properly incurred and incidental
to the sale or any attempted sale;

(b) secondly, in accordance with any expressed
provision in the charge (as required by
section 65(5) orrthis Act) for disposing

of the mo y:due to the éhargee at the
date of the sale; and

(c) thirdly, in payment of any subsequent
charpges in the order of their priority,

and the residue of the money s0 received shall be
paid to the person who immediately before the sale
was entitled to reedem the charged land, lease or
charge.

78, The provisions of section 71(2) and (3),
73, T4y 75 and 76 of this Act may in their application

to a charge be varied or added to in the charge -

Provided thet any such variation or additidn
shall not. be acted‘gpon unless the court, having

e v nd %«-ﬁ}},ﬂ?}

and to, the ‘circumstances of the case, so orders.

79, For theavoidence of doubt, it is hereby
declared that the chargee shall not be entitled
to foreclose, 6r-to enter into:possession of the
land or the land comprised in a charged lease or
to receive the rents or profits‘théreor by reason
only that default has been made in the payment
of the principal sum or of any iterest or other
periodical payment, or of any part thereof, or in
the performance or observance of any agreement
axpressed or implied in the charge.
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80s (1) A discharge whether of the whole or
of part of a charge shail be made by Instrument in
the prescribed form or, hn.the case of a discharge
of the whole, by inscribing the word 'Dischargéd"
on the charge or the duplicate or triplicate
thereof, and the instrument or inscription shall
be executed by the chargee.

the 1nstrument of discharge of the inscribed charge,

8. Upon proof to the satisfaction of the
Registrar -

(a) that all money due under a charge has
béen pald to the charges or by his
direction; or

(b) that the event or circumstance has
occurred upon which, in a agcordance
with the provisions of any charge, the
money thereby sacured ceases To be
payable and that no money 1s owing
under the charge,

fhe Registrar shall order the charge to be csncelled
in thc reglstcr, and tnereupon the land, lease or
charge shall cease to beusubject to the char

g2, (1) Provision may be made in the charge
for a chargee to make ﬁurther advances or give
credit to the'chargor on a eurrent account) but,’
unless that provision is noted in the register,
further advances shall not rank in priority to
any subsequent charge except with the comsent in

writing of the proprietor of the subsequent charge.

(2) Except as provided in this section,
there 1s no right to tack, .
47/.9!;0



- 48 -

Consolidation 83. A chargee has no right to consolidate

°f charges, his charge with any other charge unless the right
1s expressly reserved Iin the charges or in one of
them and is noted in the register against all the
charges so consolidated. '

Division 4 - Transfers

Transfer. 84. (1) A proprietor may transfer his land,
lease. or charge togany;person, with:or without

cohsiderationy bvganiinstrumenr%iﬁgthe@prescribed‘
formi

- (2) The transfer shall be completed by
concellation of the registration of the tansferor
and by reglstration of the transferee aa the
proprietor of the land, lease or charge, and filing
the instrument..

(3) The transferee of 2 charge may require the
chargor to execute the transfer for the purpose of
acknowledging the amount due under the charge at
the date of‘'execution of the transfer,

Conditlonal 85« A transfer to take effect on the happe~
ﬁg:?gi:ﬁgbggf ning of any event or om the fulfilment of any

condition or at any future time shall not be
capable:of ‘registration.

Conditions 86. (1) Anyﬂcondition*or :Timitation
fg%gﬁggg: to purnorting £o restrain absolutely artransferee
transferrede. or any person claiming unuer him from dlsposing

of the interest transferred shall be void,

(2) Any condition or limitation made 1n
relation to a transfer which purporta to terminate
the interest of the transferee on the happening
of any future event or on the failure of any
future eveat shall be void,

49/'....'
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(3) Except as provided in Division 5 of this
Part, no transfer of a land shall contain a direction
that the land shall be used or enjoyed by the
tranaferee in a partﬂcular manners.

(4) This section shall not apply to Wake
properties,

87. No part of the land comprised in a
regiater ahull be transferrad unless the proprietor

88, On ‘the transfer of 'a leaae, unless the
contrary 1s expressed in the transfer, there shall
be implieds

(a) a warranty on the part of the transferor
that the rent, agreements and conditions
on the part of the lessee to be paid,
performed and observed have been so
pald, performed and observed up to the
date specified in the transfer or, if
no such date is specified, the date of
the transfer; and

(b} on agreement of the part of the transferec
to pay the said rent as from the day
;following the date specified in the

ransfer: or. thgkdate 'of - the transfer, .

as_hhe4éasaumaﬁ‘be, and to perform and

-abserve -the saia agrecments and

conditions..

89. A transferee from a Lessor or from a
lessee shall have all the rights, and ba aubject
to all the liabilitias,,or,the lessor or lessee,
as the case may be expressed or implied in the
lease or arising or which have arisen thereunder,
and. the transferor shall cease to be under any
obligation or to have any rights in respect of the

lease.
qoj‘_---.‘



Provided that nothing in this section shall
affect rights or liabhilitles of the lessor or lessse .
as the case may be, in nespect of a breach of -ny
of the agreecments expressed or implied in the lease
which occurred before the transfer.

Transfer subject 90. In every transfer of land or a lease
fgtgggggfs an d subject to a charge, there shall be implied an
agreemant by the, transferee with the transferor
to pay the.interestisecured by'fhefdharge at the
ratefand at theftimes andZin the’ manner ‘specified
in the charge ana " to keep the transferor 1ndemnified
agalnst the principal,sum secured by the charge
and from and aﬂ“inst all 1iability in respect of
any of the agreements on the part of the tranferee
therein expressly contained or implied,

Transfer subject 91. 4 fronsfer of land which is subject to
to lease. a lease shell be valid without the lessee acknow-

ledging the transferee as lessor, but nothing in
this section - :

(a) shall effect the validity of any
nayment of rent made by the lessee to

the transferor; or

(p) shall render the lessee liable, an
account of his failure to ray the rent
to.the- transferee, for any breach of

grgeﬁent.tqﬁpay.rentr
before notlice” of the transfer is given 'té the
lessee by the transferee,

Transfer of ~ 92. The transfer of a lease of registered

gggﬁg{stared land which lease does not require registration
and 1s not reglstered, shall not itself raquire
registration., '

51/ooooo
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Diwision -~ 5
Easements, Profits and Restrictive Agrecments,

93, (1) The proprietor of land or of lease
may, by instrument in the prese¢ribed form, grant an
easement over his land or the land comprised in
his lease, toc the proprietor or lessee of other
land for the benefit of that other land,

cz} Ehny@propniétbF%#fang{g@rlng;or 1easing

3y, +in the ran%fer og“lease,
grant an ease nt$for tha benefit ot the land
transferred or leased over land retained by him,
or reserve an eascment for the benefit of land
retained by him over the land transferred or
leased.

(3) The instrument creating the easement
shall specify clearly =

(a) the nature of the easement, the period
for wnich it is granted and any conditions,
limitations or restrictions intended to-
effect its enjoyment; and

(b) the land burdened by the easment and,
if requlred by the Registrar, the
partlcular part ‘thereof} and. -

(¢) *he Tand which’ enjoys“the ‘benefit of the

. EZLﬁéﬁff‘ahu ‘shell, 1f required hy the-
Registrar, include a plan sufficient
in the Registrar's estimation to define
the easesent)

(4) The grant or reservation of the :
easement shall be completed by its registratiOn as
an encumbrance in the register of the land or
lease burdened and in the proparty segtion of the
land which henefits, and by filing the instrument,

=nf
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(5) -An easement granted by the proprietor
of a lease shall be capable of subsisting only
during the subsistence ¢f the leasc,

Profits, 94, (1) The proprietor of land or of a
lease may, by instrument in the prescribed form,

Erant a profit.

(2) The instrument shall specify clearly -

(v) whether it 1s"togﬁe‘enjo§ed,in Er0co
or as appurtenant to other land or a
leage; and

(¢)  whether it is to be -enjoyed by the
grantee exclusively or in common with
the grantor.

(3) The grant of a profit shall be completed -

(a) by its registration ag an encumbrance
in the register of the land or lease

it affects; and

(b) where it is appurtenant to other land
or a.lease, ny_lts reglstratlon in the
propert#?géctionm wi;:ggister of the
land‘or ~leaseftor whi hjit Fis-appurt~

ena.nt, and

(¢) by £illing the instrument.,

(4) A profit which is not appurtenant to
land may be dealt with as though it were land and
may be trahsferred or otherwise disposed of
accordingly.

53/0.910



Restrictive
agreenents,

—of”the}land Yo 1e§se burdened.by‘the restrictive

(5} A profit granted by the proprietor of a
lease shall be capable of subsisting only during
the subsistence of the iease.

95, (1) ‘here ana instrument, other then a
lcase or charge, contains an agreement (hereinafter
referred to as a restriotive agreement) by one
proprietor restricting the building on or user or
other _enjoyment or his land ror,the banerit of the

agreement, elther by entering particulars of the
agreement or by referring to the instrument
containing the agreement, and shall file the
instrumeht.

(2) Unless it is noted in the register, 2
restrictive agreement is not binding on the proprietor.
of the lend or lease burdened by it or on any person
acquiring the land or lease,

(3) The note of a restrictive agreement in
the register does not give the restrictive agreement
any greater force or validity then it would have
had | if It aad not been registerable under this Azt

ard had been ‘noted.

(&) In?sgéfar asﬁthe restrictive agreewent
is capadle’ of'f?;.:‘i‘.ing ei‘fect, the proprietors and
their resvective successors in title shall be _
entitled to the sencfit!and gshall be subject to the
burden of it respectively, unless the :instrument
otherwise provides,

53/.0.0-
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56, (1) Upon presentation of a ¢uly executed
relecse in the presceribed form, the registration of
the easemcnt, profit or restrictive agreement shall be

pgreement shall thereipon

‘© celled, snd the caser eni; profit or restrictive

7 ex#ipguiqhed.

(2) Unon the application of any person -
affected thereby, the Registrar may cancel the
registration of the easement,; profit or restrictlve
agreenent upon proof to his satisfaction'that -

{a) athc;perio .of time.foriwhich it was
s AR T R KA

intende au.,;subsistchas¢expired- or

(b) the eveat.upon which it was intended to:
terminate has occurred; or

(e¢) it has been abandoned.

97. Upon the application of any perso.
interested in Land affected by an easement, profit
or restrictive agrecment, the Court shall have power
by order to extinguished wholly, partially, or to
modify any such easment, profit oy restrictive
agreenent, with or without payment by the applicant
of compensation to any person sufferinh loss in
consequence of the order, or being satisfied -

(2) that, by reason of changes in the
' character of the property of the neighbour—
‘hood or other circumstances of the case
,uhicﬁ*ﬁﬁgfjouft_deems ‘materials, the

»easmmént, profit"orvrestrictive agreement
ought to be held to be’ obsolete or

(ﬁ) that the continQad existence af thd easement,
profit or restrictiva agreement impedes
the reasonable user of ‘the land for
public or private purpose without securing
practical benefits to other

5A/ooonnc
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persons or, as the case may be, will
unless modifled so inpede such user; or

(¢) that the proposed discharge or modification
will not injure the person entitded to the
venefit of the easement, profit or
restrictive agreement,

98, Nothing in this Act shall be construed

as derogatlng from natural righta to water, 1ight,

B Sl

o L0 Pub}ég’ro dﬁ'ppertaining
toéany

:fr,b:ﬁiﬁsuch:;anéiliarﬁ {ghts as are
ﬁeéeégaryﬂfdrqefﬁéctiva enjoyment ‘of an easement.

99; €1) Without prejudice to section 132(1)
of this-Act, a licence is not capabls of
reglstration,

(2) A licence relating to the use or
enjoyment of land is Ineffective against a hona
fide purchasor for valuable consideration unless
the licencee has protected his fterest by lodging
a caution under the said section.

55]00...
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Division 6 = Cowproprietvorship and Fartition.

100.(1) An instrument made in TZawour of two or

Co=proprietorship, . :
" more persons and the registration ziving effect to
it, shall showi=
(a) whether such persons are joint proprietors
or proprietors in common; and
(b) wherse they are proprietors in.gommon,
the shars.of each proprietor,
Characte . J015(1) HsFedtuoToR HoTe: perstaEiarg Jolnt
er 1.«:::.93-;91'5 ,'pmpr.tetors oz‘ ‘any J.and"lmau. ‘chai'gé '
Joint- | 4 s ROy SCDATE 45
ships, the land, leaae or charge, and.cansaquentlyt-

(a) dispositions may ba aade only by all the
joint proprletora; aud

(b) on the death of a joint propristory, his
Interest shall vest in the, surviving
proprietor or proprietors‘JointlYo

{2) For the avoidance af doubt, 1t is tureby
-declared ghats= |

{a) the sole proprlator ot any larnd, lease:or
' cnarge way trans:er the same to-nimself‘and
- to. anouuer person Jatntly. and’.

(b) a’ “Joint’ prOprietor of jany’ land,f1naap or
charge way transrer hia 1n.eregt therein
to all tne other joint“prgprietorsm

(3.) Joint proprietors, mt’ being tmstees,
may execute an Il uOuwent in the prescsl £orm
signifiying that they agreas 0 83ver Joint
progrietorsnip, and the severance uhall be completed
by resistration o4 the jJjoint proprietorﬁ as pmprictbra
in cow.on wiin egual suares, and by ;Iiin the

Insorw.cats,



chanracter—-
i;‘:l' 3 Of
proprietor=
salp in
COmLOnN

scavutory
TUustSe-

yvointment
. StaTutory
mi5Tees,

56

102,{1) Wwhere two or more persovns are proprietors
in common of any land, 1ease\or charge, e@ach such
proprietor shall be entlitled.to a agparate undivided

"share ia the whole and on his death his share shall

be adainistered as part of his estate,

(2) io. proprietor in comuon shall deal with
his. undlvided ‘shara.in &BVO%PWOI any parson“ochnr

'consent snall not be unreasonably withheld.»

103, VWheni=

(a) on first registration under this Act more
than ten persons have been registered as
proprietors in comzon of any landj or

(b) the registration of a dealing results in
' more than ten persons being registered as
proprietors in common of any land,

uuich land shall be neld under a.atatuLory truat, and

the Rkeygistrar shall eanter a restriction in tue
rezister of such land prohobliting any dealing in the

:land and in any undivided share thereof until

'stacutory trustees;oi such land shall have .been
appo;nted.

1044(1) Upon;eatering-a’restriction under
section 103 of this Act,_the,asgistrar shall By notice
require the proprietcrs ian comauen named in the
register to appoint not less than two and not more

. than four persons to be tha statutory irustees of the

land, and for tnlis purpose the Registrar mnayse=

...'...-/57
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(a) sumson all tho sald proprietors in common
to appear betore him, at such place and
such time as he _diraect, to appoint
such statutory trustaes in his presencej
ali proprietors in comuon bresent shall be
entitled %o vote for tiue selection of
persons to be appointed as statutory
trustees, end toe Registrar shall prepare
and - signwadrecord the:&tatutory trustees so

‘appgihigdg ors

(b) accept a-stataeat ia’ wx-;u:ing, -agsigned by
sore than half the number of proprietors
in comuwon named on the register and
verified in accordance with sestion 113
ofi this Act, of thepersons, being not less
than two or more than four in nunber,
apsointed to be the statutory trustees of
the land,

(2) 1f, after the expiry of reasonable time
from tue date of the notice issued under subsection (1)
¢f this section, the proprietrors in comson named on
register have falled to appoint statutory trustees,
‘the Regzlstrar may, and ii so requested oy any
prOprLetor in comuaon shall, -by order appoint net less
:tnan two and not more than four persons to be the
ESuatuuory trustées’or-the land.

eplistration 105, Upon -the‘appointmentiof statutory trustess
I Statutory . et e Yeamd o .
Tustees, under section 104 of this Act, . the kegistrar shall:
(a)  cancel the nases of all propristors in
comunon shown on the register; and

(b) reglster in the proprietorship section
of thne register oply the names of the
persons appointed as statutory trustees,
and add after their names the words
"as statutory trustees¥; and

oo



sriect of
rezgistradion
of statutory
trusiees,:

!
L%
&

|

(¢) filei~

(1) tne record ol the agpoiaument of
statutory trusgtees ia the presence of
the Registrar'in accordance with
paragraph (a) of section 104 (1) of
this Acty or

(11). the statement of appointment of
statutory trustees accepted by the
‘negistrar dn accordance with paragraph
(b}*of%section‘304 (1)!o£,this Act; or

(111) the order of the Registrar appointing
statutory trustees in accordance with
section 104 (2) of this Act; and

(d) compile and rile a list of all occupants in
comiuon of the land and the share of each; and

(e) remove thne restriction imposed under section
103 of thls Act, '

106, (1) The registered statutory trustees of
land shall have and inay exercise the sole and exclusive
rigsht, subject to any eantry in the register, to deal.
in ¢the land, and an occupant in common of the land shall

be entitled only to a share, corresponding %o his

undivided share, of the net proceeds of sale of the-

'wnole, and to- any rents or proflts until sale of the
‘whole; ‘but’ shall not. be;entitled to deal with his

‘und1V¢ued share uauer tuis Act.

(2} iothing in this Act:shall relieve any
registered statutory trustee’ from any duty, customery
of otuerwise, to consult the nacupants in comuuon or
the land or lesse, and any registered statutory trusteay
shall be bound to exercise the powers vested in him by
this Act on behalf ofi such occupants in common and
for tielr colleotive beneiits
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Removal

and replacement
or statutory
trustees,

(3) Any fzilure by a registered statutory trustees
to coumply with any such duty or obligation shall in
noe way concern or affect a?y person dealing with
him in good faith for valuable consideration nor
siall any such fallure create any rizht to indemnity
under tiis Act. ’

107.(1) The Registrar shalls~

(a) ronfproorxtoétheggaxisractlon 01 the

v(b)v.on;being‘ihformegiin ﬁriting by a registered
statutory trustee that he no longer wishes:
to act as a statutory trustee; or

(c) on being informed in writing by any
occupant in comxzon of the land or lease, and
on proof to the satisfactioa of the Registrar,
that a registered statutory trustee is
wnable to act a3 a statutory trustee by
reason of age, physical disability,
unsoundness of mind, absence from Zanzibar
or imprisonment, cancel the reyistration

. of the name of such reglstered statutory

trustee on the registar.

(2
- R S e gl : 3 w & "“-: 2t
statutory’ truste PShouldﬁoe{removedbior a breacn of
trust or for any other reason, the Court may order
that the name of the rebiqtered,atatutory trusteg

anvapucauon

he;Court by any occupant

- shall ba struck off the register, and qgan.rqceivtng

a certified copy of such order tie Registrar shall
cancel tia name of such reglsteraed statutory trustee
on ihe reglsier accordingly,

n.o-c.-/éo
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land held in
COMION ¢

'apudlhttd anu,rebiqtquﬂ éﬁal

'rema;n on“the
‘statutory trustees under this Acte.

60

(3) ihe occupanuvs in comcon of the lana or lease
Bay, anu ix the negisirar by notice so requires shall,
Lfroa time appoint one or mire persons to be added to
the statutory trustees in accordance with the provisions
of section 104 (1) of this Act, or if they fail to do s0,
the ieglstrar shall appoint such additional statutory
trustees in accordonce with section 104 (2) of this Act;

Provided that. the total nugber oprtatuyory trustees
! Efﬁhg@lmeﬁexceud fours

b T Ll FE e

(4) 85%Long? as“tu,‘*”UﬁbﬁﬁT“tatutory.truate
2 N : ARttt d‘i‘“ 2N i §

,régister ‘they jshall have.all, the’ powers of

(5) 1f less than two statutory trustecs remain on
the registey, the Registrar shall enter a resitriciion
in the regzister prounibiting any dealin;; in the lend or
leasa and in any uandivided share thereof until two or
more statutory trustees shall have been appointed under
this 4Act.

108, (1) An application far partition of land
held in common may be made to the iaeglatrar by the
statutory trustees or, in respect of land feor which no
statuiory trustees have been apipointed uander tie
provisions or this Act, by one or aore oI the pvroprigtors

in T COLON .

(2) 'uubguctuto L *pvovi”'ons of this Act ang of
uny wtier- Law. oy wnich. minlmuﬁ'érbag or xrvntages are
prescribed or tise cousent of any authority is required,
the Registrar shall erffect tne partition in accordance
with any agreexzeant or the'staiutory trustees or of the
proprietors in coamon, as the case may be, or, in the
abgence ol agresement, in such maaner as the Registrar
@may orders

l.../61



(3} Partition shall be comaleted by ¢losing
the register of the parcel partitioned and opening new
g 'ters in respect oI the new parcels created by the
, tion, and riling the agraement or order, and the
inamment.

‘hera 109, Where for any reason the land sought to. be

i:§12§§2§ partitioned is incapacle of partitian or the partitian

1ala. would adverseld affect the proper use of the land, and

' denand is made by the ntatutory trustoos or by ona or
‘more*ofwthe*propriators"in common, as; the. -case may be
‘tha+{hé 1and orIany share orESharesyln tha 1and.be
sold;$the‘_egistrarﬂbnali% in default‘ofﬁanyﬁagreement
between the occupants in. comian,; Valuawxhe;lahd znd the
shares of tie occupants in common and order “the sale
of the land or the separation and sale of 3uch shares
by public auction or make sudh othor oxrder- £or the

disposal of the application as he ‘thinks rit.

Procedurs.,, 110, (1) Where the land sought to be partitioned
g:ege §?axg is capable of partition wenerally, but tha rﬂsultant
i share of any particular occupant in commanor'proprietor
in cowmon, as the case may be, would be laas in area
than any winimua prescribed by law, the Ragistrar N
shall add such share to the share of any other occupant
or proprietor in coawnon, or snall distribute such share
to two or more otner occupants or proprietora in
common, as. in default of agreement, he thinks fit.

{2) where the: Regiatrar‘proceeds in. accordance
with Sﬂuﬁ»ctionf(1, of" taiSysection, hes shall assess .
the value oi tihe''share added or; distributad and shall
crner that there be paid to the OCcugant or proprietor
of the chare .by each occupdut ar prOprietor who has
received an addition t¢ his share the value ot’audh
additions

....-../62
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gant VI

(NSTRUMENSS AND AuzifS

Division 41 -« Instruments,

form of - 111.(1) Every disposition of J.and, a leasa [-} 4

nstrunents, a charge shall be effected by an instrument in the
:prescribed forz or in such other tonm as tha Raglstrar
fmay in any particular case approva, anid evary person
shall use:a printed ronméiasued~by the Reglstrar unless

e N 3

the*Reglstrar Stherils€YBernita,

&éf; Leases and “charges shall ba presented foy
‘régistration in triplicate.

(3) Instruments shall centain a true statemant
of the amount or value of the purchase prica or loan or
other consideration, if any, and’ ax acanowlsdgament of
the receipt of the consideratiun.

wxecution 12.(1)  Bvery instrumeats avidenclng a—diaposxtion
iistjumeut;' shall te executed by all persons ahnwn by the

register to he proprietors of the 1ntarest effectad
and by all other parglma to the instrumenti

~ Provided that the Registrar may dispenaa with
‘execution by any partlcular party (other than a donee
under a d;sposion by way of gift) where he considers
That: such .execution ia.unneca:sa:y._

(2) oubaect to- aaction 125 (2) of thim Act an
instrument shall be aeemed to have been executed only:i-

(a). by a natural person, if aig@@dﬁb§‘hiu:
(b) by a camporationi=

cenvse/83



(1) If sealed with the comuon seal of the
corporation affixed thereto in the _ -
presence of and sttested by its clerk,
secretary or other permanent officer
and by a mea&:er of the board of directors,
council or cher_goyernxngubcthof the .
corporatien; or -

(i1) in the case of a corporation not required
by law to have a cemmon sea.l, iz
sizned by such parsons as a.re authorized
in that. benal.f,.by,.anv law..or. by the
statite SHADtErIoLEtAeYSoThoration or,
inYtHeYabaencelor any eXpressed
provision,; byjthe: pi TSN - & appoi.nted.
in’ uriting i’orxthfatﬂpurposa by the’
corporation, evidmce of which appaintnent
has been. producod to the ratiarnotlon ox
the Reglstrare

 Identity of 113.(1) Subjeéct to the pravision of subsection (3)
zggmﬁ? ® . of this section, a person who dasires to execute an
instrument or docuament shall a.ppltar bvefqore the _
Registrar or such public officer or athar person as
is prescribad and, unless he is lmown to the Regj.strar
or such public ¢officer or other person shall be
~accompanied by a credible witness for the purpose of
establishing his identity, |

(2) I!he Reﬂistrar 01‘.‘ publi:_;_ Of-fice‘r or 0 ther
the; per Son@appearmg bef ora ; , ai
Whether he freely v wd»cwlu:u i1 .‘,_‘:keif?qt,_l‘ced‘\'ﬁiié ik

instmment or docu.memt and, shall cc?mplete a8 cartif..i.cate
to that effecte

(3) 4an instrument which 1a raqu.tmd to&bo
executed by or on behalf p.f tha Govemqnt shall be
decmed to be executed when it has been signad by'
the Minigter for the time being responsible for land

ofiairs,

Q'C.Qt-it/a‘
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- (4) +The Registrar may dispense with verification
mader this sectioni=

(a) 4if he considers tnat it cannot be
obtained or can. bexobtainan.only‘with
diiiiculty and he’ is othurwise aatisried
that the uocument ‘has been properly
axecuted; or

(b) in cases in wnich-torhiafknowigagq the
docuwsent .has:been properly executed,

and¥skiall recordton iths dogument hisPreasons for
dispensinziwlthFLhe? appearancawoifthe-oartiaa.

(5) &0 ;nstrument -executed out of Zanzibar

-8hall be registéred unless it has endorsed tnareun or

attached thareto a certiiicatae in,tha preaoribcd

form completed:=

(a) it the instrusent vas. executed in the
commonwealth, by a.audge. magiatrate,
Justice of ths. peaca, notary'public or
commissioner for oatha:

(b) 41f the instruaent wan executed in a -
foreimn country othar than a comucnwealth
country by a Tanzanlan or British
consular orrieial or pro~consul or other
'person or class. oI’persons prescribed.

"1n5trumentzrequired:byhﬁﬁw;to be - stamped |

s .;-J,.ﬁ

shall be’ accepted1¢dr're sistration unless it is duly
gtamped,

1154 (1) Subject to subsectiqn (2) of thi#ﬁsaction
and to section 117 (2) of this A%y all in

7 acﬂeptad by the Registrar shall be ratainqﬁfin the

registry for as long as they support a current entry
in the register anu for six years tnereartgr.

Ql.."_'.;/ﬁs



(2) When a leasc or charge is registered,
particulars of reg 1atration shall be noted on the
duplicate aud triplicale thereof, and tne_duplicate and
trfplicate shall be returned to the person who preseanted
thed.

(3) Six years or more arter an ‘eniry in tha
register has been super seded or has caased to hava B
effect, the Reglstrar may destroy any instrument shich
supported that enirye.

inors, . M6e. (1) . Forgtiaiavoldance, zé'qogbt;rlﬁ--is-
SR ST Yo T U o RS :
nhereby declareu tnat~the.name otg underathe;

R j e No ﬁi‘v P i AN 7.,“ w
age of el atecn years may be- ‘en ‘gregister

either on Jirst registration or as a transrcree or Qn
tranamlss;on.

(2) Nothing in this sectlon enables. any such
person to deal. with land or any 1ntere5L in land hy
virtue of such regiatration, and, whsre to his
knowlgdge a minor is registernd, tna Registrar shall
enter a restrictlon accordingIYh

(3) A minor or any peraon represenuing a sinor
who ap_lies To register any disposition o£ “1and or any
interest in land shsll state in such applioation
‘particulars of the age and ‘date or birth of the said
ainor:

Provided  that. where a disposition- by'a minor
.whosa Mlnoritj nas not been disclosed to_the Registrar
' 083 ”y not be sst

aslde only oo tue‘grounds of minoritye

idvision|2 = Agents

gants, 117, (1) Except as provided in subsectlnn {3)
‘of this section, mo instrutent exeouted’ by aﬁ&}péraan
as agent for any other person shall ve accqpted “by
the Heglstrar unless the person executing it was
authorized in that Lehalf by a power oI attorney
execu.ed and veriried in accordance with section 112,
and 113 of this Act, '

Qboo.-9/66
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(2} The originall of such power o attorney or,
with the consent of the iejzistrar, a copy therecf
certiiied by the .eslstrar shall be riled in the file
Pf powers oi attorney kept under section 6(%) of this
Act.

(3) vhere any person who, 42 not under a
digability, wight bave wade any apylicatinn. dnne
any ect or been a parfy 0 a proceedin& under this
Act or any re gulat:.ons made thereunder is'a minor, a

S b —5%

herson, may

R L

;do any act end be”a party to any proceeéing on.behalf
of that peraon, and shall ﬂanerally pepresent that

person for the purposes of this Act.

(4) Before accepting any dncument exscuted by
a guardian or a person so appointed to repreaent a
person under a disability, the Registrar shall.
satisfy hiuself that the person claiming to be the
guardian is entitled % execute’ the document or
require the production of ths appointment of the

. person sb appointed, and,shall £11t a note Ot thc
- explanation walch this.fied him or a copy of ‘the’

appointment, as the case ‘may bee

118, - A perscn under a ‘disability wnchas been
regis tered ‘asipmpnetor 01 1and, a‘lease: or charge
i byt : "y,rwithin s1x months

after he: ceééesftb”ba undérfad§§ﬁggéaitj, repudiate )

‘the gift if he has not: alreadyéof the sub;lect matter

thereof, but no such repudiation shall be effeqtive.
tmt.i.l

(a) he has transrerred thq :Land. yaaq ar
~charge to the donor uho shall' be bmmd
to accept it; and

....'.‘./67
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(b) . the transfer has been registereds

Powers of 119, (1) Upon the application of the donor or
attorneys the donee of a power of atd mey which pontaina any.
power to dispose of any intax‘est‘.l.n land, ‘Buch
power of attorney shall be entemd in the regipter
©of powers of attorney and the original, or with the
‘consent of the Registrar a copy $hereof cartiiiad
- By the Registrar, shall be £iled’ in the £ile of powers
of at.orney kept under seotion 6(Z) of this Aoty

—my

(2) Eyeryssiuchipoperioffattomey. shallibe-in
the prescribed .fcmx or_such other: ‘:q;m,as the
Registrar may’ in’ any particular case apprdve, and.
8hall be executed in accordance with sactions 112

‘and 113 of this Act,

(3) The grantor of a power of attorney filed
in accordance with subsectien (1) o: this. 5ection
may at any time give notice. to the Regi.strar in. the
prescribed form that the powar has been revoked, and
thersupon the revocation shall bn entered in the
register of powers of attcmay and noted upon the
power, and the notice shall be ;C.i.lod. in the file of
powers of attornays

(&) Any interested person way give notice in
wri:ting tor the.. Reglstrar that a powar Of attomny

disab:.lity of the aonee. accompanied by such evidence
aa the Reglstrar requires, Q. thareupon the
rew.mcation shall be entered.in thc registcr of.‘poma
of attormey and neted on the power. and’ tha notice
8hall be filed in the file of powers of attomty-

OO'Q'.O'/68
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(5) subsections (3) and (&) of this section do
not apply to a power of atipruney given for valuable
ynsi@ratxm during any whq.ch,it :I..gbyvime of
the terms thereof, irraevecable.

(6) If owing to the length of time since the
executlon of a power of attormey or ior any other
reason the &ec,istmr oonsidcrs;i.tt duirab:l,o, ho may

e £ ) rm,;r.

YR £ ';r‘,‘.

‘evidence "ia produced,

120,(1) A power of attomey which has baan
regis tered under section 119 of th.i,s Act and o: vhich :
ao notice of revocation. has been registex-ed. under tmt
section shall be decuwd to be subﬂisting as, regarda
any person acgm.ring ‘any interea‘z :Ln 1and. afreo’god by
the exerci se of the power, tor valuable mid%t;on

and without notice o revocatj.an. and in good ‘:tai'th,
or any person deriving title under such person-

(2) Any person making any payment or doiug any
act in good talth in pursusnce of. a power of attomey
registered under section 119 ot 't'.nis Act shall not be
liable in respect’ 01 the payment or act by reason Only
that befoxe the pament or act. the donor or ‘c.ha powr
had died or.peco to.a disabi.lity or become
hankrupt,zor__ 'ower, AL the.zact oi
death, cusability, Y_uankruptcy or revocation was not at
‘the time of the payment or act kno‘m to! the pers-on
mai«i.n(.; or doing the pa;yment kr aot,

-vrrcor}?jo -;.
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PART VII
TRANSMISSION AND TRUSES

121, 1If one of two or nwore Joant propriatora of

_ any land lease or charge dies the Regiatrar, Qn proct

to hip natiafaotion of tho doath. shall oanoal the

‘nana of the:deceased in tha: ragister.

122, .- 'I£'a 80le proprietor, ‘or’a propriator in
comaon of land in respect of wnich.statutory trustees
have not bean appointed, dies, his peraonal ;apresentative
on appllcation'to the Registrar in the prescribed form
and on production to him of thn grant,. ahall be

~ eatitled to be rogilstered by trensmission ag ‘proprietor

in the place of the deceased with the addition of the
words %as executor of the will O-f q--no.qcu.ontuw--cua
deceased® or "as administrator of the’ estate‘or wseone
vevesess deceased, as the case may be.

(2) Upon production of the grant, the Registrar’
may witnout requiring the personal represantativn to
be registered, rezister by transmissionie

(a) adyrtranﬁfer by the personal
representativel: or

(b) any surrender o: a lease or dlscharge of
a charge by tha personal rqprasentativa4

t."ﬂ'\"/m



(3) In this section 'grant" mesns the grant’
of probate of the will or lettera ol adminiatraxian
of the estate of the deceased.proprietor.

(4) Noth.i.ng 10 this ‘section shall be: constmed
as’ a:.f.ectinu the right“of a,persanal repr.sentative
of a deceased occupant in common’ of land: i.n rasp&c'b
of which statutory truatees have been appointed,
to transmit the rig_,hts in the undivided ahare to
the heir or heirs of the doceaaad occupanx, but ‘such
transmission shall aot entitle’ any such heir ‘bo deal
with an unaivided share under this Act and shall
not be registerablee

(5) On being informed in writing by the
_personal representative of the daatb. of an Qcmant
in comwon of land and. on pmduction or the grant,
the itegistrar shall oanoel the name of the m“aod
occupant in commen in the 1ist ﬁled in aacordanco
with section 105(d) o£ thia Act and. enter’ the nane
or names of the new occupant opr occupants and the
share of each,

FY XX t'_l?t.
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123,(1) Subject to any restriction on his
powaer of diasposing of the land, lease or charge
contained in his appointmeﬁf, the peraon#l
representative, or person beneflciaslly entitled on
the death of the deceased proprietor, as the case’
may be, shall hold the land, lease or charge aubjact
to any liability, rights or interests which are
unregistered but are nevertheless enforocabla, ana
subject 1o which. the deouaaod proprietor held the

.same, but for purpOac of: anx doaling ‘he: lhall be

deemed to%hive been.ragistpro@ﬁga prOpriotor thereof
with. all the righta confarreafny thiangt ‘on’la.

%propriator who ias anquired land, ongleasc or'aﬁohargn
for valuable considoration.

(2) The ragistration of any person as
aforenaid shall relate baok to and take: arfoot trom the
date of the death of: ths ‘deceased proprietort

124.{1) A trustee in bankruptoy shall, upon
production to the ngistrar of a certified oopy of the
order of court adjudging & proprietor bankrupt* or
directing that the estata ‘0f a daceased proprictor
shall be administared according to the law of"
bankruptoy, be regiaterod an proprietor of any land,
leass or charge of whioh tha bankrupt or the
deceased proprietor: 13 propriator, in his placs and a
copy of the order shall be filed.

(2) 4 trustee: in.bankruptcy ‘shall. be.
described in the registertaa?"truatee,of the property
Of'.on-at-ococio‘“a bankmpt.

(3) The trustes in bankruptcy shall hold
any land, lease or charge: ot whioh he is rogiatered
as propristor subject to any restitation onnxa;ned
in any law relating to hankruptoy or in eny order of’
court and subject to any ligbllitien, righta or
interssta which are unregistered buf are neverthelessa
enforceable and subject to which the bankrupt
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on the desceasod pfopriator held the same, but for

the purpcsgs of mny dealing with cuch land, lease or
charge %he trustes in ptoy shgll have all

righte and be subject to all tha limitations confarrsd
or imposed by this Act or any other law on a
propriotor who has acquired lend, a loage or a charge
for valuable consideration.

125.(1) ?hnra n oompany, whioh ig a reglsteroed
proprietor ofﬁany 1and,

ahorg’s - WA 5 ki e ﬁjwhﬁn’)

the liquida ﬁ
B ari g TR e
raaoluticn orﬁorﬁer anpointing him’ liqnidatOr, end tha
Gﬁidtrar shall antor tha aypointmsnt in raanaot of any
land, lease or charge of which the compeny is registere
a8 proprietor, and nhall file a copy of the resolution

or ordsr,.

(2)  4An instrument exscuted by or ¢n behalf of »
company in licuidation presented for regliatration after
taa appointment of the liquidator under pubaection’ (l)
of this section shsll be sealed with the common seal
of the company and attested by the Ligquidetor or, in
tihe caas of a company net required Ly law to have o
coumon seal, shall be sizned by the 1iquidator-whose'
signature shall be vorified in accordancs with seotion
113 of this tet. |

by 126, #hare the Govarnmsnt.or ans person has
baeoms entitled to ony land, -Leaze ¥ chargs under any
;law orﬁbJ virtua of: anyjorder*or-ce fieate of sale:

L e b

nide or“ieaued‘tmdar any9law;dthe Regratrar shall, on t

anplication’ ot Jny intcra ted person ragister the lend

public lond or ragiater the person anﬁitlad as propriet
of the land. a8 the onse nay be.

127,(1) A perscn acquiring land or g leacs or a
charge in a fiduolary ojpacity nay be dagoribed by that
capacity in"the instrument and, if 80 describied, Shall
be registered with the additional words "as trustec”
but the Reglatrar shall not entaer partioulars of trust
in the rugiaster,
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(2) An 4nstrument which declares or is desmed -
to declare any trust, or a certified copy therseof,
may be deposited in the reglstry for safe custody,
but such instrument s not form part of the register
or be deeusd to ba regliatersd,

(3)  ‘hers the proyrietor of ls.nd, 8 loass or &
cb.e.rge ia. a trustee he. ahall hold 'che same subject to

any unregiatared uabilitiaa, righta or.interests to
_whioh it is aubaeot by virtue of’ tha matment creating

-.lau gu‘&,,,—,.yf oDy R ) Al A'r*-r

.'no peraon i:laaling s.n good raithfor 'véli-:abla considaratic
‘ghall be deamad to have notico or tha t:mst', noyr shall

any breach of the. trust orea.te amr right to indemnity
under this Act.

128, Whenever two or more propristors are
registered jointly as trustees, end the survivor of
such trustees would not be entitled to exercise alone
the powers which are veated in them, tho Regisirar
ahall. enter -3 restz_'iction in thse regist;ar to that effect.

PART VIIT
: REST_IH INTS: ON DISPOSITION
Division 1 = Inhibitdions.
129.(1) ‘rhc ch may make an arder (hereina.ftar
referred %o aa,ira.n ?.phibition} 1n.hihit1ng for a. partiouls

or ’-genera.lly ;_uuntil

-
R A a!’vdk-r

any dealing with any land.,\léaé'e or oharges

(2) A copy of tho im:ibuan undsr the seal of

the Court, with pa.rticulara of tha la.nd, lme or
charge affected itllershy, apu be sent %o the Reglstrar,
who shall register i% in tha appropriate regiater, and’
no inhidition shall bind or-affect the lan&, lsase or

charge until it has besn registered,
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affsct of 130, An instrument which is inconsistent with
inhibition. g ragistercd inhibition shall, for so long aa the
inhibition remsing regiptered, not be registored.

Cencellation ' 131. The roglotration of inhibitions shall be
inhibitions, ¢Concelled in the following cases -

(a) on the expiration of ths time limited by the
inhibition; or

(p)

(¢} on the J.‘and.; lease or charge being sold
by 1chargee. unleans such sale in itself is

(a) by ordex of the Courte

Logzing of 132,(1) Any person Who =

4] + ™
autions (a) clains any: unregisterable intarast whatscever

in land ora Jease or a charge} or
{b) 1is entiti_l._e&,}_'to a licence; or

(¢) has _preééntgd a Bankruptcy‘ petition against
the proprietor of any registersd land, lease
or ch.m.rbe, . or

(d) boing e Bank, has a.dvuncad. money on a current
sccount. to 'the._proprietor of any lend, leasa
or.charge,

'may"lodge,\aspauuon with the Registrar fortidding the
ragzbtration ‘of: dispoaitiona of; the land, leasse or
charge concorned and the making of entiies affecting

tie same,

{2) A caution may sither -

(a) forbid the registration of dispoaitions
and the making of entries altogether; or
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(b) forbid the registration of dispositions a.nd

the making of entries to the extent therein
exprassed,

(3) A caution shall be in the prtacribed form
and shall state the intersst olaimed by the cautioner,
and the Reglistrar may requira the cautioner to support
it by a statutory declaration,.

(4) Ths Registrar By refuse to register a
caution whichi he%aonaidera mmeoeaaary or the purpose

ot which*hegeonsidmgcm ba —‘ertecte' e
regiatra.tion%o Tantinatrument: undar thia ih&tf

Division 2 = Cautions

(5} Subject to the yrovisions of this meotion,
a ocautian shall be registersd in the apprepriate

reglstexr,
Notice and 133.(1) The Reglstrar shall sive notice in
9“%2“ 8 - writing of a caution to the proprietor whose.lend,
lease or charge is. affected by 4Lt.
(2) S0 long a3 a Oanti.omramains'regiéfared no
.disposition whioch is inconsistent with it shall be
reglsterad except Witb. ‘the aonsent of the sautioner
or by order of tha Cou.r't.
vithdrawal. S 1346(1) A oautionmay be; wi‘bhdram by, the
% vel o f ca.utionar or removed‘ l:gg:3*‘=’¢.':;§rler',,r of.the: Cgur‘b or; Buhjaot'
‘cautions. "to.the’ provi”i' 1 bsacti.on'?(2),z;o_ ithie section,

{1&3{ =

by order of“the

(2)(a) The Registrar may, on the application of any
person interested, aerve notinc on the aautioner
warning him that h:ln oaution will be removed at the
expiration of the time stated in the . notioe. :

(b) If at the expilration of the time siated
the cautioner has not objested, the Reglstrar may remove
the caution.
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(o) If the coutionsr objesta to the ramaval of
the caution, he shall-notify the Ragistrar in writing
of his objection within the tims speaifisd in the
notice, and the Registrar,; after gilving the parties
an opportunity of being heard, shall make such order
a8 he thinks 1%, =nd may in the ordex makes provision
for the paypent of costs.

{3) On registration of a tranafer by a chgrgee in
exercisa af:his-powers of sale undar section 76 of this
Act, the RegiBtrar shall¥remove any caution:which
vurports to pronibdit any dealing by-the charger and
which wads rezistared anfter’ th.ichargt~hy Virtue of whic
ths_tranater has " bean effected,:

(4) On the withdrawal or removel of & Oaution, its
reglstration ahall be canoellod, but any liability of
the cauvtioner previously inourred wder sestion 136
of this Act shall not be affected by the cancellation.

135. The ngiatrar may rofuse to accept a further
caution by the same person or by anyone on his behalf
in relation to the same matter as a previously
rezistersd caution,’

136, Any perwon who laagea or paintains a oaution
wrongfully and without rcasanablo cause: shall: be: 1iahle,

in an agtion for'damages at the suit of any person who-

has thereby . sustained damaga, to pay compansation to

B'D.Qh narsani

DIVISIONF3 = Restriationa,.

137.(1)~ For: thslﬁfévéﬁti&n”or'fraud or improper .
dealing or for any’ othsr‘surfigzent osuze, thn
Raﬁiatrar may, eithaxr- with or ‘without tha applioation

~of any person interested 1n the land, leaso or oharge,

after dirioting-sunh:anquiriaa £o0 be made nnd notioes

to be served and hearing such peraons as he thinks £it,

make an order (herainafter referrad t0 as a restriction)
prohibiting or restricting dealings with any purtioular

land, leasc or charge.



— W -
(2) A restriction may be eipreasid to endure -

(a) for a particular period; or

(b) wuntil the ococurrence of a particular
evanti or

(c) until the making of a further order,

and may - prohibit or restriet ell dealinga or only
such dealinga zs do not comply'with.speoified
conditions and ths restriction shall bs reglstersd in
the appropriate;register. |

(3) The Registrar shall: order a restriotion to be
: .J..,...JJ
_entered 1n any case. nhsre 1t appeara %o him that the
powsr of the proprietor to deal with the land, lease

or charge is restriocted.

ﬁotioe and 138.(1) Upon ths entry of a restriction in the
effect of register the Registrar shall give notice thereof in
restriction. ., .iting to the propristor affected therehy.

(2} 90 long as any;rostriétion romains registered,
no instrument which is inconniatent with it ahsll be

registered excapt by order of the Reglistrar or of the
Court,

Removel and 139.(1) The Registrar may at any time, upon.
::Et::i::ogi application by any person interested or of'his om
¢ motion, end after giving the parties affected thereby
an 0pportuni*y of bsing haard, order the removal or
variation of a- reutriotion.

(2)*Upon *ihe. application ol a propriator affectad
by a reatriotion, and upon’ ‘notice thereof to the
Reglstrar, .the Coury may order a reatriotion to be
removed or varied or mmkp such othar'order as 1t thinks
fit, and nay maka ‘an. order as to oosts.

PART IX
PRESCRIPFEION
Aoquisition of 140.(1) The right of oocupancy of land may bae
g:fi; of acquired by open, peaceful and uninterrupted cooupation

preaorig¥ion. for a veriod of twelve years and without the permission
of any person lawfully entitled to such right of
occupancys
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Trovided that no porson ahall oo asquirse
tihe right of cccupancy of land which ig registered
a8 public land or of lapd which is foreshore,

(2) Any person wiho claimas to have sogquired
a right of occupancy of land by virtus of the provisions
of subsection (1) of this section may apply to the
Rogistrar to be registered as the proprietor thersof,

1431, (1) i hare‘itLigﬂahown that a person has
’g'?% Mﬁ;%}zpion 0 land.,% or;in‘r?g_o%?}pt« of rents
or: profitawthareof- atiat
ﬁ?%ﬁﬁﬁﬁggzﬁg?Eﬁﬁﬁzoa?pt:tharaof, it "shall be presumed
that e ‘has,’ from that’ date, been in uninterrupted

ocoupation of the lend until ths contrary be shown.

(2) Oocoupation of land or roveipt of rents or
profits thervof by any person through whom a claimant
derives his occupation of the land shall be deemed
to be or hove bsen the occupation of receipt of rents:
or profits of the olaimant.

(3) Where = from the relationship of the
parties or from other speoial cause it appears that
the pexrnoon in occupation of the land was in ocoupation
on behslf of snother, his cocupation mhall be deemed
t¢ be the occupation of that other.

(4) If a parson, whose ocoupation of land is
subaect +$o0.conditions. zmposed by or on behalf of the

\proprietor of the: land;;ocntinues in. such qocgupation
‘afterithe expiry

ﬂterm during which such
conditions aubsiat,.withbﬁt fulfilment or compliance
with them by such paraap and without any exeroise by
the propriator of nis right to the 1and, suoh
subgequent occupation ghall be deemed to be peacerul,
open and uninterrupted ocoupation within the meaning
of scction 140 of this Act,
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() For the purposas of subasection (4) of this’
section a periodic tencnoy shall be dgemsd to have
terminated at the expiration of the pqriad in
accordance with section \46(1)(0) of this Acts

Provided thatl where any rent has subagguently
been paild in reaspect of the tanancy it shall be deemed
to have terminsted at the expiration of the period
for which the rent has been paid.

(6) Ocoupation:shall’be interrupted
‘i_a)

ke

: tion by aiperson; ol
g HiE g s o e
in. oppo:ai‘tion to" the: person’ in’ Oﬂoupation' or

(b) by the. institution of legal procesdi.nga by
the propristor of the land to assert his
right thax_'e.to;

(¢) by any aolmow:l.edgnmt made: by the parson
~ in ocgupation-of ths 1and. to any persom
claiming %o be the propristor.therect that
such olaim is admitted.

(7) No persom in cocupation-of Land in a fiduciary
capacity on behalf of another may acquire by
presoription s right of ocacupsnoy of land ss against
such other,

Procedurs of 142,(1) On =application by any person for-
3593’_]'1"5‘““' registration as. proprietor under aeotion,M-O of th.ta
Act: the anpl:l.Oation eha.‘l.l ‘bof%-ad.ve:trl.aad. by the

: 4} ' pplicant in such

(2) “The Reg:!.strar sha.ll ‘&ive notice of any suoh
application to the pr_op;'iptor _o;f the land affected and
to any other peraona who may, in his opinion, be
affeoted. thareby.

(3) After three montha have slapsed from the

date of giving notice under subseotion {2) of this
sootion the Registrar, on being satisfied that the’
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applicant hss acquired a right of occupansy of

tie lind olaimed, may allow the upplioatibn

and register him ao rroprietor of the land olaimed
subject to any intarestf on the raegister which have.
not beean axtin“uishad by his ocoupation of the land.

Capel2. 143.{1) osubjoct to the provisions of the
fggﬁ;gﬁ:ﬁ°ﬂ of 1imitation Decree, easements and profitas may be
cnd pfofita, acquired by open, psaceabls, and uninterrupted

anjoyrant theruof for n werdod of twelve vsars:

“rovidedath“t ‘thi's section shall not; apply to
;anar“euaement%ﬁorf m‘ofﬁ. affeotin”g’%“regiataredf mblic-

rl ent Of Wa:f.

(2) ‘hore any persen claims to have acquired
an grusoment or pfofit by virtue of tha provisiona of
subseotion (1) of this seotion he may apply to the
Rogisirar for registration thareof; and the Reglatrar,
on veing satiafied as to the clsim and subject to such
notices, advertisements and conditions as the Reglstrar
may direct, shall register the easement or vrofit as
an enouwsbrance in tks register of the land affected and,
in the cane of nn easemant or a profit which isa
appurtenant to l..nd, in the property msection of the
register which benefits,

PART X

‘JvLIPICAFION AND INDIEZ/NITY -
Reotification : 144.\13 ‘The’ Registrar nay: reotifv'the resister
gzgisl . ' "*rumont“presenta for re;istrauion,in the

;ollo"inﬂ ohaes(: 3

(a) in formal matters and in %the ccse of errors
or ommissions not materially affecting ths
intercata of any proprisetor;

(b) where any person has acquired an intercst
in land by prescription under PartIX of
this Actj '
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(¢) "in any case at any time with the oonsent of all
persons interestedj

(4) where, upon re%urvny, & dimension or area
shown in the Registry Mep or in any register
is found to be incorrect, but in such ocase
the Reglstrar shall first zive notice to all
persons appearing by the register to be
intercsted or affected of his intention to
rectify. .

: fsname or addresa
of , | . ‘:,“hallfon the written
-application‘of the proprietor, ‘make’ an entry in the
ragister t0 record the change.

Reotification 145.(1) Subjeot to subssation (2) of this section

ggu;gf _ the Court may order rectifioetion of the ragister by
ddrecting that any registration be cancelled or amendsd
where it is satisfied that any registratibn (including:
o 2irst registration) has besn obtainad, made or
omitted by fraud or mistake. |

(2) The Regleter shall not he;ractified so as to
affect the titls of a proprietor who is in occupation an:
acquired the land, lease or ohargs'for valuable
consideration, unless such propriestor had knowledze of

tie fraud, mistake or omisaion in consequence of which
the restification 'is sought, or ceused such fraud,
mistake or omission- or.substantially contributed to it
:py;hispact.ﬁnegligencefor+defau1t.

Right to 146,(1) :Subjectrtoithelprovisions of this Act
indemni ty. and of any law relaeting to limitation of aotions, any
person suffering damace|by reason of =

- {a) =any ractification of the register undar
this Act; or

(b) any mistake or omission in the reglster which

cannot be rectified under this Act, other th-
&8 misteke or omission in a first registratior-
or '
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{¢) any error in a.copy of cor extract from the
rozistsr or in a copy of or extract froﬁ,any
document or plan certified under this 4ct,

chall be entitled %o be,ipdemnified by the Miniaster
out of the public funds of the Government of Zanzidar.

(2) No indemnity shall be payable under this Act
to any perscon who has hinmself cansed or substantially
contributed to the damage by hls fraud or negligence,
or who derives his title (othsrwiae than under a
registered disposition made bonag fide for valuahle
consideration) from a person who 80 caused or

subatantially contributed to ths damage.

147. ‘here en indamnity ia awarded in respsct of th

Amount of
indemndt¥s 1509 of any interest in lend, it shall not excesd =
(a} whers the ragistar-ié not‘ractified, the'falua
of the interest at the time whan tha mistske or
| omission which caused the loss was made; or
(b) whers the regiester is'rectifiad, thé‘value of‘th:
interest immediately vefore the time of
rectification,
Prgoedure for 148,. The ogistrar may, on tha application or any
ind {5y interestod party, determine whether a right of indemmity
has arisen under this Part and, if so, award indemity,
and ‘way thereto eward ony cos¥s and expenses properly
incurred in rela*ion to. the matter, o
Recovery . .i49f§ﬂ§ﬂgigfgny"moneyg ara” paid by'way ‘of indamnity
2§d i by under this Part” thenM1niata‘lia entitled to recover by
Daid. suit or othefWiae amount so paid from'any parson who

has caused or substantially contributed to the 4daRage
by bis fraud or negligenqo and to enforcs any expressed
or implied azresmant or othar right which the person
who is indemnified would have been entitled to enforcs
in relation to the matter in respect of which the
indemmity has been paid.
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- 150.(1) as between the Government and a propristor,
no indemnity shall arise and no sult shall be maintained
on account of eny surpldf of deficiency in ths area or

‘measurcment of any land disolosed by a survey showing

an area measurement differing from the ares or
neasurcnent disclosed on any subssquent survey or from

‘the area or measurement shown on the Reglstry:Map or in

a regicter,

(2) As betwaan o prupriotor and any pcrsan from or
throubh who%ﬁpe,aqquired the land,“?no c;qim“to indamnity

ey &?; o i

deflciencf%lnk . .
TR AT iaaaﬂ Jfr!: & ' P z‘,:g,i n eTLEhS AR ;.L i

that shown in any other survey or: abova or below the araa

or measurcment shown on the Registry Map or in a register,

after a period of six months from ths date of registration

of the inatrument under-which the proprietor scquired

the land.

-PART~II

AP?EALS .FROM - DEOISIONS Q? THE
— RnGISTRA?

.

151. Wherewur- any question arises with

| regerd to uhe exeroiae of any powar oy the parformance

of any duty oonferrad or imposed on bim by this Aot,
the. Registrar may state a Oasa for tha’ opinion of the-
Court, and thereupon thz Court ahall give its opinion
therson, which shall ba. binding on tha Raaistrar.,

L1952, (1),_“he minietermor%gﬁgﬁparscn aggrieved by a-

G w_..‘ Xt b B

_rdecisipn, 0£ger, determfﬁitionﬁor“awar&:of ths Registrar

w2 T L e P MR

may, within thirty daya of" the. dedision, order,
:determinatlon or anard, giva notice to the Ragistrar
A4n- the preacribed form ot his 1ntention to gppeal to the

Court against the dacisian, direction, ordar.
determination oxr award.
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(2) On receipt of =a notice of appeal, the Registrar
shall prepere and cend to the Court and to the appellant,
and to any other perscn appsaring %o him from the
reglster to be affected byl the sppeal, a briasf atatagent
of the question in iasgue.

{3) On the hearing of the appeal, the appellant
and ths Reglstrar and any othar person who, in the
opinion of the Court is affected by the appeal, may,
subject to any. ruleu of, oourt, appesr and be heard in

verson:or:bv. ndvooatas
(4) ‘Thepcourtsmay, }euch?order on the appeal

Gk “ﬁm« Jﬂ&‘%‘:'&e’::&*f‘ FE 5
*‘th& circumatanoes“ »raquirc, and every such order

shall be - g.ven effect by the Rogistrar

(5) The costs of ths appeal shall be in the
discretion of the Courte.

R

Effect of 153.(1) Ak appeal to the Court shall not affect
_gfg;g:;i:fm a disposition for valuzbla consideration made in good
faith and registered before presentation to th.e Regiatraxr

(2) A note tha% an appeal is pending shall be mada
in the register effeoted by the appeal and any disposition
shall be gsubject to such notice,

Appeal 154. The Chief Justios may make rules of court for,
Tulese regulating applicatims and aypeals to the Court under
thisFAct/snd “For ‘the Tees o' be paid in respeot thereof.

ZRRTRQL:
a;jmﬂﬁ 9

MIaGELL NEOUS _

‘Addresses, ~ 155. Any person who “urider this Act subnits s caution
or zny instrument for regismtion, or is tha proprietor
of any land, lease ¢r. charge, shall furzdsh to the
Reglstrar in writing a postsl address in Zanaibaxr for
pervice, and shall notify him in writing of any change
of address.

84/



Service of 156,
notices.

(a)
(b)

(c)

(a)

- & -~

A notice under thim Act, shall be deamed

to hava been served on or given to any perason -

1t gerved on bim perscnsllyj ox
if sent by reglstered post to him at his
lagt known address in Zanzibar or elsewherei or

if perved on an attornsy holding a power of
attornaey whersunder such an. attorney is
authorized:to’accepy auchiservice; or

if: service:- cannot be erfeotad 1n one:- of the

above mantionad wa.ys, 'by displaying the rmt:l.ca Fl

in a prominent place on the land.

Meaning of 157.(1) (hore by this Aot a thing is to be or may

“opportuity

of being be done after giving a person an opportmity of being
heard”, heard, that person shall be dsamed to have been given:
such an bpportlmitj‘ -

(a)

(o)

(e}

(2)

if he attends before the Registrar personally
or by agent, and is given such an opportunitn
oxr

if he intimates, perscnally or by sgent,
that he dosa not wish to be haardj or

if he has been served with a notics in writing
specifying the thing to. ba dones gnd
appci_ntiug a. day and tinze n9t laess than

; p ot the noticc at

which! ha“&vdll,"‘ 1£°he attends befors the
Registrar, be heard,

Where e person pr his agent attends before the

Registrar concserning a matter on whioh he ' is entitled

to be heard, or fails to attend pursuant %¢ such a
notice as aforesaid, the Registrar, if he thinks ﬁ.t, mey -
adjourn the hearing from time to time, ang,
notwithstanding fallure to attend, may if he thinks fit,

hear such peraon at any tima.
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(3) Vhore by this Aot all persons interested ard
to be xivan an opportunity of being heard, it shall be
sufficient if gll persons who, according 1o sny
subsisting entry in the register, appear %o be

tersated are givan such opportunity.

153.(1) Any person who -

(a) fraudulently isaues or makas, or
fraundulently procuresa. the 1ssue of or
making: ofi any perttficata cr-othar docunent,
or any regiatratian, or any lrasura or
alteration in any cartificata, other
dgoumaent or regiater} or.

(b) fraudulently removes from a rogistry any
register of filed instrument; ox

(¢) ocauses any defacenent, ohlitcratibn,
mutilation or wnauthorised entry to be
made in any register of filed inatrument,

shall be guilty of an offence and liable to s fine
not exceeding forty thousand shillings or %o
imprisonment for a term not exsesding three ysars,
or to both such fine and imprisonmment.

(2) Any person who =

(a) knowingly misleads or deceives any person
authorized by or under this Aot to require
:1nrormation in’ rasrlct of any land ox
interest: .in Iands

(b) wilfully dsfamoes, removes, injurea or

otherwise impaireas any boundarxy reatu:s,
unless authorized %o do so0 by the Regimtrar,

shall be guilty of an offenca and liable to a fine of
four thouzand shillfnga or tu iwprisonment for a tarmm
not excesding one year or t¢ both such fins and
imprisonment.
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(3) 4ny person who -

(a) aftor delivery to him of a summons to attend
before tha Reglatrar or %o pmducea.ny
document, nagleoﬂi or?ma& Ij,thnm'
reasonable Gause to ajtand in WQ with
the summons or to produde any dﬂmen&muh
he ig required by the: spnons to pmdqu. o to
answer upon osth or othe:'wiaa any questicm
lawfully mi to him by-the Registrars

(b) allowaza-bGindary featurs ror:mah-ho*‘u
’responaibla by%vime g%;an ordar; made: under

S Haghnt

asotionr22(’3) of ‘thia Act.» toifall’ mto despair
or be removed’ or des_t_roxed; ‘X~

(@) when ordered by’ tha Rm?‘israr m aantion 22(2)
of thim Aot to danamqo a. bozmd.pry, :ms

LAz

to comply wd.th sugh 0:‘40}';»

AT

. shall ba guilty of” an oﬁ’ema aiu& 1iable: to g fine.not
exceading two thousand shminge cr ta mrisomant toz-

& term not sxceeding aix mthu or to hoth. mh fine
and impﬁsonmant.

159, Thers shall. ha paya.blq in raapqct o land
certificates, certifiocates of lma, surcha;,? mvey
plans and all other matters coxuected with roﬁ.lmtion;
such fees as shall from ti.ne to_time ba preac;'ibed
‘and the Registrar sb.all reru.aa ro@.stmtinn until the
feeq ‘are’ pa:!.f.l._

rredibysthelRegt strar
t1tite a oivilidebt

= Bl

recove.rablo summaril:r by the. Rigiatrar in:the: appropriate:

courte

161, . Any sun oL m«v]n
pald in the. exmise of

shall be enforceable’ e{s ‘atoh..
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162, Notwithotanding the provisions of the

Magistrates® Courts Act, civil sults and proaceedings
relating to proprietorship of land or g lease or s
charge registered under thik Act, or to any intnreat
in any such land, leass or chargs, beingﬂan inparaat
which is registered or registrable umder this Act,:
or being an overriding interest whioh is expresased
by section 30 of this Act not Yo require registration,
shall be triod by the High Oourt, or, vhoro the valuaé
2dhad;fbrt}

;thousund shillings, by the High Court ora. suborﬂinate

Resulations.

Saving of
rizghts of
Governmaent,

Act o ‘bind
- Government.

Other law..

Cegsation of
application
of cexrtain
lavwse

Court preaided gver by_a Resident Magistrato, es the.
Hizh Court shall direct.

163. The Minister mey make regulations ganerally

to give effect to the purposes and procedures of this

Act, and in particular and withaut prejudice to the

@enerality of the feragoing, for. presoribing the form

of the rezisters and inatruments to be used and the fees
payable for anything %o be done wnder this act, and
for prescribing anything under this Act may be prescribed.

164. Nothing in this Aot shell prejudice any of the
intereats, rights, powers and privileges conferred on
the Govermnent by any othexr law,

165, Subject to the provisions of saction'164,'thia_

‘Act shall bind the Govaernment,

1664 iny matter not provided for in this’ Act or in

any- other, 1aw¢i" 'lang,uﬁggaea or. chargea and

intorcats theroin regiatered'under this act shall be
decided in accordance with tha prinoipla of justice,

aquity and good conacience,

167.(1) Without prejucice to anything done
therounder, the following laws ahall, upon firat,
rezgistration of any land under this Act, cegse Yo apply
to auch land -



Gap.lsc}o

Cap«99,

C-'lp. 54,
capt94.

(a)

(b)

(2)

(a)
(‘o_)

- 8§ -

Trensfer of PEroperty lecree, in so for as
it concerns irtmovnble propertys

Registration of Documents lecres.
The following Deoreaes are hereby rspealedi-
Areb and African Guardianship;

Land Alienation.

Pagsed by the:House ol  Renresentatives™ Zamibar

on ‘the 20th day of Decémbory: 1989,

KHAMIS: - JUMA- CHANDE:
CLERX TO THE.HOUSE OF NEPRESENTATIVES.



