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ACT M0 L8 OF 193838

IDRIS ABDUL WAKIL
PRUSID#NT OF ZANZIBAR
AKD
CHAIRMAN OF THE REVOLUTIONARY

COUNCIL.,

™ Peal
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AN ACT 70 RERLAL CERTAIN LAVS RELATED TO

PISUING AND TO LNMNACT BETTER PROVISIONS

RELATLED TO TIi MANAGEMENT AND DEVELOPMENT

OF FISHuRILS IN THS TERRITORIAL WATERS OF

ZAMZIBAR AND MATTERS CONNECTED THEREVITH
AND INCIDENTAL THLRETO.

LHACTED BY Tils HOUSE OF REPXRESENTATIVES
OF ZANZIDBAR,

PART I
PRELIMINARY
Short title 1. This Act may be cited as the Fisheries
and . .
commencement. Act, 1988 and shall come into operation on such
date as the Minister may, by notice in the Gazette
appointe.
Avplication, 2, This Act shall apply to the territorial
waters of Zanzibar and its exclusive economic zone.
Interpretation, 3. In this Act, unless the context otherwise

requires -
"acuntic flora'" means all aquatic plants and
other members of the aquatic vegetable
kingdom and includes corals, sponges and weeds;
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“suthorized officor" means the Director of Micheries
or any other officer or person authorized
in writing by the Minister or the Director
of Fisheries to exercise any power or to
discharge any duty wader this Aet or any
suvsidiary legiclation nade hereunder;

"¢ lose poeriod" nicans any period during which, in
relation to any species or kind of fish, fish
product or aauatic flora, such fish, fish
nroduct or ajuatic flora, as the case may be,
nay not be capturcd, killed, injured, gathered
or collected by any necans vhatsoever;

'e ontrolled area' nreans an area declared to be a
coatrolled area under this det;

"Director” iweans the Director of Fisheries;

Mexclucive ccononic zone'" mneans fho—water-within
the area exteunding across the sea to a distande
of two hwundred nautical miles from the baseling
from which the breadth of the territorial sea

is measured;

"fish" means all forms of asuatic or amphibious
life (including turtles,crabs and shell fish)
and includes the spat, brood, fry, spawn, ova
and young of all such fish, and does includs
any agquatic ozx amphibious.animal or the young
of.any such animalj

"fighing" means colle~*ion, ecapture, gathering, killing,
snaring or trapping of fich, fish product or
acduatic flora;

"fighing gear' means any nct, line, cork, buoy, basket,
trap, hook or other ariicle, apparatus, structure,

construction or installation whatsoever used for
the purpose of fiching;

3/000-:



‘Fich produet” weons onything m:de,”cdilccted or
obtained from fish and includes fibh meal,
dried fish, fish mariure, offal, figh silage,
coaned figh, oil or any fisk, pecrl, mother—of—
pearl, chell, beche demer, ambergris, larva.
and sponges

"fishin: ves.e}” moans any boat or other aguatic o r
arphibious craft or vehicle used, outfitted or
designed for the purpose of collecting,
cupturihg, gathering, orocessing or transporting
Tish whether operating on, above or belowAWate r;

"fishing welr" means any erection, structure,
congstruction or oovstruction whatsoever placed
- across or in any waters and temporarily designed
for the purpose of collcevion, gathering,
capturing, killing or injuring of fish, fish

product or aquatic flora, and includes stake nets
and baskel traps;

"imnature" in relation to any species of Tish means
a fish of that specie which is smaller in size
or leneth tha n the size or lengtl prescribed
in rclation thoeretos

"landineg” means the -landing of fish, fish product or
acuatic flora in Zanzibar, whether or not such
fich, fish product or aguatie flora was .collgcted,
captured, gathered or otherwise obtained within
or outoide the territorial wa ters;

"licence’ means liccnce issued under.secctions 4, 10,
13 and 18 of this Act;

"aesh” means the opening or space in 2 net enclosed
by threads of the net or in the cgse of a wire
net, by the strands of wire; and:"mesh size
means the dictance between ea ch -drag kmot of the
thread when ucdsured wet ond strotched, or, in
o case of = wire net, the diameter of the
smellest omening cnclosed by stronds of wirej
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“ldnicter" means tac Minister for the time being
responsible lor fisheries;

"net" means fishing net made of thread or vire or
any other material whatcoever, designed to be
used for the purpose of colleeting, capturing,
gathering, killing or injuring, fish, fish
product or aquatic flora; |

"product” or "aquatic flora!" wmeans anything made
out or, or conmpoged wholly or partly of,
any aquatic floraj;

Tterritorial waterg" means the water within the ares
extending across the sea to a distance of
twelve nautical miles mecasured from the mean
low water along the coast of Zanzibar and the
adjacent islands,

PART TII

DLEVLULOPILLITY AND CONTROL OF THE
P ISHING INQUSTRY

Minister may 4,(1) The iiinister may, by order published in

resulate fish ., . . , " . i .
industry. the Gazette, wrovido that no porson shall engage ins

(a) fishing ;
(b) collecting, fathering or manufacturing
fich products or products of aguatic flora;

(e) selling or marketing of fisch, fish
products, aguatic flora or products of
aquatic flo:...;
(&) importing or exporting of fish, fish prcducts,
aquatic flora or products of aquatic flora,
save under a licence issued by the Director of Flsheries

or any other authorized officer to the owner of a
fishing vesscl.

(2) An order under subsection (1) may be made to
apply %o all rish, fish products, aquatic flora or
products of aguatic flora or t¢ any specics or kind of
fich, fish product, acuatic flora or product of
aruatic flora. Y
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5.{1) The Dircctor of Fisheries shall prepars
and keep wnder r eview plens for the management
and development of figheries in Zanzibar.

(2) ©Bach plan shall, on the basis of the best
information available; assess the state of
exploitation of each iesouroe,‘its potential
a;verage, annual yield ond the me asures necessary
to achieve its optimum utilization, and determine
the amount of fish, if any, to he taken by foreign
fishing vessels,

6.(1) The Director of Fishe ries may impose
by order or as a condition of a licence any of the
following measures for the proper management of fish
and fishing indus try: '

(a) closed seasons for designated areas,
specics of fish or methods of fishing;

(b) prohibited fishing areas for all or
designated species of fish or methods
o fishing;

(¢) limitations on the methods and gear,
including ndsh sizes of nets, that may be
used for fishing; and

(d) limitations on the amo unt, size, age
and other choracteristics and species or
composition of species , of fish thal
may be caught, landed or traded;

(e) eutablishing territorial parks, sanctuarieb
for any pwi..se whatsoever;
(Z) preventing the ob5TTFUcTIon and porIution
of territorial waters.
(2) Any ord er préhibiting the uce of any gear

in any arca may prohibit the possession of such gear
in such area.

6/cven
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7.(1) ‘The ldnister mny, by order publiched
i a tug CGazetie, declare cny crea or waters te be
o tontrolled arewa in rclation to all fiéh, fish
products or agquatic flora, or in relaticn to any
cies or kind of fish, fish product off aquatic

’
-
~
o

(2) ‘ihere any;area or any portion of
territorial waters ig declared to be a controlled
crea, no person shall, seve with the authority in
writing of the Director of Fisheries or any
authorized officer, cngage in or do any fishing
in such orea or w aters.

(3) Any person who contravenes the provisions
of this section, commits an offence and shall on
conviction be liable to a fine of not less. than
twenty thousand shillings and not exceeding forty
thousand shillings or to be sent to educational
centre for u term not less than five yéqrs ar to
both such fine and commuittal to educational centre.

3.  The Linister shell, in co=operation with
the other agencies of Government, promote the
developrent of traditional and industriéﬁ ficheriss
and related activities in Zanzibar. He shall ensure
that developnent o:f_industrial fisheriés does no %
unfuly demage traditional fisheries, through such
weons as reserving areas Tor different. kinds' of-

9. vhere an order is made under section 4 or
section 7, the Direc... of fisheries or any
authorized officer shall not, save with the consent
in writing of the Minister, grant any litcence. or
authority, as the case may be to agg;gggﬁgggJWho‘is
not a citizen of the United Républic of Tanzaniu, or,
in the cnse of a body_corpofate, to any body
corporate which is not incorporzate 4 by or under
tie Lawg of Zanzibar.
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10.(1) sny Cinidn;: vegcels oporating in tho
Serzitoricl woaters, or in thac oexe lucive ccononde
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aone, wder thc jurisdictian of Eﬁnzibnr, wigiever
" Trorulsion, shall be licensed,
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(2) The tinicbver mny establich catexorics
3

L
of 11h:ﬁ“cs and set diffexant seales of fees payable

©oon the basis of the type oand propulsicn of
5 of fich ond other relevont faetors.

A
)
vescelny apecies

(3) +n avplicwtion £
ficedng: siell be modde 17 the vreceepihed form Yo the
liconsing officer ucsiupat & by the Ministor or, if

er lwen boen desipnated, to the Director

(4) Upon apnlication Auly nade under subsecdion
snd noayoens of uhic prescribed fee, the licensing
r woy icsuwe o licenca in resrect of a fishing

s f

¥
e g o~ .
W "‘Gl 1o "C 15 Sat_u ;flC e;a..t-

(o) %he igzue of the lisence is consigtont
with oty applicadble ficherieg monagenent
rlon;  ond

() the ap“liC!ni will couply with %the

conditions of tho licenco but otherwise

e nhall refuce %o issue 2 llcence,

¥

(5) A licence dsouad wndoer thie scetion shall,
rovoked or auspended carlicr, be valid for such
a4 period not exceedin® one yeor as many be gtated thercon

Ur preccribed LY rooulotlons.

unleqs x

11.{1} Apnlications for licences suall be
prde in oouci forma g Ley be nrascribeld vy
as Lo :inlster nay recuire,
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(2) A licence iusued under this Act shall be
subject to such termu and conditions, as nay. from time
to time prcscrﬁbed by resulations or order made oy
the lidnister.,

(3) It sitkhll be a general condition of cvery
licencce isosued- under this Aet or regulations made
thercunder that the licenceeshall comply with such
reguirementa as the Director nay establish concerning
the naking of statistical returns and the collection

of information.

(4) The Dircctor muy revoke or suspend a licence
for failure to comply with the provisions of this Act
or regulations made thereunder, or any condition of the
licence, or where such action is necessary for the
proper nansgement of fisheriess

Provided that any person who is aggrieved
by the decision of the Director may appeal %o the
Kinister whose decision shzll be final.

(5) No liconce sihall be transferable to any other
person or vessel except with the writiten permission
of the licensing officer ordered upon such licence.

(6) uwvery vessel in respect of which a licence is
issued under this Act shall be rmarked in guch a manner
as the Minist%r may prescribe..

(7) The Director chall cause to be maintained
a regicter of all licences igsued under this Act.

Other 12, 7The Idnister may, on the proposal of the
licences in R . . . . -
Director of Fisheries make regulations requiring a
general, i
licence, in addition to eny licence required by
section 10, fer fishing with any gear or wmethod with
or without the wse of vessel, or for processing fish
or othoer marine orgonicn,
Jeach 13,(1) A‘licensing officer may, on proper
Seines. apnlication therefor and upon payment of the prescribed

fee, issue a liccence authorizing the use of a geine for,

9/ eean
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such streten of beaecihr or shore adjoining the sea or a
lazoon, as may be svecified in the licence.

(2) No pcrson shall operate, or being ovwner allow
to be operated any beach seine in any marine or
lagoon waters except under authority of a valid
licencc issued under this section.

14, The Minister may by order in writing
authorize any nerson or vessel to conduct scientific
regsearch or other a ctivities for the proper
managenient of fishertes, subject to such conditions,
including recuirements for the disposition of any
catch, ag the [ldnister mey impose. An authorization
issued under this section may exempt any person
or vesgsel from any provision of this Act, or any
resulation made thereunder.

PART IV

CUNGUIRVATION HASURES

15.(1) No person shall -

(a) wuse or attempt to use any explosive,
poison or other noxious substance for the
purpose of killing, stumming or disabling
fish 0o as to render such fish more
casily caught; or

(b) ecarry or liave in his possession or control
any explosive, poison or other noxious
substance in circumstances indicating
an intention of using such explosive, poison
or other noxious substonce for any of the
purpose s referred to in paragraph (a)
of this subscction.

(2) any cxplosive, poison or other noxious
substance found on board any fishing vessel shall be
presuncd, unless the contrary is proved, to be used
for the purposes referred to in subsection (1).

10/cass
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(3) “here any cxplosive, poison or other noxious
subgstance which can ue used for tha purvoses referred
%o in subsection (1) is found in the possession or
control of any person in the vicinity of the
territorial waters under the jurisdiction of Zanzibar,
ghiortly ~fter any cuch cxplosive, poison or other
nox ious substance is proved to have been used in such
waters, that person shall be presumed, until the
contrary is proved to have used such exploscive, poison
or other noxious substance for such purposes,

(4) ¥No person shall land, cell, buy, receive or
possess any fish lknowing or having reasonsble cause
to believe them to heave been taken in contravention
of the provisions of this section,

Use of 16{1) No peorson shall use for fishing or possess,
Eggﬁ%bited subject to subsection (2) have on board any fishing vesse:
- in the territorial waters under the Jjurisdiction

of Zenzibars’

(a) any sishing net, the mesh size of which is
lecs than the preseribed minimum size for
thot type of net in such area; or

(b) zny other fishing net or fishing gear that
has been prescribed as prohibited in suc h
area.

(2) Where any fishing gear is Dbeing
transported through an area where the use of such gear
is permitted such fishing gear shall, at all times
while it is in the prolinited erea, be kept stowed
in the prescribed monner,

Catching 17.(1) «o porson shall catch and retain, land,

2%2&???56d sell, buy, gfceive or have in his possession any fish

aize. of leos than ninimunm size prescribed for that species
of fish.

(2) Any fish of a size less than the minimum
cize rrescribed Lfor that species of fish caught
accidently shall be returned to the water forthwith and
wit b the lecast injury possible.

11/n.. s
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18.(1) 1iio person-shall use a gpear gun for
Fighing, except under the authority of & valid
liccnce issued under this section,

(2) An applic ation for the use of spear gun
snall be forwarded by the licensing ogficer to the
finister for special epproval., The Minister may
grant such approval if he is satisfied that the use
of a spear gun would not be inconsistént with the
proper manzcenent of ficheries in Zanzibar.

(3) A licensing officer may, on proper
application approved by the Ninister aend payment of the
prescribed fee, igsue a licence permitting the use
of spear gun for fiching.

19.(1) For the purpose of enforcing this Act,
any suthorized officer may, without a warranbti—

{a) stop and board any vessel in the territorial
vaters under the 31r1°dlctlon of Zanzibar,
wnd he nay inapect such vesgel, its cargo,
surnlice, fishing gear and equipment;

ct

2
=

(b) stop and inapect any vehicla or vessel

transporting fiohg

(e) rccuire to be produced ex amine and take
copies of any licence, log or other
documents required under thig Act or
regulatio- no made thereunider;

(&) rcquire to be produced and examine any fish,
net or other fishing gear;

(e) upon reasonable payment therefor, take
samples of any fish,

(2) Any cuthorized officer, where he has
reasonable grounds to believe that sn effence haa been
comaitted against this Act or regulatidns made
thereunder, woy, without a warrant:-

(2) eonter any nromices which are not being used
exclucively as a dwelling place, in which
he h2s reason to believe is kent any fish,

12/cass



- 12 =

fishin gear or other article uszed in the
comalosion of the offence or in respect of

which the offence hes been comeitted;

(b) arrest any percon who he has reason to believe
hesg comnitted tne offcnce;

(e) seize any figh, fishing gear, vessel, vehicle
or »other arvicle which he has reason to
belicve Lings  been usad in the commission of the
offcnce or in wrospect of widceh the offaence

has been conitted.

{(3) A wiitton recueipt ckoll be given for any
article or thing seized wader tae nrecedingssubsection
and the grounds For such seizure shall be stated in

Y,

such receipt.

iish seized 20, Any {fish or other articles of perishable

may be sold. nature, seized under the provisions of section 19 may,
on the direction of tlie Director of Fisheries; be sold
end the wprocecds of sale shall be delivered into the
custouy of the Uircctor of Fisheries,

Person’ i 21. Any person oxrested, or vessel or fishing

igrgzted.;, gear seized, under scetion 1§ siall be brousht bafore
4 . R |

brought a court asg soon ags reasonably practicable.

before . '

court,.

Nelease 22. Any vessel, fish or fiching gear seized under
3§cve§§el’ section 19 shall, upon epplication to the.court and
bon&. subject to the posting Of a. satisfac tory bond or other

sceurity for the reaconable value thereof, be released
to the court to be entitled thereto, '

Porfeiture. 23. On eonvicting any person of en offence under
thig Act, the court, in addition to any penalty otherwise

imposcds
a)

(¢ may order any instrumcnt used in connection
with the offence, including sny vessel so used,
together with its fishinz gear, equipment,
stores wid cargo, as well as any article in
resnect of which any offernce has been

cornd tted to bhe Lforfeited;

13/eses
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(b) oshall ordeur all fish Ffound on board any
vessel uscd in connection with the offencs
to be forfeited, except that ony fish
that are proved not to have bsen caught
in the comfiission of an offence shall not be
forfeited.

24, vhere any offence is couwmitted under this Act
in the territorial waters or an cconomic free zone
within the juricdiction of Zanzibarj; +the Zanzibar
courts snall be coumpetent to hear snd determine the

case.

25.(1) The lKiniuter wmoy, on the recommeddatio n
of the Mrector, if he is satisficd that a person has
comaitted an offence under this Act and if the person
adnite the cormidsuion of the offence and agrees in
writing to its being dealt with under thigs sgection:

(a) compound the offence by accepting a sum of
money not exceeding the maximum fine specified
for the offcnce; and

(b) order the rdlease of any vesssel or other thing
selzod in conncetion with the offcnce on
payment of =o sum of money not exceeding the
value of thHe vessel or other thing,

(2) Any gum of morey received under this section
shall be dealt with as if it were o fine imposed by
the court.

(3) “here proceedings cre brought against any
person for an offence against this Act, it shall be
a pood defence if the person proves that he has
compounded the offence under this section.

14/ea v
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26,
provicions of subsection (1) of sdetion 15 shall be
cuilty of an offence and shall on conviction be ligble
to a fine of not less than twenty thousand shillings
and not exceeding thirty thousand chillings or o be

Any person who contravene s any of the

sent to educational centre for a term of not less
than three years or to both such fine and committal
to an educational centre,. '

27. Any person who contravenes any provigion
of sections 4, 10(1), 13(2) and 16 or any of the
provisions of any order made under sectiom 6 and 7
shall be suilty of an offence and shall on conviction
be liable to a fine of not less than forty thousand
shillings ond not exceeding sixty thousand shillings
or to be sent to an educational centre for a term of
not less than five years or 10 both such fine and
cornittal to sn education centre.

23, Any person who contravenes any provisions
of sectionslS(4), 17(1) and 18 chall be guilty of an
aoffence and shall on cenviction be liable to a fine
of not less than two thousand shillings and not
exceeding five thousand shillings or to be sent to
an educational centre for a term @f not less than
three months oF to both such fine and commital to
an educational cecntre.

29, Any person who.

(a) wilfully obstructs i authorized officer in
the exercise of any powers conferred on
him by this Act; and

(b) Fails to produce or pequegst by an authorized

officer =

(i) ony licence, log-book, certificate or
other <ocument required to be maintained
by or under this Act; or

15/0c s
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PART VI
MISCELLANEQUS PROVISIONS
3L.(3)  Tho Vinister may, if in hic opinion it ic
e rndlic intercsd co to do, exanpt any person
maization from gll or ~mny of the provicions of

Ehic o oy of any regulations menie nersunaire

(2) 7Tue sdircctod of Sichwrius mny, in tio
dnterist, o selenced or receoreh, issue certiliccte
to exonyd any porucn or org niuation from 2ll or any
of thec provicions of thio Act or rny resulations uands
spreaidor subjeet o guch forms ond conditions and
o such neriod o moy bo syeeified in that

Ccoruwiiienso.

324 The sinilvbor .oy ndte regulations for the
rroner mviasuient, Geveloprint «nd reftlatzoh ct
Picherdies and related indusiricz, cnd £or the

“,1v.cnt¢uiu of' this Act, wnd may, in pax ~ticuler,

inie rerulations for the following yurposes -

(o) %o nreseribe the contente nnd proscntation

. P .
of -y fiohicrics ronpoocent plong
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(b)

(a)

(e)

(h)

(1)

(3

(k)
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to 1imit the nuaber ond type of vessels and
other means cuployed in any fishery by such
neans as refucal to isszue or renew licences,
special lic ence end catch fees, preferential
licensinz in other ficheriesj

to describe the conditions to be fulfilled by
foreign parti¢ipztion in ficheries;

to establish the conditions to be observed

by toreign fishing vessels which are within
the territorial.waters under the jurisdiction
of Zanzibar.

providing for the form of application, fees,
issue, suspension and concellation prescribing
and conditions of licences or authorities
granted or given under this Act or any
sunsidiary legislation made herceunder;

requiring all or any category of fishing
veggels to be registered;

prohibiting or regulating the use of any
description of fishing gear; specification

of fiching nets and size of meshes;
prohibiting, restricting or regulating the
bringing into Zanzibar of any live fish, other
thaon fish indigenous t0 Zanzibar;

prghibiting or regulating the sale of any fish,
aquatic flora or any fish product or product
of aquatic floxras;

prohibiting or restricting the use of
explosives poigonous or toxic substances

for -the purpose of fishing;

prohibiting or restricting the capturing,
collcction, gatherinsg, killing or injuring of
inmnature fisch;
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(n)

(o)

(c)

(r)

()

(t)

(u)

vrohibiting or restricting the collection,
removal or ucstruction of any variety of
figh, azuatic flora, fish product or
product of anquatic flora;

providing for the protection of spawming

areas;

preventing the obstruction and pollution of
territorial waters:

controlling the import and export of fich,
atuatic {lora, fish products or products
of agquatic florsa;

determining and imposing ¢ lose periods;

pronibiting, regulating or controlling the
activities of foreign fishing vessels with
territorial waters; aznd or exclusive
cconomic zonej

controlling and regulating construction,
installetion, size and spe cifications

of fishing weirs;

in consult ation with the Iinister of Health,
%o regulate the hendling, storage and
processing of fish, including to prescribe
the mothod s thcrefor, to prescribe standards
Tfor fish products, and to provide for
ingspection of fish trading and processing
establishment and fish products;

to regulate tie ianding of fish and to
prescribe and provide for the management

and control of fishing ports and fish landing
areas;

to prescribe conditionc to any person to
ensage in any form of fishing, or of hindling
storage; transporting, processing,
nonufacturing or selling of products;
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(v) %o orgzanize and rerulete fishermen's
ce—operatives, nmarketing and distributing
of fish in general;

(w) to provide for the registration and marks
to be used to distinguish the ovmership of
fishing gear; to exempt any type of fishing
gear, veasel or from the provision of this
Act;

(x) to promote and regulate the cultivation of
fish and territorial parks;

(y) +to imposc on any person engaged in fishing,
marketing, processing including any fish
dealer, the obligation to supply sich
information as may be necessary to improve
the collceetion of statistics relating to the
fishing industxry.

Repeals 33.(1) The following Decrees are herecby repealed:~

and

Savings. (2) The Fish Protection Decree, 1948 as amended
by the Fish Protection (4mendment) Decree,
1964;

(b) The Local Fishing Decree, 1973 (Decrse No,3);

(c) The Gontrol of Seawced Decree (Cap.lld)
and the Seaweed (Royanlties) Order, 1951
(GQI. IJOQ 15"'16}0

(2) The Licensing provisions under this Aet shall
Act 17043 apply notwithstanding the provisions of Trade Licensing
of 1983. Act, 1983 or any other icw for the time being in force.

(3) Notwithstanding the repeals made under
subsection (1) of this section, all licences, permits,
authorizations and other instruments or documents
gra nted or icgued under the repealed laws shall so long
as they on the date of commenccment of this Act,
continue in full force and effect until they expire,

cease vo have effect or are replaced by new ones issued
or granted under this Act.
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(4) Hotwithstanding the repeals made wider
subsection (1) of this section, any rezulations or
order made under repecaled laws prior to the
comnencement of this Act shall remain effective and
in force unless it is sooner mmended, revokdd or
replaced by legislatioan made under this Act.

Tassed in the House of Represcentatives
on the 2lst day of December, 1988.

ABDUL~-RAEMAN ALI SALEH

CLERK TO THE HOUSE OF REPRESENTATIVES
OF Z2 ANZIBAR.



