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No. 9 oF 2001
| ASSENT,

President

20th June, 2001

An Act to establish aregulatory authority in relation to the
surface and marinetransport sectors, and to provide for

its operation in place of former authoritiesand for related
matters.

PART I
PRELIMINARY PROVISIONS

1. ThisAct may be cited as the Surface and Marine Transport Regula-  short title
tory Authority Act, 200 1.

2.-(I) This Act shall come into operation on such date asthe Minister  cowm-
may by notice published in the Gazette, appoint. mence

(2) The Minister may appoint different dates for the commencement of ment
different parts or provisions.

3. In this Act unless the context requires otherwise- Interpre-

«annual report” means the annual report of the Authority referredtoin  tation
section 46;

"Authority" means the Surface and Marine Transport Regulatory Au-
thority established by section 4;

"Board" means the Board of Directors of the Authority referred toin
section 71
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"Chairman" means the Chairman of the Authority referred to in section

8(1)(a), and includes the Deputy-Chairman and any other person per-
forming the functions of the Chairman;

"Commission" means the Fair Competition Commission;

"Council" means the SUMATRA Consumer Consultative Council estab-
lished by section 29,

"class licence” means alicence which may be granted to multiple regu-
lated suppliers under sector legislation on standard terms and condi-
tions or substantially standard terms and conditions;

"Director-General" means the Director-Generd of the Authority appointed
under section 13;

"Division" meansadivision of the authority constituted under section 20

"Division Director" means a Division Director appointed under section
14;

"Gazette" means the Government Gazette of the United Republic of
Tanzania;

"inquiry"means an inquiry instituted by the Authority pursuant to see-
tion 18;

"member" means any member of the Board and includes the Chairman
and the Director-General;

"Minister" means the Minister for the, time being responsible for the
Aduthority;

"officer" means any member or employee of the Authority;

"Permanent Secretary” means the Permanent Secretary of the Ministry
for the time being responsible for the Authority;

"Public Register" means the Public Register of the Authority, kept by the
Authority pursuant to section 23;
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"regulated goods" means any goods produced, supplied or offered for

supply or for use in aregulated sector and includes any goods the
Authority declares under section 38;

"regulated sector” meansrail transport, ports and maritime transport, public
passenger road transport and commercial road transport;

" regul ated services" means any services supplied or offered for supply in
aregulated sector and includes services which the Authority declares
to be such services under section 38;

"regulated supplier" means any person engaging in activitiesin or in con-
nection with aregulated sector and includes any person whom the
Authority declares under section 38 to be such supplier;

"review panel" means the review panel established under section 25;

"sector Act" means any of the statutes referred to in sections 48 to 53 and
any other statutes amending or replacing those statutes;

"sector legidation" means the legislation amended by sections 48 to 53;

"sector Minister" means the Minister for the time being responsible for a
regulated sector;

"Special Review Committee” means the Committee appointed by the
Authority pursuant to section 25;

"standards" includes standards relating the context of telecommunications
and electronic broadcasting applied in the surface and marine trans-
port sectors;

"sub-office" means, in relation to the Authority, and office of the
Authority other than its head office;

" Tribunal means the Fair Competition Tribunal established by section 4
of the Fair Competition Act, 1994.

15
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Estab-
lishment
of the
Authority

Duty of
the Au-
thority

4.- (1) Thereis hereby established a body to be known as the Sur-
face and Marine Transport Regulatory Authority or by its acronym
"SUMATRA",

(2) The Authority shall be abody corporate with perpetua succes-
sion and a common seal and shall, in its corporate name, be capable of

(8) suing and being sued;
o(b) acquiring, holding and disposing of real and personal property;
(c) exercising the powers and performing the functions conferred upon
it by or under this Act;
(d) entering into any contract or other transaction, and doing or suf-

fering to do all such other acts and things which a body corporate
may lawfully Perform, do or suffer to be done.

(3) The common seat of the Authority shall be duly affixed if wit-
nessed under hand by the Chairman, the Director-General or the Secre-
tary of the Authority.

(4) A document in writing recording acts or decisions of the
Authority may be executed or authenticated on behalf of the Authority
under the hand of the Chairman, the Director-General or the Secretary
of the Authority.

(5) Judicia notice shall be taken of the common seal of the Authority
and any document executed or authenticated in accordance with this
section.

(6) Notwithstanding the preceding provisions of this section, and the
Authority having the status of a body corporate, the Attorney-General
shall have theright to intervene in any suit or matter instituted by or
against the Authority.

(7) Where the Attorney-General intervenes in any matter in pursuance
of subsection (6), the provisions of the Government Proceedings Act,
1967, shall apply in relation to the Proceedings Of that suit or matter as
if it had been instituted by or against the Government.

5. It shall be the duty of the Authority that in carrying out its func-
tionsit shall strive to enhance the welfare of Tanzania society by-
(a) promoting effective competition and economic efficiency;
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(b) protecting the interests,of consumers;
(c) protecting the financial viability of efficient suppliers;

(d) promoting the availability of regulated servicesto all consumers
including low income, rural and -disadvantaged consumers;

€) enhancin e(? public knowledge, awareness and understanding of the
regul ated sectorsincluding asto-

(i) the rights and obligations of consumers and regulated suppli-
ers,

(ii) the ways in which complaints and disputes may be initiated
and resolved;

(i) the duties, functions and activities of the Authority;

(f) taking into account the need to protect and preserve the environ-

ment.
6--(1) The functions of the Authority shall be- Functions
of the Au-
(a) to perform, the functions conferred on the Authority by~ thority

sector legidation;
(b) subject to sector legidlation-
(i) toissue renew and cancel licences;

(i) to establish standards for regulated goods and regu-
|ated services;

(iii) to establish standards for the terms and conditions of
supply of the regulated goods and sources,

(iv) to regulate rates and charges;
(v) to make rules.

(c) to monitor the performance of the regulated sectors, in-
cluding, in relation to-
(i) levels of investment;
-y availability, quality and standards of services;
(iii) the cost of services,

(V) the efficiency of production and distribution of set-
vices, and

(v) other matters relevant to the Authority;
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Establish-

(d) to facilitate the resolution of complaints and disputes,

(e) to take over and continue carrying out the functions for-
merly of the Tanzania Central Freight Bureau set out in
section 4, 4A and 4B of the Tanzania Central Freight
Bureau Act, 1981;

(f) to disseminate information about matters relevant to the
functions of the Authority;

(g) to consult with other regulatory authorities or bodies or
institutions discharging functions similar to those of the
Authority in Tanzania or elsewhere;

(h) to administer this Act;

(i) to perform such other functions as may be conferred On the
Authority by this Act or any Other law-

(2) The Authority shall not perform its functions in contravention of
any international agreement to which the United Republic is part.

(3) In the performance of its functions, the Authority shall not award
or concel amajor or exclusive licence having aterm of five or more years
without prior consultation with the Minister and the relevant sector
Minister.

(4) In addition to the preceding provisions of this section, the Minister
may from time to time as occasion necessitates it, give to the Authority
directions of a specific Or general character on specific issues, other than
in relation to the discharge of the regulatory function, arising in relation
to any sector, for the purposes of securing the effective performance by
the Authority Of its Palicy, functions and compliance with the code of
conduct.

7-(1) Thereis hereby established a Board which shall be the governing

ment of body of the Authority and shall consist of seven members as follows:

the Board

(a) a Chairman who shall be non-executive;
(b) five non-executive members;
(c) the Director-General appointed under sectionii |
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(2) The Chairman shall be appointed by the President, and the five
non-executive members shall be appointed by the Minister after consul-

tation with the relevant sector Ministers.

(3) A person shall, if appointed amember of the Board, relinguish any
of the following officesif he holdsit namely:

(a) the office of Member of Parliament;,

(b) the office of Member of the House of Representatives of
Zanzibar;

(c) the office of Speaker of the National Assembly;

(d) the office of Speaker of the House of Representatives of
Zanzibar;

(e) the office of Judge of the High Court or of the Court of Appeal;

(f) the office of Permanent Secretary;

(4) The members of the Board shall be paid such remuneration and
allowances as shall be set out in their |etters of appointment or as may be
determined by the Minister, on the advice of the Authority and after con-
sultations with the relevant sector Ministers.

(5) The provisions of the First Schedule to this Act shall have effect as
to the composition of the Board, the tenure of office of its members,
terminations of their appointment, the proceedings of the Board and other
mattersin relation to the board and its members. -

8.- (1) Thereis hereby established a Nomination Committee which
shall be composed of -

(a) the Permanent Secretary of the Ministry for the time being re-
sponsible for the Authority, who shall be the Chairman Of the
Committee,

(b) two other persons representing the private sector nominated in
accordance with subsection (2).

(2) One of the two persons referred to in subsection (1) (b) shall be.
nominated from alegally recognised body representative of Private sec'
tor interests, and the other person shall be nominated by the Council;

(3) The Council and the body representing private sector members
shall both consult as widely as possible with industry organisations be-
fore nominating any person under subsection (2).

(4) The Authority shall pay all such allowances, fees, salaries and any
other charges incurred by the Nomination Committee, consultants or any
other person in the cause of his dutiesto the Authority, asit may be
approved by the Minister from time to time.
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Functions
of Nomi-

nat ion
Commit-

tee

Code of
conduct

Conflicts
Of interest

(5) The proceedings and other matters In relation to the Nomination
Committee shall be as provided in the Second Schedule to this Act’

9.-(1) The functions of the Nomination Committee shall be to nomi-
nate persons for appointment as members of the Board of Directors and
as Director-Genera of the Authority-

(2) The Nomination Committee may take such actions as are reason-
ably necessary to identify and' attract the best candidates such as by
advertising in the news mediawidely, circulating within and outside the
United Republic.

(3) The Authority shall Pay from its fun' expenses incurred by the
Nomination Committee m the course of the discharge Of its duties.

,10.- (1) Within the first twelve months from the commencement of
this Act, the Authority shall adopt a code of conduct Prescribing
standards of behavior to be observed by the Members and employees
of the Authority in the performance of their duties-

(2) Subject to subsection (1) before finally adopting a code of ‘on'
duct the Authority shall-

(a) publish a draft of the code m the Gazette and In the Public
Register-, and
(b) hold aninquiry,

(3) The. Authority shall Place on the Public Register a copy of its
codes of conduct and shall include in it an annual report on compliance
with the, codes.

§4) The codes of conduct adopted or prescribed under this section
shall be binding on the Authority and its employees and may be amended

fromtimeto time.

I1,-(1) A member Or employee of the Authority shall be considered
to have a conflict of initerest for the purposes of this Act, if he has or
acquires any pecuniary or other interest that could conflict with the

Broper performance by that person of his duties or functions as amem-
er or employee of thé Authority.

(2) Where at any time a member of the Authority has a conflict of
interest in relation to-
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(a) any matter before the Authority for consideration or ~ determi-
nation; or

(b) any matter the Authority could reasonably expect Might come
beforeit for consideration or determination.

tile member shall immediately disc-lose the conflict Of interest to the other
members of the Authority and refrain from taking part, or any further
part, in the, consideration or determination of the matter-

(3) Where the Chairman becomes aware that a member has a conflict
of interest in relation to any matter, which is before the Authority, he
shall direct the member to refrain from taking part, or taking any further
part, in the consideration or determination of the matter.

(4) Upon the Authority becoming aware of any conflict of interest it
must make a determination as to whether in future the conflict islikely to
interfere significantly with the proper and effective performance of the
functions and duties of the member or the Authority, and the member
with the conflict of interest shall not vote on this determination,

(5) When the Authority determines that the conflict is likely to inter-
fere significantly with the member's proper and effective performance as
provided in subsection(4) member shall resign, except if within the
nr?xt thi rtc)j/ days the member eliminates the conflict to the satisfaction of
the Board.

(6)  The Authority shall report to the Minister any determination by the Authority that a
conflict islikely to interfere significantly with the effective performance of the function and
duties of the member or the Authority.

(7) The annual report of the Authority Shall disclose details of all
conflicts of interest and the determinations arising therefrom

a£18) A member oremployee of the Authority who IS subject to this Act
shall be considered to have breached the code if-

(a) hefails without reasonable cause to make declaration of his
interests as required; or

(b) he knowingly makes a declaration false or misleading in mate-
rial particulars thereby affecting the decision'

that person shall be guilty of an offence the effect of which will beresigning
from office.
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Removal 12.- (1) The president may, acting upon any advice given by the
of mem-  Minister after consultation with arelevant sector Minister, remove a
bers member from office at any time if-

(@) the member is declared bankrupt;

(b) the member is convicted of acriminal offence;

(c) the President decides, that the member should be removed be-
cause of conflict of interest;

(d) the President decides that the member isincapable of carrying
out the member duties because of ill health Or Physical or
mental impairment;

(e) the member has committed a material breach of a code of con-
duct, to which the Authority is subject;

(f) the member failsto attend at least two thirds of all meetings of
the Authority in aperiod of consecutive twelve months.

(2) A member of the Board, including the Chairman and the Director-
General, aswell as an employee of the Authority, shall not, during a

period of eighteen months after the expiration or termination Of the term
of office or service within the Authority-

(a) enter into any contract of employment with, or contract for the
supply. of servicesto ar1¥ person or organisation under the
jurisdiction of the Authority during the member's term of of-

fice or employee's service with the Authority;

(b) acquireor hold ~ any financial interest, whether as an employee,
any i officer or joint venture, in any business
or organisation supplying services to any person or organisation
under the #_UI‘ISdICtIOI’I-Of the Authority during the member's
term of office or employees service with the Authority-

The 13.-(I') There shall be a Director-General of the Authority who shall
Director  be appointed by the Board, after consultation with the Minister' from
-Generdl  amongst alist of names 'submitted by the Nomination Committee.

(2) A person shall not be qualified for appointment as Director-
Generftl unl&esglg- . o
a) Isagraduate of arecognised university

(b) possesses at |east ten year experience in one or more of the
field of management, law, economics, finance or engineering;

(c) has knowledge and experience of the transport sectors,

(d) has satisfied the Board that he is unlikely to have a conflict of
interest under section | 1;

(e) iswilling to serve as the Director-General;

(f) ishi n the opinion of the Board otherwise well suited t%Perform
t ently and

e functions and duties of Director-General comp
honestly.
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3) The Director-General shall be aﬂpoi nted to service on such terms
and conditions as shall be set out in the letter Of his appointment Or as
may from time to time be determined by the Board of Directors with the
approval of the Minister.

(4) The Director-General shall aso be the chief executive officer of
the Authority and shall not engage in any other paid employment-

(5) The Director-General shall not participate in any deliberations or
decisions of the Board relating to his terms and condition of employ-
ment.

6) The Director-General shall be responsible for the d@/ to day Op-
erations of the Authority, subject to the directions of the Board

14.-(1) There shall be employed by the Authority, Divisional Direc,
tors each with responsibilities for a particular transport sector-

_ (2) The Authority shall appoint aperson as Divisional Director only
if he shall have provable knowledge and appropriate experience relation
to the relevant sector.

(3) A Divisiona Director appointed under subsection (2) shall serve
the Authority for aterm of five years and may be re-appointed for such
term or terms as the Authority deems fit-

(4) There shall be employed by the Authority such other officers, staff
and empl otye&e of the Authority of such number and titles as may.be
necessary for the efficient discharge of the functions of the Authority,
and on suich terms and conditions as may be determined by the Board.

(5) The Authority shall appoint consultantsand of the
Authority in various disciplines on such terms and conditiogsthe Au-
thority may from time to time determine.

(6) The Authority shall establish a competitive selection procedure
for the appointment of all employees consultants and experts.

(7) The Authority shall comply with the competitive selection proce-
dure established under subsection (6) whenever it appoints employees,
consultants or experts unless, because of the urgency Of the an0| ntment
or other special circumstances, the procedure is not reasonably practicel
in any particular case.

15.-(1) subject to the provisions of this Act, the Authority shall have
power to do all things which are necessary for or in connection with the
performance of its functions or to enable it to discharge its duties.

(2) Without limiting the F]owers conferred under subsection (1), the
Authority shall aso have the following powers-

(a) such powers as may be conferred on it by sector legidation;

Directors,
consulta-

nts and
other staff

Genera
power
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(b) the power to appoint an administrator to manage the business
of aregulated supplies whose licence to operate has been can-
called as may be provided under sector legislation.

16.- (1) Subject to the provisions of sector legislation and licences
powers  granted under, the legislation, the Authority shall carry out regular

to set reviews of ratesand charges, .
rates and (2) In making any determination setting rates and charges,
charges

including maximum rates and charges, or establishing the

method for determining such rates and changes, the Authority
shall have regard to-

() the costs of making, producing and supplying the goods or ser-
vices;
(b) the desire to Promote competitive rates and attract the market;

(c) any relevant bench marks including international benchmarks
for prices, costs and return on assets in comparable industries,

d the financia implications Of - the determination:
€) the consumer and investor interest;
f) the return on assets in the regulated sector;

g) any other relevant sector legidation;
(h) any other factors the Authority considers relevant.

(3) The Authority shall publish in the Government Gazzette all the
rates tariffs and charges regulated by the board'

17,- (1) Where the Authority has reason to believe that aperson is
Powerto  capable of Supplying information' producing a document giving
obtain evidence that may assist in the performance of any of it functions, a
'ti”:)zrma“ member of the Authority may, by summons signed by the Chairman or

—_ N N T

doc- Secretary of the Authority served on that person, required that person-
ments () to furnish the information in writing signed by him in the case
and

of a body corporate, signed by a competent officer of the body
evidence corporate;

(b) to produce the document to the Authority;

(c) to appear before the Authority to give evidence oraly.

(2) A summons under this section shall specify the required time and
manner of compliance.

(3) The Authority may require that t any evidence referred to under this
section be given On Oath or affirmation, and in that case, the Chairman,
the Secretary or any member of the Authority may administer the oath or

affirmation-
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4) Any person shal| not be excused from complying with summans,
un&e)r thlg gectl on on the groun sLtJhaI compllanc%¥na?/ tend to Incrimi-

nate the person or nuke the person liable to a penalty, save that informa-

tion, documents and evidence provided in answer to a summons will not

be admissible 1N any proceed' against the person other than proceed-

ings under this Act, sector legidlation | the fair Competition Act, 1994 0or  aqt No. 4
any environment protection legislation. of 1994

_ ﬁ) Any person who without lawful excuse refuses or fails to comply
with a summons under this section, commits an offence and is liable on
conviction to afine not exceeding three hundred thousand shillings, or
imprisonment for a term not exceeding fifteen months or both, such fine

and imprisonment.

(6) Where the Authority has reason to believe that a person, isin pos
session or control of any documents that my assist it in the puformance
of any of itsfunfti ons,. the Chairman Secretary or member of the Au-
thority may aPIY to adistrict court for grant of a,warrant permitting the
Authority to enter into any premises at. reasonable timesto. search or
inspect the premises for documents in the possession or under the control
of the person and make copies of, or take extracts from those docu
ments.

(7) Any person, who knowingly gives false or misleading information, -
or evidence in purported compliance with a summons under this section
commits an offence.

(8) Where-

(@) the Authority has authorised a member of the staff of the Au-
thority to enter promises, and

(b) the authorised office isrefused or prevented, from gaining en-
try to the premises.

aMagistrate shall on ap#ol ication be empowered to issue a warrant
authorising any police officer tiorcibly enter the promises {0 conduct
the search and make-copies or take extracts of documents therein.

18. -(I) The Authority may conduct an inquiry where it consider it Power to

necessary or desirable for the purpose of CalryINg out its functions, hold in-
(2) The Authority shall conduct an inquiry before exercising a power quiries
to-
,(a) grant, renew or cancel alicence other than aclass licence;
(b) regulate any rate or charge;
(c) adopt a code of conduct.

(3) Where the Minister directs by notice in writing that an inquiry be
conducted, and specifies the subject matter of theinquiry , the Authority
shall conduct the inquiry.
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(4) The Minister may specify direction under subsection (3) atime within which the
Authority shall submit its report on the inquiry and if so the Authority shall submit to
the Minister within that time

(5) The Authority shall give notice of ‘inquiry by’

(&) publishing anoticein the Gazette and in a daily newspaper
circulating generally in Tanzania specifying the purpose of the
inquiry the time within which submission may be made to the
Authority, the form in which submission should be made,the matter
the Authority would like submission to deal with and, the case of
an inquiry conducted at the direction of the Minister, the Minister
terms reference

(b) sending written notice of the inquiry including the information in
paragraph (a),to-
(i) service providers, known to the Authority whose interests
the, Authority considers are likely to be affected by the
outcome of the inquiry;

(ii) the Consumer Consultative Council;

(iii) Industry and consumer organisation which the Authority consider may
have an interest in the matter

(iv) the Minister and other Ministers having responsibilities
for utilities and transport sectors.
(6) The Minister shall, by order published in the Gazette make
rules for conducting inquiries under this section.

19-(1) In carrying out its functions and exercising its powers under
this Act and under sector legislation in relation to Particular markets for

regulated services, the Authority shall take in to account

(a) whether the, conditions for effective competition exist in the
market;

(b) whether any exercise by, the Authority islikely to cause an
lessening of competition or additiona?/ costs rn%/he market ahd
Is likely to be detrimental to the public;

(c) whether any such detriments to the public are likely to Out-
weigh any benefits to the public resulting from the exercise of

the powers;
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(2) The Authority shall deal with all, competition issues. which may
arise in the course of the discharge of its 'functions, and may investigate
and report on those issues,. making appropriate recommendations to the
Tanzania Bureau of Standards, the Commission or any other relevant
authority in relation to-

(a) any contravention of the Fair Competition Act, 1994, the Tanzania
Bureau of Standards Act 1975, or any other written law;

(b) actua or potential competition in any market for regulated ser-
vices; and

(c) any detriments likely to result to the members of the public;

(3) Subject to the provisions of subsections (1) and (2), the Authority
shall place on the public register a copy of any recommendation. '

20-- (1) There maybe established in relation to a matter or matters of Authority
aparticular kind, a Division of the Authority composed of not less than l“j"lf‘/ylssl';r:”
two members of the Board.

(2) The Authority may direct that some of its powersin relation to a
matter or matters of a particular kind, other than powers the Authority
may not delegate under section 21, be exercised by a Division of the
Authority.

(3) Subject to the provisions of subsection (1), if the Chairmanisnot a
member of aDivision, the Division shall appoint a member to preside at
meetings of the Division.

(4) A quorum at the meeting of a Division shall be two members.

(5) Except as provided in this section, meetings of a Division will be
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Delegation  21.- (1) The Authority May delegate to amember or an employee of
the Authority, either generally or otherwise as provided by the instrument
of delegation, any of its powers other than the power of delegation, its
powers to revoke or vary a delegation and the powers referred to in
subsection (3).

(2) subject to the provisions of subsection (1), the delegated Power
shall be exercised in accordance with the instrument of delegation

(3) Notwithstanding the Powers conferred to the Authority to delegate,
the Authority shall not delegate any Of the following Powers, namely
power to -

(a) grant, renew or cancel alicence other than aclasslicence;

(b) make tiny rule or declaration;

(©)

(d)
)

(e

fix the method of calculating and reviewing of rates and charges.
make adecision to hold an inquiry;

adopt areport on the results of aninquiry;

M adopt a code of conduct;

(9) such Other mattersas  Minister may by notice in the Gazette
determine.

Consultar 22.-(1) The Authority shall, before the start Of each Y ear, establish an

tion with annua Programme for consultation with such Persons and organisations
consumers, asthe Authority nay consider necessary or desirable to consult for the
and y purpose of effectively carrying out its functions-

government
(2) Subject to provisions of subsection (1), the Authority shall supply

acopy of its consultation programme to the Minister and place a copy on
the Public Register.

(3) The Authority shall include inits Annual Report areport on the
implementation of itS consultation programme during the year coveted
by the Report.

(4) For the purposes of this section, it shall be the duty Of the Authority
to establish and identify the persons, organizations and institution to be
consulted.
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23, (1) There shall be a Public Register kept by the Authority at its Public
principa office, which shall be available for public inspection at al times Register
during business hours

(2) There shall be kept at the sub-Offices Of the, Authority copies of the
Public Register which shall be accessible for inspection by numbers Of
the public.

(3) The Minister shall from time to time Upon the advice of the
Authority, determine the categories, of decisions and information which
would be placed on the Public Register.

(4) The Authority shall cause to be published in the Gazette as soon as
may be practicable-

(a) any code of conduct to be adopted;

(b) any Rules or Regulations,

(c) asummary of any decision by the Authority setting rates or
charges for the regulated goods or services,

(d) any other decision or information the Authority may decide to
publish in the Gazette.

(5) The Authority shall exclude from the Public Register any document or
part of adocument which is confidential within the provisions of section 24.

(6) The Authority shall ensure that where possible the Register shall
be accessible to the public by internet-

24.-41) For the Purposes of this Act, any person who loves or discloses  Confident
any material to the Authority, whether under compulsion of law or tidity

otherwise, that person may claim confidentiality in respect Of the whole
Or any part of the material.

(2) The Authority shall set out Procedures And Publish them in the
Gazette on how it will discloseits confidential materials or information.

(3) Any person who discloses confidential information Otherwise than
as authorised by the Authority commits an offence.



22 NO.

9 Surface and Marine Transport Regulatory Authority 2001

Review
panel

Decision

made under
delegated
power

PART IV
REVIEW AND APPEALS PROCEDURES

25-(1) The Authority shall establish a Review Panel which shall at
all times consist of -

(a) two persons who have experience in law for at least ten years,

(b) two persons who are graduates of a recognised university, each
having at |east ten years of experiencein one or more the fields of
economics, finance, engineering or management.

(2) NO Authority shall appoint the members of the Review Panel for
aterm of not exceeding five years on such terms and conditions as the
Authority shall deem fit, and shall fill any vacancy on the Panel as soon
asisreasonably practical after the vacancy occurs.

26.-41) Any person aggrieved by any substantive decision made on
behalf of the Authority under delegated power by-

(a) aDivision of the Authority; or

(b) one or more members or employees of the Authority,
may, within fourteen days after receipt of the record of the decision
apply to the Authority for it to review the decision in question.

(2) Decisions on procedural matters shall not be considered as sub-
stantive decisions.
(3) Upon receipt of an application under subsection (1), the Autho-
rity shall appoint an Internal Review Committee which shall consist of-
(a) two members of the Review Panel, one of whom shall be a Law-
yer and another shall be qualified in the field of the subject of the
application;

(b) one member of the Board who did not participate in the decision
which isthe subject of the application.

(4) The, Internal Review Committee shall deliver or send by regis-
tered post a copy of the application for review and a written invitation to
make submissions on the application to the following persons-

(@) the Minigter;
(b) the relevant sector Minister,
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(c) dl persons who made submissions to the Authority in relation to
the decision under review or who have otherwise indicated to the
Authority an interest in the decision;

(d) the Consumer Consultative Council;

(e) any other persons whom the Committee considers should receive
notice of the application.

(5) The Internal Review Committee shall allow not less than twenty
one days for submissions to be made in relation to the application for
review.

(6) Subject to this section, the Internal Review Committee shall de-
termine its own procedure and shall not be bound by the rules of evi-
dence.

(7) The Internal Review Committee-

(@) shall comply with section 25 and may exercise the powers of the
Authority under that section;

(b) may take such steps, including exercising the powers of the Au-
thority to obtain information, documents and evidence under see-
tion 17, asit deems necessary to inform itself of matters relevant
to the applications for review.

(8) Within three weeks after receipt of the submissions under subsec-
tion (4), the Internal Review Committee shall consider the application
together with any submissions received, prepare arecommendation and
submit to the Authority for its decision.

(9) The Internal Review Committee may recommend to-

(@) dismissthe application;

(b) set aside the original decision and make a different decision;

(c) vary the decision; or

(d) set aside the decision and delegate the matter to a Division or one
or more members or officers of the Authority for afresh decision
without directions as to ways in which that decision will be made.

(10) The Authority shall make a determination on the recommenda,
tion by the Internal Review Committee by a vote of the mgjority of its
members and may either confirm, vary or dismiss the decision subject
of review.
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|ﬁn$§i§:rb' for its review m pursuance of section 17, be placed on the Public Regis-

ter.

(2) Where, thereis an application for review of a decision of the
Division of the Authority or of a member or employees of the Authority,
that decision shall not be placed on the Public Register until the applica-
tion for review or the appeal to the, Fair Competition Tribunal, as the
case may be, is determined.

Appeals to 28.--(1) Any person agrieved by the decision of the Internal Review

the com--

petiion  Committee or any other decision made in connection to the purposes of,
Tribuna  this Act may appeal to the Fair Competition Tribunal.

against de.

gisions of(2) Subject to the provisions of sulbsection (1), the grounds of appesl ,
thority shall be on the, following, that-

(8) the decision made was not based on evidence produced;

(b) there was an error m law;

(c) the procedures and other statutory requirements applicable to the
Authority were not complied with and the non-compliance mate-
rially affected the determination;

(d) the Authority was not in possession of evidence required for the
determination of the matter.

() the Authority did not have power to make the determination.

(3) Notwithstanding the provisions of sections 27 and 28, the deci-
sion of the, Fair Competition Tribunal shall be final.

PART V
THE COUNCIL

Establish. — 20.-41) There s hereby established a Council to be known as the
Jment of the SUMATRA Consumer Consultative Council.

Council

(2) The Council shall ~ consist of not less than six nor more than ten
members appointed by the Minister from amongst alist of names pro-
vided by members of the business community or by an organization or
Organization legally recognised as being representative of private sector
interests.
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(3) Before making the appointment of member Pursuant to subsec-
tion (2), the Minister shall by notice Published in the Gazette and in any
newspaper or newspapers circulating widely in the country invite nomi-
nations for appointments and having received them publish the names
and call for comments, objections or representations from the public
concerned.

(4) In-nominating and appointing persons for the Council, the mem-
hers of the, private sector and the Minister shall have, regard to the desir-
ability of the Council as a group having knowledge and understanding
of the interests of consumers and that of the regulated services, includ.
ing the interests of -

(a) low income, rural and disadvantaged Persons;
(b) industrial and business users,
(c) government and community organisations.

(5) The council shall make its own rulesfor regulating its procedure
and other matters relating to its functions.

30.-(1) The Council shall have and perform the, following functions, Functions

. and powers
namely: of the

Council

(a) to represent the interests of consumers by making submissions
to, providing views and information to and consulting with the
Authority, Minister and sector Ministers.

(b) to receive and disseminate information and views on matters of
interest to consumers of regulated goods and services,

(c) to establish regional and sector consumer committees and con-
suit with them;

(d) to consult with industry, government and other consumer groups
on matters of interests to consumers of regulated goods and ser-
vices,;

() to establish local and sector consumer committees and consult
with them.

(2) The Authority shall in the first three Y ears Of the existence Of the
council provide for the secretarial functions of the Council, and there-
after the Council shall maintain its own Secretariat.
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(3) The Council shall have power to regulate its own procedure in
relation to the performance of its business.

(4) Subject to subsection (1), (2) and (3), the Chairman in consulta:
tion with the members may convene meetings at such times and places
as he may think fit.

(5) The, Chairman shall preside at meetings of the Council and in his
absence members present may appoint one of their number to preside at
the, meeting.

(6) A quorum at a meeting of the Council shall be five members.

31.-41) The funds and resources of the Council shall consist of-

(@) such sums as may be appropriated by Parliament for the purposes
of the Council during thefirst three years of the existence of the
Council

(b) such sums as may be appropriated from the funds of the Autho-
rity for the purposes of the Council;

(c) grants, donations, bequests or other contributions.

(2) The Council shall prescribe procedure for enabling members of
the business community and organisations representative of the private
sector to contribute to and budget for all the meetings and transactions
of the Council.

(3) The Council shall keep books of account and maintain proper
records of its operationsin accordance with commercial accounting stan-
dards.

(4) The Council shall at any time, and at the end of each financial
year have the accounts of the Council audited by a person registered
under the Auditors and Accountants (Registration) Act, 1972 appointed
by the Council on such terms and conditions as the Council may deter-
mine.

(5) The Council shall prepare an Annua Report in relation to each
year ended 30th June and submit it to the Authority before 30th Nove-
mber in that year.



No. 9 Surface and Marine Transport Regulatory Authority

2001 27

(6) The Annual Report shall provide detailed, information regarding
the activities of the Council during the previous year ended 30" June,
and any additional information requested by the Authority within 28
days of its receipt or on the first available sitting day thereafter, the
Minister shall table in the National Assembly the Annual Report of the
Council.

(7) Subject to subsection (5), the Annual Report of the Council shall
include the financial statements of the Council for the immediately pre-
ceding financia year and the auditor's report based on the aforemen-
tioned financial statements.

(8) The Council shall prepare a budget and submit to the Authority
for approval before the end of each financial year for the following fi-
nancial year showing estimates Of its receipts and expenditures for the
following financial year or showing estimates of its receipts and expe-
nditure for the following financial year.

(9) At the Authority's request the Council shall commission its audi-
tors to assess and report on the extent to which the budget represents a
fair and reasonable projection of the income and expenditure of the
Council for the relevant year and shall submit that report to the Minister.

PART VI
COMPLAWTS AND DISPUTE RESOLUTION

32.-41) This section shall apply to any complaint against a supplier
of regulated goods or services in relation to any matter connected with
the supply, possible supply or purported supply of the goods or services.

(2) Where acomplaint is referred to, or otherwise comes to the atten-
tion of the Authority, and it appears to the Authority that-

(a) the complainant has an interest in the matter to which the com-
plaint relates, and

(b) the complaint is not frivolous or vexatious, the Authority shall
investigate the matter.

(3) Where it appears to the Authority at any time during or after its
investigation that the supplier has not considered the complaint, or has

compiai-

nt
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not considered it adequately, the Authority may refer the complaint to
the supplier with arequest that the supplier should consider or re-con-
sider the complaint.

(4) The Authority may make representations to the supplier on be-
half of the. complainant or to the complainant on behalf of the supplier
asthe Authority seesfit.

(5) Subject to the provisions of this Act, if acomplaint is not re-
solved to the satisfaction of acomplainant within 60 days after the Au-
thority first became obliged to investigate it, the complainant may by
writing signed by him request the Authority to refer the complamt to a
Division of the Authority for decision.

(6) After the complaint is referred to a Division for decision as pro-
vided under subsection (5), the complainant and the supplier shall be
parties to the reference.

(7) For the purposes of dealing with consumer complaints, the Au-
thority shall establish a dedicated unit in each Division which shall re,
ceive and follow up on complaints from consurners.

(8) The units referred to in subsection (7) shall investigate all com,
plaints and attempt to resolve. the complaints amicably, and in the event
they cannot be resolved within thirty to sixty days, the Division con-
cerned shall present its findings and recommendations for action.

(9) Subject to the provisions of this section, the Board shall in each
case make aruling to be carried out by the Division concerned.

33.(1) The Authority may make order-

() requiring a party to pay money;
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(b) requiring a party to supply goods or services for specified preiods;
(c) requiring a party to supply goods or services on specified terms
and conditions;

(d) requiring a party to pay the costs of another party or of aperson
appearing at the hearing or producing documents,
(e) dismissing a complaint.

(2) Subject to the provision of subsection (1), the orders of the Au-
thority shall be enforceable as orders of the High Court.

X-4 1) This section shall apply to any award of the Authority under
which a party has been ordered-

(a) to pay money in excess of an amount specified in regulations
under this Act;

(b) to supply goods or services having a market value in excess of an
amount specified in regulations under this Act;
(c) to pay money and supply goods and services where the total

amount of the money and the value of the goods or services ex-
ceeds an amount, or have market value in excess of an amount

specified in regulations under this Act..

(2) Where aparty is not satisfied with an award to which this section
applies he may appeal to the Fair Competition Tribunal within twenty
one days, thereafter the award shall be placed on the Public Register

(3) Subject to the provisions of this Act, the grounds of appeal to, the
Tribunal shall be as follows that-

(a) the award was not reasonably open to the Authority based on the
evidence;
(b) there was an error in law;

Appealsto
the Fair
Competi-
tion Tribu-
dal
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(c) the procedures or other statutory requirements applicable to the
Authority were not complied with and the non-compliance mate-
rially affected the award;

(d) the Authority did not have power to, make the award.

(4) The Tribunal shall, after hearing an appeal, do any one or more of
the following-

(@) dismiss the appeal in whole or in part;

(b) set aside the award in whole or in part and refer outstanding mat-
tersto the Authority for re-determination with or without direc-
tions as to the matters to be taken into account in the re-determi-
nation; or

(c) set aside the award in whole or in part and substitute its own
award.

(5) The Tribunal may make such orders as to the payment of any
person's costs of the appeal as it deems appropriate and any person ag-
grieved by the decision of the Tribunal may appeal to the Court of Ap-
pedl.

t'ﬂCOﬂS‘_f; 35.-(1) Subject to sub-section (2), where there is any inconsistency
ency wi .. . . .
sctor legi- DEtween the provisions of this Act and the provisions of a sector Act,

slation this Act shall prevail and the sector Act will be read down to the extent
of theinconsistency.

(2) Where a sector Act has been passed, and that Act expressly pro-
vides that the provision of that Act will supersede or prevail over the
provision of this Act, the provisions of the sector Act shall prevail and
this Act shall be read down to the extent of the inconsistency.

Inconsis- 36.-4 1) A person shall contravene a provision of the Fair Competi-
tenoy with tion Act, 1994, or the Bureau of Standards Act, 1975 by reason only of
competi-  enga-ging in conduct or refraining from engaging in conduct if this Act,

1994 or the .
Bureau of the af orementioned Acts-
Standards,

Act, 1975
Acts Nos:

4 of 1994
3of 1975
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() requires the person to engage or refrain from engaging in the con-
duct or conduct of that kind; or

(b) authorises or approves the person engaging or refraining from
engaging in conduct of that kind.

(2) Where the Commissioner for Fair Competition Practicesis of the
opinion that any conduct required, authorised or approved by the
Aduthority-

(@) would be in breach of the Competition Act, 1994 if sub-section
(1) did not apply to the conduct; and.

(b) the conduct is against the public interest,
the Commissioner shall report the matter to the Minister.

(3) Where the Minister receives areport from the Commissioner for
Fair Competition under sub-section (2), he may direct the Authority to
take necessary steps to ensure that the conduct described by the
Commisioner is not required, authorised or approved by the Authority.

PART VI 1
ENFORCEMENT AND COMPLI ANCE

37.-(I) Where the Authority is satisfied that a person has commit- complia-
ted or islikely to commit an offence against this Act or a sector Act, it nceorders
may make a compliance order under this section.

(2) Any person against whom a compliance order is made shall com-
ply with the order.

(3) A compliance order may require a person to refrain conduct which
isin contravention of the provisions of this Act or a sector Act or to take
actions required to be taken in order to comply with this Act or a sector
Act.

(4) A compliance order shall be made in writing specifying the grounds
for its making and shall be enforceable as an injunction of the High
Court.
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(5) A copy of acompliance order shall be placed on the Public Reg-

ister and a copy shall be served on the person against whom it is made.

(6) Notwistanding the provisions of any law to the contrary, where

an order or a certified certificate is produced or submitted to the High
Court, the order or certificate shall be conclusive proof of its making by
the High Court and of the facts to which it relates.

Rules and

declara.
tions

38.-(1) The Authority may, with the prior approva of the Minister,
make-rules with respect to-

(@) codes of conduct;

(b) records t0 be kept, including the form and content of accounting
and business records, and information and documents to be sup-
plied to the Authority by regulated suppliers,

(c) standards of regulated goods and services,

(d) terms and conditions of supply of regulated goods and services,

(e) conduct m connection with the production, distribution and sup-
ply of regulated goods and services;

(f) complaint handling procedures;

(g) rates and charges for regulated goods and services,

(h) levies and fees payable to the Authority;
(i) the circumstances in which, and the terms and conditions on
~which, asupplier or intending supplier of regulated goods or ser-
vices shall be able to gain accessto facilities owned or controlled
by another person;
0) such other matters as the Authority considers necessary or desir-
ableto give effect to this Act.

(~) Rules made under subsection (1) shall not be inconsistent with

this Act, a sector Act or regulations made under this Act or a sector Act.

(3) Any person who contravenes or fails to comply with rules made

under this section is guilty of an offence liable on conviction to afine
not exceeding five hundred thousand shillings.
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(4) Apart from other functions upon which the Authority is empow-
ered to perform, it can also make declarations on-

(a) particular goods or services, or particular classes of goods or
services and on regulated goods or services for purposes of this
Act.

(b) particular persons or classes of persons and regulated suppliers
for the purposes of thisAct;

(c) particular activities are in or in connection with aregulated sec-
tor; or

(d) varying, amending, reviewing or revoking previous declarations
made under this section.

(5) Subject to reviews or appeal under Part 1V, declarations by the
Authority made under this section shall be conclusive for the purposes
of thisAct.

(6) Declarations made by the Authority shall not be inconsistent with

this Act, asector Act or subordinate legislation made under thisAct or a
sector Act.

(7) Before making any declaration under this section,,the Authority
shall furnish the Minister with adraft of the proposed declaration, and
shall afford the Minister the opportunity to consult with the Autho-
rity and with any sector Minister about the draft declaration within twenty
days after the draft is supplied to the Minister and, if requested to do so

by the Minister, shall consult with the Minister within that twenty days
period.

(8) A copy of any declaration made under this section shall be placed
on the Public Register.

39. The Minister may make regulations not inconsistent with this  Rregulati-
Act or a sector-specific Act as he considers necessary or desirable to ons

give effect to the provisions of thisAct.

40.-4 1) Any person who contravenes or failsto comply with aprovi-  Offences
sion of this Act, commits an offence against this Act and isliable on
conviction to afine not exceeding three million shillings or imprison-

ment for aterm not exceeding five years, or to both the fine and impris-
onment.
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(2) A person shall commit an offence against thisAct if he-

() aids, abets, counsels or procures;
(b) conspires with others to commit;

(c) isdirectly or indirectly knowingly concerned in an offence under
sub-section (1).

(3) Any person, who suffersloss or damage as aresult of an offence
against this Act, may recover by compensation for such loss or damage
from the person who committed that offence whether or not that person
has been convicted of an offence.

(4) any person, making a claim under sub-section (3) within 4 years
after the loss or damage is suffered or within 4 years after the person
becomes aware of the offence, whichever isthe later, aclaim shall be
made by way of acomplaint provided under section 32 of this Act.

(5) Where aperson is charged with an offence under thisAct isa
body corporate, every person who, at the time Of the commission of the
offence was a director, manager or officer of the body corporate may be
charged jointly in the same proceedings with such body corporate and
where the body corporate is convicted of the offence, every such direc-
tor, manager of officer of the body corporate shall be deemed to be guilty
of that offence unless he proves that the offence was committed without
his knowledge or that he, exercised al due diligence to prevent the com-
mission of the offence.

(6) For the purposes of this section, any partner of afirm shall be
jointly and severally liable for the acts or omissions of any other partner
of the same firm done or omitted to be done in the course of the firm's
business.

(7) For the purposes of the provisions of this section, a penalty for
non compliance of an order of the Authority shall be afine which shall
be equal to acivil debt.

PART V111
FINANCIAL PROVISIONS

41.-(1) The funds and resources of the Authority shall consist of-



No. 9 Surface and Marine Transport Regulatory Authority 2001 35

(a) fees collected by the Authority including fees payable for the
grant and renewal of licences;

(b) levies collected from regulated suppliers,

(c) al other payment or property due to the Authority in respect of
any matter incidental to its functions; and

(d) any grants | donations, bequests or other contributions made to
the Authority.

(2) The Authority shall by Rules made under section 3 8 require regu-
lated suppliersto pay annual levies to the Authority calculated as a
percentage of the revenues of regulated suppliers from the supply of
regulated goods and services,

(3) Anannual levy payable under subsection (2) shall not exceed 1.5
percent of the gross operating revenue of aregulated supplier from the
supply of regulated goods and services.

(4) The percentage of an annual levy payable under subsection (2)
may differ as between different regulated sectors but may not be diffe-
rent within the same regulated sector.

(5) The Authority shall by Rules published m the Gazette made un.
der section 38 and Public Register prescribe filing fees, fixing fees, li-
cence fees and other feesto be paid by persons m connection with the
procedures of the Authority.

(6) The Authority shall disclose details of the sources of itsfundsin
the Annual Report.

(7) The Authority shall not accept any grant or donation from a regu-
lated supplier.

42.-4 1) As soon as may be reasonably practical after theend of each  surpius
financial Year, the Authority shall deposit to a Special Account all sur-  funds

plus funds of the Authority at the end of that financia year.
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(2) The, Authority shall use funds from the Special Account only for
one or more of the following purposes-

(@) consumer education or information projects;
(b) special non-recurring projects;

(c) budgeted capital expenditure; or

(d) major rate regulating inquiries.

Authority  41-4 1) The Authority is hereby exempted from payment of any im-
exempted POI't Or other duties, taxes and levies in respect of its operations, capital

from taxes,

etc. property or documents or any other transaction, deed, agreement, fees
of promissory note to which it is a party.

(2) Notwithstanding subsection (1), the employees of the Authority
shall beliable to pay taxes, duties and excise just like any other employ-
ees of any other government institution.

Accounts  44--0) The Authority shall keep books of accounts and maintain
andfinan- nraner records of its operations in accordance with commercial account-
cial audit .

ing standards.

AciNo. 33 (2) Theaccounts of the Authority may at any time and shall, at the

of 1972 end of each financia year, be audited by a person registered as an audi-
tor under the Auditors and Accountants (Registration) Act, 1972, ap-
pointed by the Authority on such terms and conditions as the Authority

may determine.
Perfor- 45.-(1) The Controller and Auditor General shall at least once every
ot two years and more frequently as he seesfit, conduct an audit of the

performance by the Authority of its functionsincluding its performance
i relation to key performance indicators, on such terms and conditions
asthe Minister may determine.

(2) The Controller and Auditor general shall conduct additional au-
dits of the Authority as requested by the Minister.
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_(3) The key performance indicators under sub-section (1) shall be as
directed by the Minister or, in the absence of such direction, as deter-

mined by the Auditor General.

46.-41) Before 30™ September each year, the Authority shall pre- annual re-
pare an annual report in respect of that year up to the immediately P
preceeding 30th June and submit it to the Minister.

(2) The annua report shall provide detailed information regarding
the exercise of the functions and powers of the Authority during the
year to which it relates and shall include-

(a) acopy of the audited accounts of the Authority as per section 45,

(b) acopy of the report of the Controller and Auditor General on the
performance audit carried out under section 45 of the Act during

the year to which the Annual Report relates;

() such information and other material as the Authority may be re-
quired by this Act or the regulations to include in the Annual
Report.

47.-41) Before the end of financial year, the Authority shall prepare Budget
abudget for the following financial year, showing estimates of itsre-
ceipts and expenditure for the following financial year.

(2) Subject to the provisions of subsection (1), the Authority shall
inform the Minister of its budget for the following financial year by
submitting a copy to the Minister for information.

(3) Where the Minister so requests, the Authority shall commission
the Authority's auditor to assess and report on the extent to which the
budget represents afair and reasonable projection of the income and
expenditure of the Authority for the relevant year.
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(4) The Authority shall deliver to the Minister acopy of arty report
prepared pursuant to subsection (3) as soon as possible after the Author-

ity receivesit.

(5) If the Authority's Auditor reports that the budget does not repre-
sent afair and reasonable projection of income and expenditure, the

Minister may require the Authority to revise the budget to correct the
deficiencies.

PART IX
CONSEQUENTIAL, TRANSITIONAL AND MISCELLANEOUS PROVISIONS

48.-(1) Notwithstanding the enactment and operation of thisAct in

cences, pe- Fel@tion to the relevant transport sectors, any licences and permits granted

rmits and
contracts

Arnendme-
nt of the
Ferries Or-
dinance

prior to the commencement of this Act in relation to the production,
distribution or supply of regulated goods or services In the said sectors

shall remain in operation until they are revoked, annulled or otherwise
replaced.

(2) This Act shall not operate so asto affect m aprejudicial way the
rights of any person under alicence or permit granted prior to the com-
mencement of this Act or any contract entered into prior to the com-

mencement of this Act.

Amendment of the Ferries Ordinance

49.-(1) This section shall be read as one with the Ferries Ordinance,
hereafter referred to as "the principal Ordinance"

(2) The principal Ordinance is hereby amended as follows:

() m section 2 by inserting in its appropriate al phabetical sequence
the following definitions:

""Authority" means the Surface and marine Transport Regula-
tory Authority established by section A of the Surface and
Marine Transport Regulatory Authority Act, 200 1;

"Tribunal" means the Fair Competition Tribunal established by
section 4 of the Fair Competition Act, 1994;
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(b) by adding after subsection (2) of section 2 the following:

(3) Any ferry owned or operated by the Government shall
not be subject to the jurisdiction of the Authority;

(c) in section 7 by inserting the words "except with the approval of
the Authority".

(d) in section 8 by substituting for the word "President” the word
"Authority";

(€) in section 9 by deleting the words "subject to appeal to the Presi-

dent and substituting for them the words "Subject to appeal to the
Tribuna"

(f) in section | | by substituting for the word "President" the word
"Authority”

(3) All enactmentsin operation immediately before the commence-
ment of thisAct in relation to the licensing of ferries or the functions of
the Minister shall after commencement of this section have effect with
such modifications as may be necessary to give full effect to this Act.

Amendment of the Tanzania Harbours Authority Act

50.-(1) This section shall be read as one with the Tanzania Harbours Amendine-
Authority Act, 1977, hereafter referred to as "the principal Act”. nt of the
Harbours

Act

(2) The principal is hereby amended as follows:

(@) in section 2(1)-

(i) by inserting after the definition "rates" the following
defination:

""regulatory authority" means the Surface and Marine Trans-

port Regulatory established by section 3 of the Surface
and Marine Transport Regulatory Authority Act, 200 1;
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(i) by inserting after the definition "Tariff Book" the following
definition:

""Tribuna" means the Fair Competition Tribunal established
by section 4 of the Fair Competition Act, 1994;

(b) m section 6, by adding after subsection (5) the, following subsec:
tion:

(6) Notwithstanding the preceding provisions of this section, and
without prejudice to the provisions of subsection (7), the Authority shall
not exercise any functions under this Act m relation to the regulation
and licensing of pilots, fixing of rates and fees, granting of licences,
permits or certificate, but those functions shall, with effect from the
commencement of the Surface and Marine Transport Regulatory Au-
thority Act, 200 1, be had and exercised by the regulatory authority.

(7) The regulatory authority shall not exercise any jurisdiction in any
port in relation to the grant of and the feesfor-

a) clearing and forwarding agent's port fee;
b) chandler's licence;

¢) bunkering licence;

d) ship contractor's licence.

~ N A~ A~

(c) m section 200) by deleting the word "Authority" and substitu-
ting for it the words "regulatory authority"

(d) in section 37-

(i) by deleting the word "Authority," at the beginning of subsec-
tion (1) and substituting for it the words "regulatory author-
ity",

(i) by inserting m subsection (2) after the word "harbour office"
the words "and at every office and sub-office of the regula-
tory authority,"
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(€) in section 39-

(i) in subsection (1) and (2), by deleting the word "Minister"
and substituting for it the word "regulatory authority" -

(i) in subsection (3), by inserting after the word "Minister" a
- comma and the words "the regulatory authority";

(f) m section 73-

(i) by inserting in subsection (1), after the words "Minister may,"
in thefirst line of the subsection, the words "upon the advice
of or after consultation with the regulatory authonty,”

(ii) by deleting subsection (2) and substituting for it the follo-
wing:

"(2) Regulations made under this section shall be published
in the Gazette and placed on the Public Register of the regu-
latory authority.”

(3) All enactmentsin operation at the commencement of thisAct in
relation to the functions formerly of the Authority or of the Minister
shall have effect with such modifications as may be necessary to giver
full effect to thisAct.

Amendment of the Transport Licensing Act

51.-4 1) This section shall be read as one with the Transport ﬁeﬁ?ﬁ?gé
Licensing Act, 1973, hereafter refered to as "the principal Act". Transport
licensing

(2) The principal Act isamended by inserting after section 5 the Act

following section:

5A.-(I) Notwithstanding anything contained inthisAct, all the  "Transfer
regulatory powers and functions vested in the Minister and in the licens- of power

ing authorities are hereby transferred to the regulatory authority.
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(2) For the Purposes Of this sections the regulatory authority means
the Surface and Marine Transport Regulatory Authority established by
section 3 of the Surface and Marine Transport Regulatory Authority.

Amendment of the Tanzania Central Freight Bureau Act

Amenement 52.41) This section shall be read as one with the Tanzania Central
of the Tau- Freight Bureau Act | 98 1, hereafter referred to as "the Principal Act-

zania Cen-
tral Freight L .
BueauAct  (2) The principal Act is hereby amended as follows:

(a) in section 2-

(i) by inserting in the appropriate Place the following definition:

"Authority" means the Surface and Marine Transport Regu-
latory Authority established by section 4 of the Surface
and marine Transport Regulatory Authority Act, 2001.

(ii) by deleting in the appropriate place the following definitions;

"Tribunal" means the Fair Competition Tribunal established
by section 4 of the Fair Competition Act

(b) by repealing sections, 4A, 4B, and 18.

(c) in section 4, by the regulatory functions set out in paragraphs (a),
(0), ), @ (&), ), (@), (0. (), 0, (K), (2 (), 0), (P), (@), (),
and (s) which shall not be discharged by the Bureau after com-
mencement of this Act;

(d) in sections 19 by deleting subsection (2) and (3);

(e) in sections 20, 21 and 23 by substituting for the words "Board";
Minister" and "Director-General" and substituting for them re-

spectively the word "Authority”

(f) by repealing the Schedule to the Principal Act;

(3) All enactments in operation immediately before the commence-
ment of this Act in relation to the licensing of ships and Pilots or
the functions of the Minister prior to the cornmencement of this
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Act shall thereafter have effect with such modifications as may
be necessary to give full effect to thisAct.

(4) The property, rights and liabilities to which the Minister or the
Authority was entitled or subject immediately before the com-
mencement of this Act shall thereafter vest in the new Authority.
Amendment of the Tanzania Railways Corporation Act

53,4 1) This section shall be read as one with the Tanzania Railwaysamend-

i " T " t of

Corporation Act, 1997, hereafter referred to as "the principal Act. e

Railways

(2) The principal Act is hereby amended as follows: tii?]r/rgar
(@) in section 2-

(i) by inserting the appropriate alphabetical position the follo-
wing definition:

"Authority" means the Surface and Marine Transport Regu-

latory Authority established by section 4 of the Surface
and Marine Transport Regulatory Authority Act, 2001;

(ii) by inserting in the appropriate place the following definition:

"Tribunal" means the Fair Competition Tribunal established
by section 4 of the Fair Competition Act 1994;

(b) in section 12(1)(a) by inserting after the words "minor alteration"
the words "as permitted by the Authority"

(c) in section 13(1) by deleting paragraph (b) and by adding the fol-
lowing subsection:

"(2) the Authority shall be responsible for regulating the making and
approving any aterations, major or minor, in the tariffs, rates, faresand
other charges made for the services provided by the Corporation.”

(d) in section 19 by adding at the end of the section acommaand the
words "save and except by licence granted by the Authority as
provided in this Act and in accordance with the provisions of the
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Surface and Marine Transport Regulatory Authority Act, 2001 "

() in section 24 by deleting the word "Minister" and substituting for
the word "Authority";

(f) in section 42-
(i) by deleting the word "Corporation” in subsection (1) and sub-
stituting the word "Authority";

(if) m subsection (2) by inserting after the word "May , +the words
"with the prior consent of the Authority".

(3) All enactments m operation immediately before the commence-
ment of this Act m relation to the regulation of rail services and the
functions of the Minister prior to the commencement Of this Act shall
thereafter have effect with such modifications as may be necessary to
givefull effect to thisAct.

FIRST SCHEDULE - (Section 7(4))

THE BOARD OF DIRECTORS OF THE AUTHORITY

composi - 1.-(I) The Board of Directors of the Authority shall consist of-
tion of the
Board (a) aChairman who shall be non-executive;

(b) three non-executive members; and
(c) the Director-General appointed under section 13

(2) in proposing names of persons for appointment as Chairman and members of
the Board, the Nomination Committee, the President and the Minister shall each have

regard to the need to appoint persons who-

(a) are graduates of arecognised university;

(b) have at least ten years experience in one of more of the fields of management,
law, economics, finance or engineering;

(e) have knowledge of industry;

(d) have satisfied the Committee that they are unlikely to have a conflict of
interest under section 11;

(e) arewilling to serve as members; and
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FIRST SCHEDULE -(Section 7(4) - (contd)

(f) are, in the opinion of the Committee, otherwise suitable to perform the
functions and duties of a member competently and honestly.

(3) the Board shall elect one of their number to be the Deputy Chairman for aterm of
one year from the date of his election and shall be eligible for re-appointment.

2.-(1) Thefirst Chairman and members of the Board shall be appointed for the Tenure of

following, fixed terms:
(a) Chairman - four years;
(b) Director-General - four years;
(c) One member - three years,
(d) Two members - five years.

(2) Members, including the Chairman and the Director-General, shall each be
eligible for reappointment for one further successive term but shall not otherwise be
eligible for reappointments.

(3) Any member, may at any time resign by giving notice in writing to the appointing
authority and from the date specified in the notice or if no date so specified, from the
date of the receipt of the notice by the appointing authority, he shall cease to be amem-
ber.

3.-(1) The Board shall appoint alawyer of not less than ten years experience to be the
Authority's principal legal officer and the Secretary of the Board.

(2) The Secretary of the Board may take part in al proceedings of the Board but shall
have no vote.

4.-(1) The Board shall meet as often as there is sufficient business to transact.

(2) An ordinary meeting of the Board shall be convened by the Chairman and the
notice specifying the place, date and time of the meeting shall be sent to each member at
his usual place of business or residence not less than ten days before the date of the
meeting and where the Chairman is unable to act by reason of illness or any other cause
or is absent froni the United Republic, the Deputy Chairman may convene the meeting.

(3) The Chairman or, in his absence, the Deputy Chairman, may, on his own motion,
and shall, if requested in writing in that behalf by at least half the members, convene a
special meeting of the Board.

(4) The Chairman, the Deputy Chairman or other person presiding at any meeting of
the Board may invite any person who is not a member to participate in the deliberations of
the Board, but any person so invited shall have no vote at the meeting.

(5) The Board may act notwithstanding any vacancy in its membership.

appoint-
ment

Secretary

Meetings
of the
Board
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FIRST SCHEDULE -(Section 7(4) - (contd)

Minutes of 6 Minutes in proper form of each meeting of the Board shall be kept and shall be
meetings confirmed by the Board at its next meeting.

official 7.-(1) The official seal of the Authority shall be of such shape, size and form asthe
seal of the Board may determine.

Authority
(2) The official seal of the Authority shall not be affixed to any instrument or docu-
ment except in the presence of the Secretary Or such other employee of the authority as
the Board may appoint in that behalf.
Execution 8. All regulations, appointments, rulings, declarations or other documents made, is-
of sued or executed by or on behalf of the Authority or the Board shall be seated with the

documents official seal of the Authority and shall be signed by-
(8) the Chairman of the Board; or
(b) the Director Generd, or
(c) the Secretary, Or
(d) any other member of the Board or employee of the authority authorized in
writing in that behalf by the Board.

Proceed- 9. No act or proceeding of the Board shall be invalid by reason of any defect or
ings not irregularity in the appointment of any member or by reason that any person who pur-
invalidated ported bona fide to act as a member at the time of the act or proceeding wasin fact
by ] disgualified or not entitled to act as a member.

irregularity

Absence 10.. Where any member absents himself from three consecutive meetings of the Board
fromthree  without sufficient cause, the Board shall advise the appointing authority of the fact and
Cconsecu- the appointing authority may terminate the appointment of the member and appoint
tive another member in his place,

meetings

Board may 11. Subject to this Act, the Board shall have power to regulate its procedurein
regulate its relation to its meetings and the transaction of its business.

own Pro-

ceedings

SECOND SCHEDULE - (Section 9(5))

TIENOMINATION COMMITTEE

Composi- 1.-(I) The Nomination Committee shall consist of three members, namely:
tion of
commitee (8) the Permanent Secretary of the Minister responsible for the Authority, who

shall be the Chairman of the Committee;

(b) two other persons appointed by the Minister, respesenting the private sector,
nominated one by abody recognized as being representative of private sector
members and other by the Council.
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SECOND SCHEDULE -(Section 9(5) - (contd.)

(2) In proposing names of persons for appointment to the Nomination Committee,
the Council and the body representing private sector, members shall strive to have ap-
pointed persons with a provable knowledge of the relevant sectors, a sound integrity and
probity and who are not involved in conficts of interest.

2. The function of the Nomination Committee shall be to nominate persons for ap- Function
pointment as members of the Board of Directors and as Director-General of the Authority.

3.-(1) The Nomination Committee shall meet as often as there arises the need for Meetings
exercise of the function of the committee. Ol_‘ Com-
mince

(2) Meetings of the Committee shall be convened by the Chairman and at such
places and times as the Chairman may specify in the noti.pe. of the meeting.

4. Subject to the Act and the preceding provisions of this Schedule, the provisions ~ Applica-
of the.First Schedule shall aply mutatis mutandis to the proceedings and other matters  tion of
in relation to the Nomination Committee. First

Schedule

Passed in the National Assembly on the 3rd April, 2001.

Clerk of the National Assembly

Printed by the Government Printer, Dar es Salaam -Tanzania


http://noti.pe

	FillText1: 
	FillText2: 
	FillText3: 
	16_No9: 
	NO_9: 
	Surface_and_Marine_Panspo: 
	36_No_9: 
	Surface_and_Marine_Transp: 
	No_1: 
	Surface_and_Marine_Trans1: 
	FillText38: 
	FillText39: 
	FillText40: 
	46_No_9: 
	Surface_and_Marine_Trans2: 
	FillText45: 
	FillText46: 
	No_2: 
	Surface_and_Marine_Trans3: 
	FillText47: 
	Printed_by_the_Government: 


