No. 15 Co-operative Societies 1991

CO-OPERATIVE SOCIETIES ACT. 1991

ARRANGEMENT OF SECTION

Section Title

to

9,
10.

1.

PART I
PRELIMINARY
Short title and commencement.
Interpretation.

Co-operative Societies to be registered in accordance with the Act.

PART 11

OBJECTIVE OF COOPERATIVE SOCIETIES AND PROTECTION OF THE
COOPERATIVE MOVEMENT

Objects of Cooperative Societices.
Protection ot Cooperative Societies.

Application of Penal Code to employees and property ot socie v.

PART III
RUSPONSIBILITIES OF THE MINISTER
Encouragement of Cooperative Development.
Responsibilities of Minister.
Information on cooperation.

Persons required to furnish information to Minister.

PART IV
REGISTRAR

Appointment of Registrar, Deputy Registrar and  Assistant
Registrar.

Functions of a Registrar.

PART V
FORMATION AND ORGANIZATION OF SOCIETIES
Structure of societies.
Formation of societies.
Societies may affiliate.
Registrar may advise primary societies to form or join cooperative

unions.

157



1991

No. 15 Co-operative Societies

17.  Objects and functions of secondary societies.
18.  Obijects of Apex Societies.
19.  Societies may form joint enterprises.
20. Obijects of the Federation.
21. Kinds of societies not restricted.

PART VI

REGISTRATION OF SOCIETIES

22.  Societies which may be registered.
23. Restrictions on member of society holding share capital.
24.  Conditions for registration.
25.  Rights of minors.
26. Contracts with minors.
27. Power of General Meeting to decide certain questions.
28. Membership subject to Registrar’s permission in certain cases.
29. Application for registration.
30. Registration.
31.  Certificate of registration.
32. Probationary societies.
33. Registrar to decide on registration within ninety days.
34. Evidence of registration.
35. Societies to be body corporate.

PART V11

RIGHTS AND LIABILITIES OF MEMBERS

36. Member not to exercise right till due payment is made.
37. Restriction on membership in societies with limited liability.
38. Votes of members.
39. Restrictions on transfer of shares or interest.
40. Liability of a member.
41. Liability of past members.
42.  Liability of the estates of deceased member.

158



No. 15 Co-operative Societies

1991

44,
45.
46.
47.
48.
49.
50.
51,

PART VIII

DUTIES OF REGISTERED SOCIETIES
Address of societies.
Copy of Act. rules and by-laws to be open for inspection.
Power to make by-laws.
Amendment of the by-laws of the registered society.
By-laws of the society to bind members.
Accounts and Audit.
Registrar may require Bank to produce information etc.
Communications of defects in the working of registered society.

Returns to be made by societies.
PART IX

PRIVILEGES OF REGISTERED SOCIETIES

Defects in the constitution not to render act of registered society
invalid.

Disposal of produce to or through a registered society.
Creation of charges in favour of registered societies.

Charge and set-oft in respect of shares or interest of members.
Shares or interest not liable to attachment.

Transfer of interest on death of a member.

Register of members.

Proof of entries in societies books.

Exemption from compulsory registration of instruments relating
to shares and debentures of registered society.

Power to exempt from duty or tax.
PART X

MANAGEMENT OF REGISTERED SOCIETIES
General meeting.
Constitution of committees.
Power of the committee.
Restriction relating to members of committee.
Dissolution of the committee of society.
Powers of persons appointed under section 64.

Committee to comply with any directions contained in reports.
159



1991

No. 1§ Co-operative Societies
PART X1
PROPERTY AND FUNDS OF REGISTERED SOCIETIES

69. Revenue of registered societics.
70.  Rules to govern the maintenance of the revenues and funds of a

registered society.
71.  Restriction on loans.
72.  Restriction on borrowing from non-members.
73.  Restriction with non-members.
74. Investment of funds.
75.  Creation of a Central Cooperative Fund.
76. Purpose of the Fund.
77.  Secondary Societies to contribute to the fund.
78. Financial Provisions.
79. Dividends and bonus.
80. Reserve Fund.
81. Distribution of net balances.
82.  Contribution for charitable educational and medical purposes.

PART XIi
REGISTRATION OF CHARGES

83. Registration of charges.
84.  Duty of society to register charges created by society.
85.  Duty of society to register charges existing on property acquired.
86. Register of charges.
87. Endorsement of certificate of registration on debentures.
88. Entry of satisfaction and rectification of register.
89. Enforcement of security.
90.  Copies of instrument creating charges to be kept by the society.
91.  Society's register of charges.
92. Right to inspect copies of instruments creating mortgages and

charges and society register of charges.

160



No. 15 Co-operative Sociclies 1991
PART XIN
INSPECTION OF AFFAIRS
Section Tille
93.  Inquiry by Registrar.
94.  Inspection.
95.  Cost of Inquiry.
96. Surcharge.
PART XIV
AMALGAMATION AND DIVISION
97.  Voluntary amalgamation.
98.  Voluntary Division.
99.  Defect or irregularity in notice etc.
PART XV
DISSOLUTION OF SOCIETY
100.  Dissolution.
101.  Cancellation of registration of society.
102, Appeal against cancellation of registration.
103.  Effect of cancellation of registration.
104, Winding up.
105. Powers of liquidator.
106. Powers of Registrar to control liguidation.
107. Power to stay or restrain proceedings against society.
108.  Avoidance of dispositions of property, etc. after cancellation.
109.  Avoidance of attachment etc.
110. Powers of Registrar to assess damages against delinquent pro-
moters ctc.
111, Power to arrest absconding promoter, officer ctc.
112.  Debts of all description may be proved.
113, Where socicty is insolvent.
114.  Preferential pavments.
115.  Fraudulent preference.

161



No. 15 Co-operative Societies 1991

116. Liabilitics and rights of certain fraudulently preferred persons.
117. Effect of floating charge.
118. Disclaimer of onerous property in case of society wound up.

119.  Restriction of rights of creditor as to execution or attachment in
case of society being wound up.

120.  Duties of court as to goods taken in execution.
121. Courts not to have jurisdiction in dissolution of societies.

122.  Preservation of books and records.

PART XVI
RULES AND REGULATIONS
123, Rules.
124. Power of Registrar to make regulations.
125, Fees.
126.  Recovery of sums due to Government.

PART XVII
OFFENCES
127.  Offences.
128. Penalty for soliciting violation of contracts.
129. Prohibition of use word “Co-operative™.

130. Oftences by officer of society being wound up.

PART XVIII
MISCELLANEOUS
131, Power to exempt societies from conditions as to registration.
132, Powerto exempt registered socicties from provisions of the Act.
133, Appointment of special members to committecs.,

134, Terms of appointment and powers of special members ot the
committee.

135, Savings.

162



No. 15 Co-operative Societies 1991
PART XIX
REPEAL AND TRANSITIONAL
136. Construction.
137. Act No. 14 of 1982 repealed.

138.
139.
140

Act No. 7 of 1990 repealed.
Transitional provisions,

Further transitional provisions.

163



No. 15 Co-operative Societies 1991

THE UNITED REPUBLIC OF TANZANIA

M "JL(

No. 15 oF 1991

I ASSENT,

A. H. MwINYI,
President

5™ AucusT, 1991

An Act to make better provisions for the formation, constitution, re-
gistration and operation of Cooperative Societies; and for other
matters incidental to or otherwise connected with those purposes

ENACTED by the Parliament of the United Republic of Tanzania.
PART I
PRELIMINARY

1. This Act may be cited as the Cooperative Societies Act, 1991, and  Short title
shall come into operation on such date as the Minister may, by notice 2and com-

. . . mence-
published in the Gazette, appoint. ment

2. In this Act, unless the context requires otherwise— Interpre-

“apex society” means a society the membership of which is restricted tation
to secondary societies and which is established to facilitate the oper-
ations of all primary and secondary societies;

“agricultural inputs” means supplies needed for agricultural production
arid includes building materials, fertiliser, dip, veterinary preparations,
seed, animal feeding stuffs, breeding stock, draft animals, planting
material, farm implements, land tools, fencing material, petroleum
products, and other supplies and equipment normally used in agricul-
tural production;

“agricultural produce” means the produce of farms, gardens orchards
and forests, poultry, beekeeping and other animal products, and in-
cludes dairy produce and all the products of fish and fishing;

“annual net surplus” means such portion of the total income received
or accrued during any year, as remains after deductions have been
made from it in respect of all recurret expenditure incurred during
that year and after adequate provisions has been made for bad debts,
depreciation, taxation and losses;
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Cap. 212

Acts 1982
No.

15

“annual net balance” means such portion of the net surplus for any year

as remains after deductions have been made from H in respect of the
reserve fund, the share transfer fund and such other appropriations
as it may be necessary or desirable to make for the proper. conduct
of the socicty’s business, and after a dividend (if any) has been paid
on the share capital;

“bonus” means such portion of the annual net balance as may be distri-

buted to members in consideration and on the basis of their patronage
of the society’s business or their participation in such business;

“by-law™ means the by-laws made by a society in the exercise of the

power conferred by this Act, and duly registered amendment of such
by-laws:

“committee” means the govcrnmg body of a reglstured society to whom
the management of its affairs is entrusted:

“common need” means the need which is common to the majority of

the members of a registered society:

“company” means a company registered under the Companies Ordi-

nance;

“cooperative socicty” means an association of persons who have volun-

tarily joined together for the purpose of achieving a common need
through the formation of a democraticallv controlled organization and
who make cquitable contributions to the capital required for the for-
mation of such an organization. and who accept the risks and the
benefits of the undertaking in which they actively participate;

“the Corporation™ means the Cooperative Audit and Supervision Cor-

poration established under the Cooperative Audit and Supervision
Act, 1982;

“delegate™ means—

(@) in the case of a primary society in which the general meeting of
members is substituted by a meeting of dclcgatc.s the represen-
tative of a specified number of individual members who is elected
or appointed to attend and vote at a meeting of delegates: and

(b) in the case of a society which is itself a member of another society.
the representative of the former elected or appointed to attend
and vote at a meeting of the latter society:

“dividend™ means the sum paid on the share capital invested in a society:
“Economic Viability™ means the ability of society to conduct its affairs

as provided in the rules.

“tederation™ means an association formed by apex societies.
“industrial society™ means a registered society whose principal objectives

is mdnutauurmg or making or servicing or assembling of industrial
goods and whose members are respectively manufacturers. craftsmen.
artisans. industrial workers and apprentices:

“joint enterprise” means an association of two or more societics which

join logethcr for a purpose of operating an economic cnterprise:

“the Fund™ means the Central Cooperative Fund established under sec-

tion 73 of this Act;
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“member” includes a person or a registered society joining in the appli-
cation for the registration of a societv, and a person or a registered
society admitted to membership after registration in accordance with
the by-laws and rules:

“the Minister” means the Minister for the time being responsible for
matters relating to cooperative societies:

“officer” means any officer of a society and includes chairman, vice-chair-
man, secretary, treasurer. member of a committee or any other person
empowered under the rules or the by-laws to act on behalf of a regis-
tered society:

“primary society” means a registered society all of whose members are
individual persons or an association of such individual persons and
any cooperative body other than a body registered under the com-
panies Ordinance and includes a joint enterprise where all its members
are primary societies;

“registered society” means a cooperative society registered or deemed
to have been registered under this Act;

“the Registrar” means the Registrar of cooperative societies appomted
under Section 11 of this Act. and includes, where appropriate. the
Deputy Registrar or an Assistant Registrar;

“the rules” means rules made under this Act;

“rural areas” means any area which is not part of an urban areca:

“savings and credit society” means a registered society whose principal
objects is to encourage thrift among its members and to create a source
of credit to its members at a fair and reasonable rate of interest:

*school society™ means a society the membership of which is restricted
to the pupils of a school:

“secondary society” means a registered society whose membership is
open only to primary societies which are its members:

“society” means a cooperative society registered under this Act and
includes a primary society, a secondary society an apex society and a
federation;

“specialized skills” means an expertise possessed by any person in such
particular field as may be described in the rules:

“urban area” means any area within the jurisdiction of city council. a
municipal council, a town council or within a township established or
deemed to have been established under the Local Government (Urban  Acts 1982
Authorities) Act, 1982 or the Local Government (District Authorities) N0

Act, 1982 as the case may be; ‘:i‘”_m’:

“village™ means a village registered or deemed to have been registered
under the Local Government (District Authorities) Act, 1982 and
includes an Ujamaa village designated as such under that Act:
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3.—(1) Cooperative societies shall be registered in accordance with
this Act and the rules;

(2) Any reference in this Act to compliance with or contravention of
this Act or any of its provisions or to any matter being subject to or
being in accordance with this Act or any of its provisions, and any
equivalent reference, shall include a reference to compliance with or
contravention of any regulations or rules made under this Act and to
the matter being subject to or in accordance with any such regulations
or rules.

PART II

THE OBIECTIVE OF COOPERATIVE SOCIETIES AND PROTECTION OF THE
COOPERATIVE SOCIETIES

4. A Cooperative Society is an association of persons who have
voluntarily joined together with an object of promoting the economic
and social welfare of its members. The society shall be operated
democratically on the basis of the principles, methods and procedures
of cooperation. It shall thus strive, in accordance with the cooperative
principles—

(a) to improve the material living conditions of its members;

(b) to satisfy the cultural needs of its members as well as to increase
their social and political awareness;

(c) to promote cooperative education among its members.

5. The state shall protect the cooperative societies by offering support,
guidance and advice.

6. When applying the Penal Code and the punishments provided for
in this Act, the property of the society shall be deemed to be public
property, its employees shall be deemed public servants and the papers
of the society, its records and seal shall not be removed from the premises
of the society except in accordance with the provisions of this Act.
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PART 111
RESPONSIBILITIES OF THE MINISTER
7. The Minister shall take such measures as he deems necessary for  Encour-
the encouragement generally of cooperative development for economic, “'lt?"‘m“"‘
social and cultural purposes and, human advancement on the basis of (‘)t)opcr'l-
self-help and in particular, but without limiting the generality of the  (ve  de-
foregoing for the encouragement of the organisation of cooperative  velop-
societies as a means of— ment
(a) improving the economic situation of their members:
(b) contributing to the economy an increased measure of self-reliance
and democratic control of economic activity:
(¢) increasing personal and national capital resources by the
encouragement of thrift, the prevention of usury and the wise
use of credit;
(d) increasing incomes and employment by fuller utilisation of
resources. including the bringing of new land into productive
use, the marketing and processing of agricultural and natural
products. the development of local industries, and processing
raw materials;
(e) improving social and cultural conditions and, where appropriate.
providing supplementary services in housing, health, education
and communications:
(f) raising the level of general and technical knowledge of members
of societies.
8.—(1) In encouraging cooperative development and in carrying out  Respon-
the provisions of this Act. the Minister may from time to time take, S‘fb"l'a?s_
such measures which are not detrimental to the interests of the members :’er s

as he deems necessary to—

(a)

(b)

(c)

(d)

assist the organization of cooperative societies among persons or
groups of persons who desire to provide themselves with, or to
market, commodities or services or both, on a cooperative self
help basis:

facilitate the financing of societies, where necessary for their
establishment and operation, by the provision of, or arrangement
for loans, guarantees of loans, or otherwise;

provide for such advice as may be necessary to assist officers and
members of societies to achieve their objects;

institute inquiry into and collect, classify analyse information and
statistics relating to societies and cooperative development;
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(e) establish or facilitate the establishment if a research service or
services for enquiry generally into the operation of societies and
for investigation and analysis of economic. social and other
problems as may be deemed advisable to load to the
encouragement of new or improved methods of cooperative
development including—

(1) production of agricultural or natural products and the
processing and marketing of such products;

(i1) industrial development, manufacturing and marketing and
sale by retail or wholesale:

(i1} credit, investment and business finance;
(iv) wholesaling and retailing of goods and services;
(v) community and welfare services on a cooperative basis:

(f) issue from time to time such reports, circulars and other
publications relating to societies and cooperative development as
may be deemed advisable;

(g) provide or authorise such other services as may be necessary in
carrving out the provisions of this Act: and

(h) give directions to the Registrar on matters relating to co-operative
development. B

9. The Minister shall disseminate, or arrange for the dissemination
of. information relating to cooperative and cooperative development in
such manner and form as may be found best suited to promote interest
in and understanding of cooperative principles and practices with a view
to the encouragement of the organisation of cooperative societies based
on self help.

(2) The Minister may delegate some of his powers to a Regional
Commissioner.

10.-—(1) All officers of societies to which this Act applies shall upon
a request by him furnish the Minister with such information as he may
from time to time require for the purposes of this Act.

(2) An officer who fails to comply with a request of the Minister
under subsection (1), or who knowingly makes a statement, false in any
material particular, in any information furnished to the Minister, shall
be guilty of an offence.

PART IV

REGISTRAR
11.—(1) The President shall appoint public officers to be Registrar
of Cooperative Societies and Deputy Registrar, and the Minister shail

appoint such number of Assistant Registrars as may be required to assist
the Registrar in carrying out his duties and functions under this Act.
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(2) The Deputy Registrar and the Assistant Registrars shall act under
the direction and control of the Registrar and may subject to this Act
or upon due authorisation exercise any of the functions of the Registrar.

(3) The Registrar shall have a seal of such device as may be approved
by the Minister.

12.-—(1) The functions of a Registrar shall be—

(a) to register, promote, inspect and advise cooperative societies in
accordance with the provisions of this Act;

(b) to advice the Minister on any matter relating to cooperative
societies, and in particular ir. respect of any assistance, financial
or otherwise, which may be required by cooperative societies;

¢) to encourage the establishment of cooperative societies in all
sectors of the economy and to assist cooperative societies to
increase their efficiency;

d) to provide services designed to assist in the formation,
organisation and operation of societies and to give advice on
cooperative management to all kinds of societies registered under
this Act; v

e) to perform such other functions in relation to the development
and well being of cooperative societies such as he may, from time
to time be directed by the Minister;

(f) to promote, or facilitate education and training of members and
staff of cooperative societies.

(2) The Registrar shall gradually delegate his duties of promoting,
advising, educating and training of cooperative societies to the
cooperatives on mutual agreement as provided in the rules.

PART V
FORMATION AND ORGANISATION OF SOCIETIES

3. The structure of cooperatives shall be determined by the members
1 subject to the wishes of the members, may comprise of:—

a) the primary society.
b) the secondary society.
¢) the Apex society.

«d) the Federation.

14.—(1) A primary society may be formed by ten or more persons
cept for co-operatives of specialized skills which can be formed by
Ir Or more persons.

{2) A person may not be a member of a primary society unless he
s the following qualifications, namely—

(a) that he has attained the minimum age of eighteen years and is
of sound mind;

(b) that he is following a trade or occupation relevant to the society’s
object as defined in the by-laws;
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(c) that he has a common need which the society seeks to satisfy;

(d) that he is capable of paying fees and acquiring shares.

(3) Notwithstanding the provisions of sub-section (2) a person who
has not attained the age of 18 years but has the minimum age of fifteen
and is following a trade, or occupation relevant to the society’s object
who is in this section referred to as a minor may become a member of
a cooperative society, but such person shall not be eligible to act as a
member of a committee until he has attained the age of eighteen; and
a person who has not attained the age of fifteen years but is attending
school may be a member of a school society at his school.

15. Primary societies may form secondary societies and secondary
societies may form Apex Societies. Apex societies may join and form a
Federation. but where a cooperative is unable due to its nature to
combine with other of similar nature to form a secondary or apex society
is may be allowed to become a member of the Federation.

16. Where the Registrar considers that a cooperative union in relation
to any area is economically viable, he may advise any primary society
or category of cooperative societies operating within that area to join
the cooperative union, by notice in writing served on the society
orcategory of cooperative societies, as the case may be.

17. The objects of secondary societies shall be:

(1) to facilitate the operation of primary societies which are its
members;

(2) to provide services to primary societies as will be provided for in
the by-laws of the secondary societies; -

(3) to procure, process and sell all their products.

18. The objects of Apex Societies shall include:
(i) to facilitate the operations of secondary societies;
(ii) to provide services to secondary societies.
(iii) toorganize and coordinate activities of secondary societies.

((iv) to render services designed to ensure efficiency and
uniformity in the conduct of the business of its member
societies, standardising their book-keeping, accounting
and their procedures and providing audit services to those
socities; :
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(v) to print, publish and circulate any newspaper or ouier
publication designed to foster or increase interest in
cooperative enterprises, principles and practices;

(vi) to represent member societies in collective bargaining;
(vii) to provide consultative services to member societies.

(viii) to do any other thing which in its opinion is connected with
or is ancillary to the above enumerated objects.

19.—(1) Where it is necessary or desirable for the efficient operation Societies
of a business or economic enterprise that it be operated by two or more may form
societies, such societies may join in an association and form a joint ’t:;;'ﬁ-s el
enterprise, subject to the approval and such limitations as the Registrar
may generally or in relation to any association of societies or category
of them impose, for the purpose of operating and carrying on such a
business and the Registrar may register such a body under this Act.

(2) The societies which form an association for the purpose of
operating and carrying on a joint enterprise as provided under subsection
(1), may form a joint committee for the purpose of managing that joint
enterprise but such an association shall have no right of separate
representation either in the secondary society or the Apex Societies or
Federation.

20.—(1) The federation, when formed and registered, shall provide, Object of
organize and supervise effective centralized services for the member the feder-
societies and for cooperative education and training and such other 2"
services as may be necessary or expedient for its members.

(2) Without prejudice to the generality of subsection (1), the
Federation' may perform any of the following functions—

(a) to coordinate the economic plans of the member societies and
to forward them to the Minister for the incorporation in the
national plan;

(b) to formulate, maintain and regulate the terms and conditions of
service of persons employed in the apex societies, secondary
societies and such other registered societies as the Federation
may deem necessary;

(c) to carry on, to encourage and assist educational and advisory
work relating to cooperative enterprise, and without limiting the
generality of the foregoing, to advise the government on
cooperative education and operating methods and for that
purpose may prepare and provide correspondance courses
regarding cooperative principles and operating methods and may
disseminate information on cooperative principles and practices;

(d) to represent its member societies in international conferences;

173



No. 15 Co-operative Societies 1991

(e) to do any other thing which in its opinion is connected with or
is ancillary to the above enumerated objects.

Kinds of 21.—(1) The kinds of societies which may be formed and registered

Societies  under the provisions of this Act shall not be restricted in any manner.

not €- .
strictedr (2) Without prejudice to the generality of sub-section (1) the Registrar

may register the following types of societies—

(a) agricultural co-operatives which are designed to deal with crop
production, purchasing, processing, marketing, distribution, and
any such activity as may be provided in the rules and by-laws.

(b) savings and credit societies which are designed to deal with the
mobilization of local savings and giving credit to members;

(c) consumer co-operatives designed to deal with wholesale and retail
business amongst members;

(d) industrial co-operatives for production, manufacturing and sale
of goods;

(e) housing co-operatives designed to deal with building, construction
and housing programmes for members;

(f) livestock co-operatives societies designed to deal with the needs
of members in animal husbandry, livestock keeping and diary
farming;

(g) fisheries co-operatives societies designed to deal with fishing,
processing and marketing of fish and other sea products;

(h) producer’s co-operatives for agricultural, forestry or other natural
products;

(i) such other society as may be deemed appropriate to establish.
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PART V1
REGISTRATION OF SOCIETIES

22.—(1) Subject to the following provisions, a society which has its Societies
objects the promotion of the economic and social interests of its members Which
by means of common undertaking based upon mutual aid and which “.‘;’;’:d’e'
conforms to the cooperative principles or a society. which is established &
for the purpose of facilitating operations of societies may be registered
as a cooperative society under this Act with or without limited liability.

(2) Except as otherwise provided in this Act, cooperative principles
means the following principles and methods used in the operation and
administration of a society—

(i) Membership of a cooperative society is open and voluntary to
all those who can make use of its services.

(ii) The control of society is democratic, and that each member or
delegate has one vote in their various meetings properly formed.

(iii) Share capital should only receive a strictly limited rate of interest,
if any.

(iv) There is a fair and equitable distribution of the economic results
arising out of the operations of the cooperative society.

(v) There is a provision for the education of members, officers and
employees of societies in the principles and practice and
techniques of cooperation.

(vi) Cooperative organizations should actively cooperate at local,
national and international levels.

(3) The liability of a primary society, joint venture, secondary society,
Apex society, federation, shall be limited.

(4) The word limited shall be the last word in the name of every
cooperative society with limited liability registered under this Act.

23. No member other than a registered society, shall hold more than Restric-

one fifth of the share capital of any cooperative society. tions on
members

of Society
holding
share cap-
ital
24.—(1) No society other than a society of which a member is a Condi-
registered society shall be registered under this Act unless it consists of tions fes
at least the minimum number of persons each of whom is qualified for &istra-
membership as provided under section 14 of this Act. ton

2) Ng Secondary or Apex Society or Federation shall be registered
under this Act unless it consists of at least two of its members as registered
societies.
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(3) The word “cooperative” or its equivalent in Kiswabhili shall form
part of the name of every society registered under this Act.

(4) The word “Limited” or its equivalent in Kiswahiii shall be the
last word in the name of every society with limited liability registered
under this Act.

25.—(1) A society may receive moneys on share account, or on de-
posit account, from or for the benefit of a minor, and it shall be lawful
for the society to pay such minor dividend or interest which may become
due on such shares or deposits.

(2) Any payment or deposit made on behalf of a minor pursuant to
subsection (1) may, together with any dividend or interest, be paid to
the guardian of that minor for the use of the minor.

(3) The receipt of any minor or guardian for money paid to him under
this section shall be sufficient discharge of the-liability of the society in
respect of that money.

(4) The Minister may make rules prescribing the rights of minor may
have in a society.

26. The fact that any person who has been admitted as a member of
a society has not reached the age of eighteen years shall not prevent
that person form executing any instrument or giving any acquittance
necessary to be axecuted or given under this Act or the rules, and shall
not be a ground for the invalidation of any contract entered into by such
person with the society, whether as principal or as surety, shall be en-
forceable at law as against such person, notwithstanding his mono-
rity.

27.—(1) Where for the purpose of this Act any question arises as to
whether—

(a) a person is following a relevant trade to the society;

(b) a person is a resident in the area of operation;

(c) two or more societies shall be considered to form a joint venture;
(d) a person has attained the apparent age of eighteen years;

the question shall be decided by the members at a general meeting.

(2) Any person aggrieved by a decision of the members at a general
meeting as given under subsection (1) may in writing appeal to the
Registrar. If the party is not satisfied with decision of the Registrar, he
may in writing appeal to the Minister whose decision shall be final and
shall not be subject to review bv any court.
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28.—(1) No company incorporated or registered under the Com- Member-
panies Ordinance and no unincorporated or registered body of persons ship sub-
shall be entitled to become a member of a registered society except with ’?:t‘r;‘;,?e'
the written permission of the Registrar and subject to such rules as may germis-

be made under this section. sion  in

(2) A company registered under the Companies Ordinace may, by a zz:te‘;m

special resolution as defined in that Ordinance, and with the prior ap-
proval of the Registrar, determine to convert itself into a cooperative
society.

29.—(1) For the purpose of registration an application shall be made Applica-

to the Registrar. :iCOgrixstrafOr
(2) The application shall be signed— tion

(a) in the case of a society which after registration will be a primary
society, by at least a minimum number of persons or such number
of persons as the Registrar may approve, who are qualified in
accordance with the requirement of section 14,

(b) in the case of a society which after registration will be a secondary
society, by the duly authorized persons of at least two registered
primary societies which are members of such secondary society;
and

(c) in the case of an Apex society, by the duly authorized person of
at least two registered secondary societies which are members of
such Apex society.

(d) In the case of a Federation by the duly authorized persons of at
least two registered apex societies which are members of the
federation.

(3)- The application shall be accompanied by—

(a) four copies of the proposed by-laws of the society, signed by the
applicant; '

(b) a report, of a feasibility study or project write up indicating the
viability of the society; and

(c) such other information in regard to the society as the Registrar
may require.

(4) The Registrar may prescribe the forms to be used and the condi-
tions to be complied with in applying for the registration of a society
and the procedure in the matter of such application.

30.—(1) If the Registrar is satisfied that a society has complied with' Registra-
the provisions of this Act and of the Rules, and that its proposed by-laws tion
are not contrary to this Act, the rules and the cooperative principles
and that the proposed undertaking is likely to be viable, he may register
the society and its by-laws.

(2) Before registering any society or its by-laws the Registrar may
require that the by-laws shall be amended so as to conform with such
directions as he may give in that behalf.
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(3) On regisiration the society shall pay such fees as may be required
by the Registrar.

(4) The Registrar may refuse to register a society only if he is not
satisfied in terms of subsection (1).

(5) An appeal shall lie to the Minister from a decision of the Registrar
refusing to register a society under sub-section (1) of this section and
the Minister’s decision thereon shall be final and shall not be subject to
review by any court.

(6) Every appeal under subsection (5) shall be made within sixty days
from the date of the decision of the Registrar.

31. If the Registrar approves registration he shall issue a certificate

of registration to the society, together, with the copy of the by-laws
certified by him as having been approved and registered.

32.—(1) Where by reason of non-compliance with any provision of
this Act or of the rules or any direction given by him, the Registrar,
acting under the powers conferred upon him by section 27, is unable to
register a society but is satisfied that steps can be taken with diligence
by the applicants to comply with such provision or direction, as the case
may be, he may, by notice in writing (hereinafter referred to as a notice
of deferment), defer registration of that society pending compliance with
such provision or direction.

(2) The Registrar shall transmit the notice of deferment to the persons
by whom or on whose behalf application for registration is made.

(3) A notice of deferment shall, subject to the provisions of this sectior
and any condition specified in that notice, entitle the society in respect
of which it is issued to operate as a registered society.

(4) A society entitled to operate as a registered society under the
provisions as subsection (3) of this section shall be termed a probationary
society and shall, while so entitled to operate, be deemed to be a body
corporate with perpetual succession and common seal, and with power
to hold movable and immovable property of every description, to enter
into contacts, to institute and defend suits and other legal proceedings
and to do all things necessary for the purpose for whichit is constituted:

Provided that no probationary society shall be entitled to operate as
such society for a period exceeding two years and if after that period
the Registrar is satisfied that a society registered under this section has
failed to comply with any provision of this Act or any direction given
under subsection (1), he shall cancel the registration of that probationary
society.

(5) When a probationary society is duly registercd under section 31,
its certificate of registration shall supersede its notice of deferment which
shall thereafter cease to have effect and the society shall be deemed for
all purposes to have been registered from the date on which the notice
of deferment in respect thereof was issued by the Registrar.
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(6) The Registrar may cancel a notice of deferment by notice in writing
to be addressed to the probationary society concerned and such cancei-
lation shall from the date thereof. operate as a refusal to register the
society for the purpose of section 31:

Provided that such canceilation shall not atfect the validity of any
transaction entered into by or with the society while notice of deferment
was in force.

(7) Where the notice of deferment of a probationary society is cancel-
led under subsection (6) of this section, the Registrar may appoint a
competent person to be a liquidator of the society.

(8) The provisions of subsection (3) of section 22, subsection (2) of
section 24, section 33, subsection (2) and (3) of section 45, section 34,
51,59,79,95,98.99 and 101 shall not apply to a probationary society.

(9) Subject to the provisions of subsection 8 of this section, any refer-
ence in any law, including this Act, to a registered society within the
meaning of this Act shall, unless the context otherwise requires. inctude
a reference to a probationary society.

(10) A probationary society shall cause the fact that it is probationary
society to be stated in legible Roman letters in all bill-heads, letter
papers, notices, advertisements and other official publications of the
society and on a signboard in a conspicuous position outside any premises
in which it operates.

(11) A probationary society which contravenes any of the provisions
of subsection (10) and every office of a probationary society which con-
travenes any such provision shall be guilty of an offence and shall on
conviction be liable to a fine of one hundred shillings and in the case of
a continuing offence, to a fine one hundred shillings for each day during
which the default continues.

33.—(1) The Registrar shall consider and decide on an application Regstrar
for registration within ninety days from the date of the application and, '© decide
if for any reason he is not able to consider and decide on the application ;’a“[i;ﬁg‘“'
within that time, he shall make a report to the Minister and the society within
which is applying giving reasons as to why he is unable to dispose of ninety

the application within that time. davs

(2) Where the Registrar makes a report in terms of subsection (1).
the Minister may direct him to finalize the application within sixty days
from the date of the report or within such shorter time as it may be
practically possible.

M. A certificate or registration-signed by the Registrar shall be con- Evidence
clusive evidence that the society mentioned in that certificate is duly of regist-
registered unless it is proved that the registration of the society is cancel- "2toP
led.
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35. The registration of a society shall render it a body corporate by
the name under which it is registered, with perpetual succession and a
common seal, and with power to hold property, to enter into contracts,
to institute and defend suits and other legal proceedings, to do all things
necessary for the purposes laid down in its constitution.

PART VII
RIGHTS AND LIARILITIES OF MEMBERS

36. No member of a registered society shall exercise the rights of a
member unless or until he has made such payment to the society in
respect of shares, entry fees and any other dues as may be prescribed
by the rules or by-laws of the society.

37. No person other than a registered society shall be a member of
more than one registered society with unlimited liability except with the
sanction of the Registrar.

38. Every member of a registered society shall have one vote only as
a member in the affairs of the society and shall be entitled to attend the
general meeting of the society and to record his vote in regard to any
matter for decision of such meeting:

Provided that the by-laws of a secondary society, apex society and
federation may provide for the attendence at general meetings of dele-
gates from the member societies or other bodies who are members of
such societies and Federation the member societies and other bodies
shall each be entitled to such number of votes and to vote in such
manner, as may be prescribed by the rules and the by-laws of such
societies or federation as the case may be.

39.—(1) A member of a registered society shall not transfer any share
held by him or his interest in the capital of the society or any part thereof
unless—

(a) such a member has held such share or interest for not less than
five years;

(b) the transfer is made to the society or to a member of the society
or to a person whose application for membership has been ac-
cepted by the committee;

(c) such a person has ceased to have any of the qualification laid
down in section 14.
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(2) No transfer of a share or other interest shall be valid and effective
unless and until such transfer and the name of the transferee has been
registered on the directions of the committee of the society.

40.—(1) Except as provided in subsection (2) of this section, the
liability of a member, present or past, or a society, shall be limited to
the amount, if any, unpaid on the shares held by him, and his liability
shall be known as liability limited by shares.

(2) Where in the by-laws of the society the amount of liability of a
member is expressed to be greater than the nominal value of the share
held by him and such amount is expressly stated than the liability of
such a member shall extend to such greater amount, and his liability
shall be known as liability by guarantee.

41. The liabilities of a past member for the debt of a registered society
as they existed at the time when he ceased to be a member shall, not-
withstanding the provisions of any written law to the contrary, continue
for a period of two years from the date of his ceasing to be amember.

42. The estate of a deceased member, shall, notwithstanding the pro-
visions of any written law to the contrary be liable for a period of one
year from the time of his death for the debt of the registered society as
they existed at the time of his death:

Provided that in the event a society is wound up immediately after a
period of two years, the liability of such estates of the deceased or past
member shall continue until the liquidation proceedings of the society
are completed but such liability shall extend only to the debt of the
society as at the time of his death or of his ceasing to be a member.

PART VIII
DUTIES OF REGISTERED SOCIETIES

43. Every registered society shall have an address registered accor-
dance with the rules, to which all notices and communications may be
sent, and shall send to the Registrar a notice of every change thereof.

44. Every registered society shall keep a copy of this Act, Rules and
of its by-laws open to inspection free of charge, at all reasonable times
at the registered address of the society.

45.—(1) Every registered society shall have power to make by-laws
for any such things as are necessary or desirable for the purpose for
which such a society is established.

(2) Without prejudice to the generality of subsection (1) every regi-
stered society may make by-laws in respect of the following matters:—
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(a) the name and registered address of the society;

(b) the area of the operation of the society;

(c) the object for which the society is established;

(d) the purpose to which the funds of the society may be applied
and the mode of custody and investment of such funds;

(e) the qualifications for membership of the society, the terms of
admission of members, the entrance fees, and the mode of elec-
tion;

(f) the nature and extent of the liability of members;

(g) the withdrawal and expulsion, suspension of members and the
payment, if any to be made to such members;

(h) the transfer of shares or interest of members;

(i) the manner of conducting meetings of the society and the powers
of such meetings;

(j) the appointment, suspension and removal of members of the com:-
mittee and officers and the powers and duties of the committee
and officers;

(k) the authorization of an officer to sign documents and to use the
seal on behalf of the society.

(3) Where the objects of the registered society iaclude the creation
of funds to be lent to the members, additional by-laws shall be made in
respect of the following matters:—

(a) the conditions on which loans may be made to members which
shall include:—

(i) the rate of interest;

(i) the maximum period which can be gran:ed for the repayment
of a loan;

(iii) the maximum amount of money which may be lent to a
member;

(iv) the purpose of loans;

(v) security for payment;

(vi) the consequences of default in payment of any sum due on
account of shares or loans and the consequences of failure to
use a loan for the purpose for which it was granted; and

(b) the disposal of the annual net surplus.

(4) A by-law made under this section may empowcr a registered
society to impose a fine upon a member of the society for the breach
of the by-law which fine shall be recoverable by the society as a civil debt:

Provided that no fine may be imposed under the by-laws, on any
member unless—

(a) the member on whom the fine is intended to be imposed has
been sei+cu with a notice, in writing, of the intention to impose
the fine; and

(b) the member within fourteen days, has failed to show cause why
the fine may not be imposed on him.

182



No. 15 Co-operative Societies . 1991

46.—(1) Any registered society may, subject to the provisions of this Amend-
section amend its by-laws including the by-laws which declares the name ment of

of the society. the  by-

) . laws of the

(2) No amendment of the by-laws of a registered society shall be valid registered
until that amendment has been registered under this Act. society

(3) If the ﬁegistrar is satisfied that the amendment of the By-laws is
not contrary to this Act, he shall register the amendment.

(4) A society may, within two calender months from the date of
notification to it by the Registrar of his refusal to register an amendnrent
of any By-laws appeal to the Minister against that refusal.

(5) An amendment which changes the name of the society shall not
affect any right or obligation of the society or any of its members or
past members, and any legal proceedings pending may be continued by
or against the society under its new name.

- (6) When the Registrar registers an amendment of the By-laws of a
registered society, he shall issue to the society a copy of the amendment
certified and sealed by him, and such copy so certified and sealed shall
be conclusive evidence of the fact that the amendment has been duly
registered.

(7) In this section “amendment” includes the making of new by-laws
and the variation of by-laws.

47.—(1) Every by-law of a registered society shall upon registration By-lawsof
be binding upon the society and the members thereof to the same extent the Z‘?C;
as if the by-law was signed by each member of the society and contained f‘z;?belrz
acovenant by each such member to observe the provisions of the by-laws.

(2) Any dispute arising out of the interpretation of a by-law of regis-
tered society shall be referred to the Registrar.

48.—(1) Every registered society other than a primary society shall, Accounts
with the approval of the general meeting, employ an Internal Auditor and Audit
or such number of such internal Auditors as are necessary for the efficient
cheking of the accounts of the society.

(2) Every registered society shall keep proper accounts and other
records in relation thereto and shall prepare in respect of every year a
statement of accounts in a form which conforms to the best accounting
atanderds.

(3) The accounts of every registered society shall be audited at least
once in a year by the corporation or any such competant and registered
auditor appointed by the general meeting and approved by the Registrar.

(4) As soon as the annual accounts of a registered society have been
audited the society shall cause to be sent to the Registrar a copy of the
audited balance sheet and statement of income and expenditure prepared
in respect of that year together with any report made by the auditors
thereon.
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(5) The auditor’s report referred to under subsection (4) shall include
an examination of the balance sheet and related income statement and
a valuation of assets and liabilities of the registered society.

(6) When the accounts of a society have been audited and adopted
by the gencral meeting of the society and approved in accordance with
subsection (3) of this section, they shall be conclusive, except as regards
any error discovered therein within six months following the date of
such approval and except as regards any allegation of fraud. and
whenever any such error is discovered within that period the accounts
shall forthwith be corrected with the approval of the Registrar and
thereafter shall be conclusive except as regards any allegation of fraud.

49. _Notwithstanding anything in any other written law, the Registrar
may, if he considers it necessary to do so require any bank—

(a) to furnish any information regarding the transactions of any regis-
tered society with the bank;

(b) to produce a copy showing the accounts of the sociéty with the
bank from the ledger kept by the bank;

(¢) to produce any cheques paid to the credit of the society or en-
dorsed by the society.

50.—(1) If any audit, inquiry or inspection made under this Act dis-
closes any defect in the working of a registered Society, the Registrar
shall bring such defect to the notice of the society and if the society is
affiliated to another registered society he shall bring such defect to the
notice of that other society as well.

(2) The Registrar may make an order directing the society or its
officers to take such action as shall be specified in the order and within
such time as he may direct in that order as will remedy any defect
disclosed in the audit, inquiry or inspection.

51. The Registrar may prescribe the returns to be submitted by regis-
tered societies to the Registrar and the persons who have to submit
those returns and the form in which those returns are to be made.

PART IX
PRIVILEGES OF REGISTERED SOCIETIES

52. No act of a registered society or of any persons purporting to act
on behalf of the society in good faith shall be deemed to be invalid by
reason only of the existence of any defect in the constitution of the
registered society or of a committee of such registered society or in the
appointment or election of an officer of such a society on the ground
that such officer was disqualified for his appointinent.
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53.—(1) A registered society which has one of its objects the disposal Disposal
of any article which is the produce of agriculture or animal husbandry, of pro

may provide in its by-laws or may contract with its members:— :’;c‘fu'g‘:“’;

(a) that every such member who produces any such articles shall registered
dispose of the whole of any specified amount proportion of de- society
scription thereof to or through the society; and

(b) that any member who is proved or adjudged to be guilty of a
breach of by-laws or contract, shall pay to the society as liquidated
damages a sum ascertained or assessed in such manner as may
be prescribed by its by-laws.

(2) A contract made by a registered society under subsection (1) shall
create in favour of the registered society a first charge upon all articles
as referred to under sub-section (1) whether these articles have been
produced or are about to be produced.

(3) In any legal proceedings arising out of a contract made under
subsection (1) it shall not be a defence that the contract is in restraint
of trade.

(4) A member of a registered society shall be deemed not to have
contravened the by-laws of the society which requires him to deliver
any produce to the society if the failure to deliver such produce to the
society was due to the fact that he had, prior to be coming a member
of the sqciety, contracted to deliver the produce to some other person.

(5) Every person who applied for membership of a registered society
shall, if required so to do, disclose in his application particulars of all
contracts made by him for the delivery of any produce to any other
person.

54.—(1) Subject to any prior claim of the Government on the property creation
of the debtor and to the lien or of claim of a landlord in respect of rent of charges
or any money recoverable as rent and in the case of imrhovable property in favour

to any prior registered charge thereon:— :’cfre d'egis'

(a) any rent or outstanding demand payable to a registered society societies
by any member or past member shall be a first charge on all
produce of agriculture, animal husbandry, fisheries or any indus-
try and generally all produce of labour and things used in connec-
tion with production raised, purchased or produced in whole or
in part from any loan whether in money or in goods given to him
by the society. Provided that nothing herein contained shall affect
the claim of any bona fide purchaser or transferee without notice.

(b) any outstanding demands or dues payable to a registered housing
society by any member or past member in respect of rent, shares,
loans or purchase money or any other rights or amounts payable
to such society shali be first charge upon his interest in the immov-
able property of the socicty.
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(2) No person shall transfer any property which is subject to a charge
under subsection (1) except with the previous permission in writing of
the co-operative society which holds the charge.

(3) Notwithstanding anything contained in any law for the time being
in force any transfer of property made in contravention of the provisions
of subsection (2) shall be void.

55. A registered society shall have a charge upon the shares or interest
in the capital and on the deposits of a member or past member and
upon any divident, bonus, or accumulated funds payable to or due from
such member or past member to the society and may set off any sum
credited or payable to a member or past member or towards payment
of any such debt.

56. Subject to the provisions of section 47 the share or interest of a
member in the capital of a registered society shall not be liable to attach-
ment or sale under any decres or order of a court in respect of any debt
or liability incurred by such member, and the official receiver under the
law relating to bankruptcy for the time being in force shall not be entitled
to or have any claim on such share or interest.

57.—(1) On the death or declaration of permanent insanity of a
member, a registered society may transfer the share or other interest
of the member to the person nominated in accordance with the by-laws
of the society on if there is no person so nominated, to such person (as
may appear to the committee) to be the heir or legal representative of
the member or may pay to such nomineo, heir or legal representative
as the case may be, a sum representing the value of such member’s share
or interest. as ascertained in accordance with the by-laws or customary
law.

Provided that:—

(a) in the case of a registered society with unlimited liability such
nominee, heir, or legal representative, as the case may be, may
require payment by the society of the value of the shares or
interest of the deceased member ascertained as aforesaid.

(b) in the case of a society with limited liability the society may
transfer the share or interest of the member to such nominee .
heir or legal representative, as the case may be, being qualified
in accordance with the rules and by-laws for membership of the
society, or on his application within six months of the date of
the death or declaration or permanent insanity to any person
specified in the application who is so qualified.

(2) A registered society shall pay other moneys due to the deceased
member from the society to such nominee, heir or legal representative.
as the case may be.

(3) All transfer and payment made by a registered society in accor-
dance with the provisions of this section shall be valid and effective
against any demand made upon the society by any other person.
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(4) The Registrar may prescribe the mode in which the value of a
deceased members interest shall be ascertained and the nomination of
aperson to whom such interest may be paid or transferred shall be made.

(5) The Registrar may prescribe the mode in which value of the in-
terest of a member who has become of unspund mind and incapable of
managing himself or his affairs shall be as certained and the nominating
of anv person to whom such interest may be paid ar transferred shall
be made.

58.—(1) Any register or list of members kept by any registered society Register
shall be prima facic evidence of any of the following particulars entered gfm mem-
therein— ’

(a) the date at which the name of any person was entered in such
register or list as a member;
(b} the date at which any such member ceased to be a member.

59.—(1) A copy of any entry in a book of a registered society regularly Proof of
kept in the course of business shall, if certified in such manner as may- enres in
be presented by the rules. be received in apy swit or legal Froceedings bocks
civil or criminal as prima facie evidence of th¢ existence of such entry

and shall be admitted as evidence of the matters, transactions and ac-

counts therein recorded in every case where and to the same extent as,

the original entry is admissible.

(2) No officer of any registered society shall, in any legal proceedings
to which the registered society is not g party be compelled to produce
any of the society’s books the contents of which can be proved under
section (1) or to appear as a witness to prove any matter, transaction
or accounts therein recorded unless the court for special reasons so direct.

60. .Subjec; to the provisions of Part XIIJ nothing in any written law Exemp-
requiring registration of instruments relating to shares and debentures tion from
shall apply to:— compul-

) ] . . R . . sory re-

(1) any instrument relating to shares in a registered society, not- gistration

ymhstandnpg that the assets of sych society consist in whole of of instru-
in parr of immovable property; or ments re-
b) anv deb . . . . lating 1o
(b) any debentures issued by suchsociety and not creating, declaring, sharesand

assigning. limiting or extinguishing any right, title, or interest to deben-
or an immovable property except in so far instrument whereby 'ufes  of
the society has mortgaged, conveyed or otherwise transferred ;f,%}j‘,"“"d
the whole or part of its immovable property or any interest therein v

to trustees upon trust for the benefit of the holders of such deben-
tures; or

(¢) any endorsement upon or transfer of any debentures issued by
any such society.,
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61.—(1) Notwithstanding the provisions of any law to the contrary
the President may. by notice in the Gazette, in the case of any registered
society or class of registered society reduce or remit:—

(a) the duty or tax which under any law for the time being in force
may be payable in respect of the accumulated funds of the society
or of the dividends or other payments received by the members
of the society on account of the accumulated funds:

(b) the stamp duty payable under the Stamp Duty Act, on instru-
ments executed by or on behalf of a registered society or by an
officer or member and relating to the business of such society of
any class of such instruments, are respectively chargeable:

(c) any registration fee payable under any law for the time being in
force.

(2) Nothing in subsection (1) shall be construed as restricting or limit-
ing any power conferred on any authority to grant exemption from any
tax duaty, stamp duty or fee by the written law imposing the tax. duty,
stamp duty or fec.

PART X

MANAGEMENT OF REGISTERED SOCIETIES

62.—(1) The control of the affairs of a registered society shall be
vested in the general meeting summoned in accordance with the by-laws
of the society and the rules.

(2) Without prejudice to the gencrality of the provisions of subsection
(1) the general meeting shall have the following functions:—

(a) the election, suspension or removal of members of the committec:

{b) the consideration and adoption of the annual balance shect:

(c) the disposal of sums available for distribution;

(d) determining the amount of honoraria, it any, for unsalaricd
officers and committee members;

(e) the acquisition or disposal by the society of all immovable prop-
erty and of movable property of a value in excess of ten thousand

shillings in the case of a primary society, and twenty thousand
shilings in the case of secondary society;

(3) Every society shall hold a general meeting at least two times in
a year except that the federation shall hold a general meetings at least
once in a year.

(4) The Registras or any ather person authorized by him may summon
a special general meeting of the society in such a manner and at snch 4
time and place as he may direct. He may also direct what matters sholl
be discussed at the meeting. Such meeting shall have all the powers and
subject to the same rules as meeting called in accordance with the by-laws
of the society.
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(5) (a) A Special meeting shall be held by a society where at least
one third of members signify writing their intention to hold such meeting.

(b) In the event the procedure to hold a special General Meeting
under paragraph (a) above fails. an appeal to hold such a meeting shall
be lodged to the Minister.

63.—(1) Every committee of a registered society shall consist of at
least four members but not more than fifteen members including the
chairman and vice chairman.

(2) The members of the committee, shall be elected by the general
meeting of the society and shall hold office for a period of three years
and shall be eligible for re-election;

Provided that in the case of those members of the committee elected at
the first general meeting of the society, one third of such members, to
be determined by the ballot drawn by the chairman at the first meeting
of the committee held after such election; shall retire at the expiration
of a period of one year from the date of their election and of the
remaining members one half, to be determined as aforesaid, shall retire
at the expiration of a period of two years after the date of their election.

(4) For the purpose of the proviso to subsection (2), the expression
“one third” shall mean, where the number of members is not three or
a multiple of three, the nearest whole number below one third and the
expression “one half” shall mean, where the number of the members 1s
not an even number the nearest whole pumber below one half.

64.—(1) The committ¢e shall exercise all powers necessary to ensure

the full and proper administration of the society subject to the by-laws.

of the society. the rules and any resolutions passed at the general meeting.

(2) The committee may, tn consuiwtion with the apex society, if any,
appoint a suitable person to administer and manage the affairs of the
society and may employ such number of persans as the committee may
think fit to assist such person in the discharge of his functions:
Provided that such person siell pot bave a record of previous conviction
on a crimjnal chagge i ng dishonesty or By o pesoss Slb bas in the
past been dismissed from public service an groumd of smismasagement
or on any disciplinary gl

(3) Where. in the opinion of the apex society, any person employed
under subsection (2) is not perforwmng Ris functions satisfactorily, the
apex society may advise the commfiteée to terminate the employment of
that person and the committee shall consider such advice and subject
to any law tor the time being regulating termination of employment,
shall terminate the emplovment of such person.

65.—(1) No member of the committee of a registered society shall
hold any office of profit under the society.

(2) A member of the committee of a registered society may receive
an honorarium from the society if:
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(a) The payment of an honorarium is authorized by a resolution to
that effect passed at a general meeting of the society;

(b) the amount of the honorarium shall be determined by the general
meeting.

(3) A member of acommittee who is in the employment of a registered
society and is in receipt of emoluments for such employment shall not
be entitled to receive any honorarium as a member of the committee.

(4) Where a person is a member of the committees of two or more
vertically related registered societies he shall not be entitled to received
an honorarium in respect of more than one registered society. otherwise
he may receive honorarium in respect of more than one horizontally
related registered societies.

66.—(1) If the Registrar is of the opinion that the committee of a
registered society is not performing its duties properly he shall cause to
be held special general meeting by notice in writing and advise it as
appropriate. If the special general meeting resolves to suspend the man-
agement committee, it shall elect a care taker committee from amongst
the delegates to administer the affairs of the society. Consequent to the
suspension of the management committee, the special general meeting
shall require it to state its objection if any, in writing jointly and severally
in the next general meeting.

(2) Subject to subsection (1) where the special general meeting resol-
ves to disagree with the advise of the Registrar on financial malpractises
the effects of which the society is rendered unable to settle its liabilitigs
the members shall be liable for the payment of the debts.

(3) Where after giving an opportunity to the committee to state its
objections, if any of its dissolution in the general meeting and the latter
disapproves the objections, then a new management committee shall be
elected to that effect by the general meeting, otherwise the provision
of subsection (2) shall also apply. The Registrar shall publish in the
Gazette the decision in favour of any change made by the general meet-
ing.

(4) It shall be the duty of the care taker committee appointed under
this section to manage the affairs of a registered society and to comply
with the directions which the special general meeting may give.

(5) No order under subsection (1) shall be made by the Registrar in
respect of any registered society if the society is indebted to any bank,
except with prior notification with bank inregard to the dissolution of
the committee and the person by whom and the manner in which the
affairs of the society are to be managed and administered.

(6) Nothing in the section shall be deemed tp effect the power of the
Registrar to cancel the registration of the society under section 98.

(7) An appeal shall be to the Minister from any order made by the
Registrar under subsection (1) and the decision of the Minister on any
such appeal shall be final and shall nnt be subject to review in any court.
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(8) Every appeal under subsection (1) shall be made within sixty days
from the date of the publication in the Gazette, of the order appealed
against.

67. Subject to the general direction and control of the special general Power of
meeting any person or persons appointed under section 64 to assume persons
the functions of the committee of any registered society shall have all 2P;

. . . : inted
the powers, rights and privileges of a duly constituted committee of the 3?11;;:
society. section
64

68. The committee shall without delay comply with any directions Commit-

contained in an inspection report of the Registrar or in an audit report. teemply to
CO
with any
direc-
tions con-
tained in
reports

PART XI
PROPERTY AND FUNDS OF REGISTERED SOCIETIES

69.—(1) The by-laws of a registered society shall provide for the Revenue
raising of funds to finance its activities by:— ?f :ifgis-
-red soc-
(a) All moneys derived from fees or charges specified by the by-laws i;; ¥
of the society.

(b) All moneys derived from payment of subscription where this is
applicable.
(c) All moneys derived from issue of shares.

(d) All revenue accruing to the registered society from deposits and
loans from persons who are not members as provided under the
by-laws of registered society.

(e) All revenue accruing to the registered society from savings and
deposits made by its members.

(f) All moneys derived from the sale of any produce of the registered
socicty.

(g) All moneys which a registered society may borrow from lending
institutions or any other source under its general powers of raising
money by borrowing.

(h) All moneys derived from fines imposed in respect of contraven-
tion of any by-law made by a registered society.

(2) Any other money lawfully derived by a registered society from
any source not mentioned specifically in subsection (1) shall be and form
part of the revenue and funds of that registered society.
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(3) All revenue of a registered society shall be paid into the general
fund of the registered society: Provided that any receipt derived from
any trade, industry, works, service or undertaking carried on or belong-
ing to registered society may, be paid either in whole or in part into a
separate fund.

70.—(1) The following provisions shall apply inrespect of the revenues
and funds of a registered society; that is to say:—

(a)
(b)

(c)

(b)
()

(e)

An admission fee shall not be refunded except in the case where
an application for membership has been rejected.

A regular obligatory deposit shall be made in accordance with
the by-laws of the society and shall not be withdrawn except for
purposes and in accordance with conditions spcified in the rules
or on termination of membership, or for the purposes of securing
a loan taken by or a guarantee given by a member, voluntary
deposits may be withdrawn, subject to any conditions or restric-
tion specified in the by-law of the registred society.

Deposit or loans from persons who are not members of the regis-
tered society shall be subject to the provisions of this Act and of
the by-laws of the society.

(d) A registered society which under this Act is required to
maintain a reserve fund shall maintain the fund in accordance
with the provisions of this Act and of the by-laws ofthe registered
society.

(2) Where the funds of a registered society to finance its
activities are obtained by the issue of shares. the following provi-
sions shall apply—

(a) A share shall not be redeemed except in accordance with
the provisions of by-laws of the society where such by-laws allow
such redemption and in which case the said by-laws shall also
specify the minimum number of shares a member shall hold while
he is a member.

The share capital shall not be reduced without the consent of
the general meeting.

Unless the general meeting otherwise resolve to direct a fund,
which shall be known as the share transfer fund, shall be formed
and maintained to meet expenditure which may be incurred by .
the society in purchasing the shares of the members whose mem-
bership has terminated with the consent of the committee.

No payment from the share transfer fund shall be made for the
purchase of the shares of any member whose membership has
terminated without the consent of the committee.

The amount standing to the credit of a share transfer fund shall
include the value of any unallocated shares purchased from mem-
bers under the foregoing provisions, and such amount shall not
exceed ten percentum of the subscribed share capital.
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(f) Where the share of a member is purchased by the society under
the foregoing provisions. the amount paid therefore shall not
exceed the par value of the share, and it shal be lawfull for the
society to pay such less sum than the par value as it considers
reasonable regard being had to the financial position of the society
at the time of purchase.

(h) The shares of members purchased as aforesaid shall be re-issued
before any new allocation of shares is made.

(3) A society shall not issue bonds or debentures without the authority
of the Registrar and shall in any such issue comply with any conditions
prescribed by the general meeting.

71.—(1) A registered society shall not make a loan to any person
other than a member:

Provided that. with the approval of the General Meeting, a registered
society may, make loans to another registered society;

Provided further that subject to the provisions of its by-laws a regis-
tered society may with the approval of the Registrar and in accordance
with any conditions which the Registrar may from time to time prescribe.
allow normal business credit to bona-fide persons to whom goods have
been sold or services rendered by the registered society.

(2) Except with the permission of the Registrar a society shall not
lend money on the security of any movable property other than produce
or goods in which the society is authorized to deal.

(3) The Registrar may by a general or special order prohibit or restrict
the lending of money by any society of class of societies on the security
of immovable property.

72.—(1) A registered society shall receive deposits and loans from
persons who are not members only to such extent and under such con-
ditions as may be prescribed by the rules or by the Act.

73. Save as provided under sections 62 and 63 the transactions of a
registered society with persons other than members shall be subject to
such prohibition and restriction, any, as the Minister may, by rules
prescribe.

74.—(1) A registered society may invest its funds:—

(a) in interest bearing deposit in the Co-operative Financial Institu-
tions, Cooperative Rural Development Bank, the National Bank
of Commerce or any financial institution such as may be approved
by the Minister;

(b) in the shares of any other registered society;

(c) in government bonds and other securities; or

(d) in such other investments as the Minister may by order published
in the Gazette declare to be authorized investments for the pur-
pose of this section.
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(2) The Registratr may ditect any registered soci€ty to invest its runds
or any portion of its funds in any one or more of the investments au-
thorized by or under subsection (1) and it shall be the duty of everv
registered society to comply with such directions.

(3) If a registered sosiety fails to comply with any direction given by
the Registrar undet subdection (2) the society and every officer thereof
who is knowingly a patt to the default shall be guilty of an offence and
shall be liable on conviction to a fine not exceeding five thousand shillings.

75. There shall be a Central Cooperative Fund which shall be adminis-
tered in such manner as the Minister may, by regulations, prescribe.

76. The Fund shall be used in furtherance of cooperative education
training and research, audit and for the general development of the
cooperative societiés in Tanzania.

77. Every secondary society and apex society shall contribute to the
Fund a fixed amount to be determined by the annual general meetings
of the societies subject to the approval of the Registrar.

78. The by-laws of a registered society shall provide for the raising
of funds to finance its activities ¢ither by the issue of shares or by a cess
or levy on agricultaral ot other produce or handicraft marketed through
the society or by othet means as may be approved by the Registrar.

(2) Where the funds of a registered socicty to finance its activiues
ate obtained by the issu¢ of shares, the following provisions shall apply:—

(a) the share capital shall not be reduced without the consent of the
Registrar:

(b) unless the Registrat othetwise in writing directs, a fund which
shall be known as the share transfer fund shall be formed and
maintained to meet expenditure which may be incurred by the
society in purchasing the share of members whose membership
has terminated with the consent of the committee;

(c) no payment froth the share transfer funds shall be made for the
purchase of {hé shdre if any member who has terminated his
membership without the consent of the committee;

(d) no putchase of the shares of a member whose membership has
been terminated by reason of any causes other than death shail
be made except with monies then available in the share transfer
fund;
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{e) the amount standing to the credit of a share transfer fund shall
not exceed ten parcentum of the subscribed share capital.

(f) where the share of a member is purchased by the society under
the foregoing provisions, the amount paid therefor shall not ex-
ceed the par value of the share, and it shall be lawful for the
society to pay such less sum than the par value as it considers
reasonable, regard beig had to the financial position of the society
at the time of purhase;

(g) the shares of members purchased as aforesaid shall be re-issued
before any new allocation of shares is made.

79.—(1) No society shall pay a dividend of bonus or distribute any v juntan
part of its accumulated funds before the balance sheet has been audited division
by a duly authorized auditor and approved by the general meeting.

(2) Nosociety with unlimited liability which advances money or goods
to any member in excess of the money or the value of the goods deposited
by him shall pay a dividend during the period of ten years from the date
of its registration.

80.—(1) Every socicty which does or can derive a profit from its Reserve
transaction shall maintain a reserve fund. Fund

(2) A society with unlimited liability, which advances money or goods
to any member in excess of money or goods deposited by him, shall
carry one fourth of the annual net surplus to the reserve fund.

(3) All other societies shall carry to the reserve fund such portion of
the annual net surplus as may be prescribed by the rules and by-laws.

81. Subject to the provisions of this Act and of any rules made there Distribn-
under, a registered society may apply the annual net balance together tion oi net
with any sum available for distribution from previous years to payment balances
of bonus and to any staff incentive bonus scheme in such manner and
is such proportion as may be prescribed by the rules or its by-laws.

82. A regiitered society may, by resolution in general meeting approp- Contribu-
riate from its funds and expend on any charitable, educational or medical "l“’“ b{‘"
purposes or such other objects. ﬁd?,?: ¢
tional and
medical
purposes,

PART XII
REGISTRATION OF CHARGES

83.—(1) Subject to the provisions of this Part, every charge 1o which Registra-
this section applies created by a registered society, shall so far as any tion ~ of
security on the society’s property is thereby conferred, be void agains’ “a#<
the liquidator and any creditor of the society unless the prescribed par-
ticr'lars of the charge, together with the instrument if any, by which the
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charge is created or evidenced, or a copy thereot verified in the prescribed
manncr, are delivered to the Registrar for registration within thirty days
after the date of the creation of the charge. but without prejudice to
any contract or obligation for payment of the money thereby secured.
and when the charge becomes void under this section the money secured
thereby shall immediately become payable.

(2) This section applies to the following charges:

(a) a charge for the purpose of securing any issue of debentures;

(b) acharge created or evidenced by an instrument which, if executed
by an individual. would require registration under the Chattels
Cap. 210 Transfer Ordinance;

(¢) acharge onimmovable property, wherever situate. or any interest
therein:

{d) a charge on book debt of the society:

{c¢) a floating charge on the property of the society.

(3) Where a negotiable instrument has been given to secure the pay-
ment of any book debts of a registered society. the deposit of the instru-
ment for the purpose of securing an advance to the society shall not for
the purpose of this section be treated as a charge on those book debts.

{4#) The holding of debentures entitling the holder to a charge on
immovable property shall not for the purposes of this section be deemed
to be an interest in immovable property.

(5) Where a series of debentures containing or giving by reference
to any other instrument, any charge to the benefit of which the debenture
holders of that series arc entitled pari passu is created by registered
socicty, it shall, for the purposes of this section be sufficient if there are
delivered to or received by the Registrar, within forty-five days after
the exccution, of the deed containing the charge or, if there is no such
deed after the execution of any debentures of the series, the following
particulars—

(a) the total amount secured by the whole series; and

{b) the date of any resolution authorizing the issue of the series and
the date of the covering deed. if any by which the security is
created or defined: and

(¢) a general description of the property charged: and

(d) thc pames of the trustees, it any of the debenture holders: to-
gether with the deed containing the charge. or. if there is no
such deed. one of the debentures of the series:

Provided that. where more than onc issue is made of debentures
in the series, there shall be sent to the Registrar for entry in the
register particulars of the date and amount of cach issue, but an
omission to do this shall not affect the validity of the debentures
issued.
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(6) In this and the succeeding provisions of this Part “charge” includes
a mortage and a letter of hypothecation, and references to the property
and assets of a registered society include property and assets which the
registered society is authorized to charge. ‘

84.—(1) It shall be the duty of the registered society to send to the
Registrar the particulars of every charge created by the society to which
section 81 applies, but registration of any such charge may be cffected
on the application of any person interested therein.

(2) Where registration is effected on the application of some person
other than the society that person shall be entitled to recover from the
society the amount of any fees properly paid by him to the Registrar
on registration.

(3) If any registered society makes default in sending to the Registrar
for registration the particulars of any charge to which section (81) applies,
created by the society then unless the registration has been effected by
some other person the society and every officer thereof who is knowingly
a party to the default shall be guilty of an offence and shall be liable on
conviction to a fine not exceeding one hundred shillings for every day
during which the default continues.

85.—(1) Where a registered society acquires any property which is
subject to a charge to which section (81) would apply if the charge had
been created by the society after the acquisition of the property, the
society shall cause the prescribed particulars of the charge, together with
2 copy (certified in the prescribed manner to be correct copy) of the
instrument, if any by which the charge was created or is evidenced to
be delivered to the registrar of registration within forty-five days after.
the date of which the acquisition is completed.

(2) If default is made in complying with the provisions of this section
the society and every officer thereof who is knowingly a party to the
default shall be guilty of an offence and shall be liable on conviction to
a fine not exceeding one hundred shillings for every day during which
the default continues.

86.—(1) The Registrar shall keep, with respect to each registered
society a register in the prescribed form of all charges requiring regist-
ration under the provisions of this Part, and shall on payment of the
prescribed fee, enter in the register with respect to any such charge the
following particulars—

(a) in the case of a charge to the benefit of which the holders of a
series of debentures are entitled, such particulars as are specificd
in subsection (5) of section 81.

(b) in the case of any other charge:

(i) if the charge is a charge created by the society, the date
of its creation, and if the charge was a charge existing on
the property acquired by the society’, the date of the acquis-
ition of the property;
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(ii) the amount secured by the charge;
(iii) short particulars of the property charged and
(iv) the persons entitled to the charge.

(2) The Registar shall give a certificate under his hand of the regist-
ration of any charge registered in pursuance of the provisions of this
Part, stating the amount thereby secured, and the certificate shall be
conclusive evidence that the requirements of this Part as to registration
have been complied with.

(3) The register kept in pursuance of this section shall be open to
inspection by any person on payment of the prescribed fee, as may be
determined from time to time by the Registrar.

(4) The Registrar shall keep a chronological index, in the prescribed
form and containing the prescribed particular, of the charges entered
in the register.

87.—(1) Every regisred society shall cause a copy of every certificate
of registration given under section 84 to be endorsed on every debenture
or certificate of debenture stock which is issued by the society,.and the
pavment of which is secured by the charge so registered: "

Provided that nothing in this subsection shall be construed as requiring
a socicty to cause a certificate of registration of any charge so given to
be endorsed on any debenture or certificate of debenture stock issued
by the society before the charge was created.

(2) If any person knowingly and wilfully authorized or permits the
delivery of any debenture or certificate of debenture stock which under
the provisions of this section is required to have endorsed on it, a copy
of a certificate of registration without the copy being so endorsed on it,
he shall, without prejudice to any other liability, be guilty of an offence
and liable on conviction to a fine not exceeding one thousand shillings.

88.—(1) The Registrar may, on evidence being given to his satisfaction
that the debt for which any registered charge was given has been paid
or satisfied. order that a memorandum of satisfaction be entered on the
register, and shall. if required, furnish the society with a copy thereof.

(2) The Registrar. on being satistied that the omission to register a
charge within the time required by this Part, or that the omission or
mis-state.nent of any particuiar with respect to any such charge or in a
memorandum of satisfaction, was accidental or due to inadvertence or
to some other sufficient cause, or is not of a nature to prejudice the
position of creditors or members of the society or that on other grounds
it is just and equitable to grant relief may, on the application of the
registered society or any person interested and in such terms and condi-
tions as seen to hi:a just and expedient, order that the time for registration
shall be extended, or. as the case may be, that the omission or mis-state-
mert shall be rectified.
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89.—(1) If any person obtains an order for the appointment of a Enforce-
receiver or manager of the property of a registered society or appoints ment  of
such a receiver or manager under any powers contained in any instru- Secutty
ment, he shall, within seven days from the date o« the order or of the
appointment under the said powers, given notice or the fact to the
Registrar and the Registrar shall, on payment of the prescribed fee,
enter the fact in the register of charge.

(2) Where any person appointed recetver or manager of the property
of a registered society under the powers contained in any instrument
ceases to act as such receiver or manager, he shall on so ceasing, give
the Registrar notice to that effect, and the Registrar shall enter the
notice in the register of charges.

(3) If any person makes default in complying with any of the require-
ments of this section, he shall be guilty of an offence and shall be liable
on conviction to a fine not exceeding one hundred shillings for every
day during which the default continues.

90.—(1) Every registered society shall cause a copy of every instru- cCopics of
ment creating any charge requiring to be registered under the provisions instru-

of this part to be kept at the registered address of the society. went
creating

(2) If any registered society fails to comply with the provisions of chages 10
subsection (1) the socicty and every officer thereof who 1s knowingly a be kepi by
party to the default shall be guilty of an offence and shall be liable on »ouety
conviction to a fine not exceeding one hundred shillings for everv day
during which the default continucs.

91.—(1) Every registered society shall keep at registered address of Scaiety’s
the society a register of charges and enter therein all charges specifically !cgister of
affecting property of the society and all floating charges on the property <78
or assets of the socieiy giving in each case a short description of the
property charged, the amount of the charge and the names of the persons
entitled thereto.

(2) If any officer of the society knowingly and wilfully authorizes or
permits the omission of any entry required to be made in pursuance of
this section in any such register he shall be guilty of an offence and shall
be liable on«onviction to a fine not exceeding five hundred shillings.

92.—(1) The copies of the instrument creating any charge required Right 10
to be registered with the Registrar under the provisions of this part and mspect
the registered society in pursuance of section 88 shall be open during (°P'* of
business hours (but subject to such reasonable meeting restrictions as ;. mews
the society in general meeting may impose, so however that not l0ss :reating
than two hours in each day shall be allowed for inspection) to the inspec- mortag-
tion of any creditor or members of the society without fee, and the 223 and
register of charges shall also bc open to the inspection of any other ::;'gi;ﬁ‘
person on payment of such fce as may be determined- by the general ety regiser
meeting. of charg-s
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(2) If inspection of the said copies or register is refused, any officer
of the society refusing inspection or who knowingly and wilfully permits
such refusal shall be guilty of an offence and shall be liable on conviction
to a fine not excecding ten shillings for every day during which such
refusal continues and any court may by order compel an immediate
inspection of the copies or register.

PART XIII
INSPECTION OF AFFAIRS

93_.——(1) The Registrar may of his own motion. and shall. on the
application of the majority of the committee or of not less than one-third
of the members direct some person authorized by him by order in writing
in this behalf to hold an inquiry into the constitution, activities and
financial affairs of the registered society.

(2) All officers and members of the society shall produce such books
and documents of the socicty and furnish such information in regard to
the affeurs of the society. as the person authorized by the Registrar may
require.

(3) The General Mceeting may decide to hold an enquiry into the
affairs of their registered society.

94.—(1) The Registrar shall make or cause to be made a continuous
inspection on the constitution, activities and financial affairs of a regis-
tered society.

(2) Without prejudice to the generality of subsection (1) the Registrar
shall, on the application of a creditor of a registered socicety. inspect or
direct some person authorized by him by order in writing in this behalf
to inspect. the books of the society:

Provided that no inspection under this subsection shall be carried out
or directed unless—

(a) the creditor satisfies the Registrar that the debt is a sum then
due. and that he has demanded payment thereof and has not
received satisfaction within a reasonable time: and

(b) the creditor deposits with the Registrar such sum as security for
costs of the proposed inspection as the Registrar may require.

(3) The Regestrar shall communicate the results of any inspection

carried out under subscction (1) to the creditor.

95.—(1) Where an inquiry is held under section 91 or an inspection
is made under section 92 the Registrar may. by a certificate under his
hand and deal, make an award apportioning the costs. or such part of
the costs as he may think right, between the society, the members or
creditor demanding an inquiry or inspection. and the officer or former
officers of the socicty.

{2) The Registrar may lodge a certified copy of a certificate issued
by him under subscction (1) in a court of a resident magistrate or a
district court and upon being so lodged such certificate shall be deemed
to be a decree passed by suth ceurt for the pavment by the person
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named in the certificate to the Registrar of the sum specified in the
certificate and such sum may be recovered in any manner prescribed by
the Civil Procedure Code. 1966 for the enforcement of decrees and the
provisions of that Code relating to executions of decrees shall apply,
mutatis mutandis, to proceedings for the recovery of costs awarded under
this

96.—(1) Where upon an inquiry under section 91 or upon an inspec-
tion under section 92 the Registrar is satisfied that a past or present
officer or member has made or authorized an unlawful payment or has
by negligence or misconduct caused a deficiency or a loss or failure to
bring to account or has by negligence or misconduct caused loss of or
damage to any property of the registered society the Registrar ‘'may
surcharge such person with the unlawful payment, deficiency or loss, or
the sum which ought to have brought to account or the value of the
property lost or damaged or portion of such unlawful payment. defi-
ciency, loss. sum. value or cost as the Registrar may consider reasonable
having regard to all the circumstances of the case.

(2) The Registrar shall give notice in writing to every person sur-
charged under the provision of subsection (1) of the amount surcharged
and the grond upon which the surcharge is made and every such person
may. not later thirty days from the receipt of such notice, appeal to the
Minister. or. where the amount of the surcharge exceeds twenty thousand
shillings. to the High Court.

(3) The dectsion of the Minister on any appeal made under subsection
(2) shall be final and shall not. be subject to review in any court.

(4) Where @ person has been surcharged with an amount under this
section and he fails to pay such amount within thirty days after the
service of the notice upon him in accordance with subsection (2) or. if
he has appealed to the Minister or the High Court. and he fails to pay
the amount of the surcharge, if any. decided upon by the Minister or
the High Court on appeal within fifteen days from the date of the decision
of the Minister or the High Court the Registrar may issue a certificate
under his hand and seal specifying the name and address of the person
who has been surcharged and the amount of the surcharge and such
certificate or a certitied copy thereof may be lodged ina court ot a resident
magistrate or a district court and upon being so lodged it shall be deemed
to be a decree passed by such a court for the payment by the person
named in the certiticate to the Registrar of the sum speaified in the
certificate and such sum may be recovered in any manner prescribed by
the Civil procedure Code. 1966 for the enforcement of decree and the
provisions of that code relating to exccution of decrees shall apply.
mutatis mutandis, o proccedings for the recovery of such amount
specified in the certificate.

(5) The Chict Justice mav make rules regulating the procedure on an
appeal to the High Court under this seciton.
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PART XIV
AMALGAMATION AND DivisioN
\oluntan 97.--(1) Any two or more registered societies muv. cesolve, by
Anuadga- resolution approved at a general mecting of each of the societies at

haten which not less than two-thirds of the members or delegates of the society

are present and hold after reasonable notice given of the place and ume
of the meeting and of the intention to move such resolution mcicto. to
amalgamate as a single society.

(2} Where the Registrar is satistied that--

(i) two or more registered societies have resolved to amalgamate as

a single society in accordance with the provisions of subsection
(1)

(b) the proposed by-laws of the proposed amalgamated socicty are
unobjectnable; and

(¢) the proposed amalgamation i1s not against the wicrest ot the
members of the societies proposing to amalgamate or against the
public interest, he mayv. by order published in the Gazette amal-
gamate the societies.

(3) Every order made under subsection (2} shall specify -

{a} the date on which the societies shall amaigamate thereinafter
referred to as “the effective date™):

thy the names of the amalgamaung socicties: and

{c) the name of the amalgamated society and may contain such direc
tions as the Registrar may consider necessary tor the purpose ot
giving cffect to the amalgamation or for sufeguarding the interests
of any person.

(4) Where an order is made under subsection (2)—-

(a) all the assets and liabilitics of the amalgamating societies shall.
by virtue of such order and without further assuarance. vest in
the amalgamated society:

(b) the Registrar shall cancel the registration of the amalgamating
socicties and such cancellation shall be effective as from the
etlective date: and

(c) the Registrar shall. notwithstanding the provisions ot sceton 28
and section 29, register the amalgamated society and the byv-laws
of the amalgamated society.

(5) Notwithstanding subsection (1) the Registrar may advice to amal-
gamatc two or more societies if he is satisfied that it is in the intercst
of the societies.

Deteet or 98. No amalgamation of registered socicties or division of & regis-
regular- - ered socicety shall be invalid by reason only of defect or irrcgularity in

::;‘,'“. vt any notice or order required to be given or madc under this Part,
RISIRCREN
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99.—(1) An existing registered society (hereinafter referred to as
“existing societv™) may, resolve, by a resolution approved at a general
meeting at which not less than two thirds of the members or delegates
of the society are present and held after reasonable notice given of the
place and time of the meeting and of the intention to move such resolution
thereat, to devide itself into two or more registered societies (hereinafter
referred to as “new societies™).

{2) A resolution passed under subsection (1) shall contain proposals
for the division of the assets and liabilities of the existing society among
the proposed new societies, and may prescribe the area of operation or.
and specifv the members who will constitute, each of the proposed new
societies.

(3) the Registrar may advise on voluntary division where he is satisfied
that—-

(a) an existing society has resolved to divide itself into two or more
new societies in accordance with subsection (1);

(b) such resolution complies with the provisions of subsection (2);

(c) the proposed new socicties shall be economically viable when
registered:

{d) the proposed division is not against the interests of the members
of the existing society or against the public interest. he may, by
order published in the Gazette, divide the existing society into
the proposed new societies.

(4) Every order made under subsection (3) shall specify—

(a) the date on which the existing society shall be divided into the

new societies (hereinafter referred to as “the effective date™);

{b) the name of the existing society and the names of the new societies
into which it is divided;

(c) the manner in which the assets and liabilitics of the existing society
shall be divided among the new societies; and

(d) where nccessary, the area of operation of each of the new
socicties, and may contain such directions as the Registrar may
consider necessary for the purpose of giving effect to the division
or for safcguarding the interests of any person.

(5) Where an order is made under subsection (3)—

(a) the asscts and liabilities of the existing society subsisting on the
effective date shali. by virtue of such order and without further
assurance. vest in the new societies in the manner specified in
such order;

(b) the Registrar shall cancel the registration of the existing society
and such cancellation shall be effective as from the effective dae;
and

(¢) the Registrar shall, notwithstanding the provisions of section 28
and section 29, register the new societies and their respective
bv-faws.
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PART XV
DISSOLUTION OF SOCIETY

100. If the Registrar after an inquiry has been held under section 91
or after an inspection has been made under section 92 or on receipt of
an application made by three-fourths of the members of a registered
society, is of the opinion that the society ought to be dissolved he may,
by order in writing and after notifying the general meeting of the feder-
ation if any cancel the registration of the society.

101.—(1) Where it is a condition of the registration of a society that
it should consist of at least required minimum members the Registrar
may, by order in writing, cancel the registration of the society if at any
time it is proved to his satisfaction that the number of the members has
been reduced to less than the required minimum as per section 14 of
this Act.

(2) When the Registrar has reasonable cause to believe that a regis-
tered society has not commenced within six months of registration, or
has ceased to carry on business, he may, after the expiry of three months
from the date of publishing a notice to that effect in the Gazette, b
order in writing, cancel the registration of such society. :

102.—(1) Where the registration of a society is cancelled under the
provisions of:—

(a) Section 97 or
(b) Section 98
any member of the society the registration of which is cancelled

may, within thirty days from the date of the order cancelling the
registration, appeal from such order to the Minister.

(2) Where no appeal is presented within thirty days from the making
of an order cancelling the registration of a society, the order shall take
effect on the expiry of that period.

(3) Where an appeal is presented within thirty days the order shall
not take effect until it is confirmed by the Minister.

(4) Where an appeal has been presented within thirty days the Minis-
ter may proceed to consider the same and confirm the order not-
withstanding that thirty days have not elapsed and where an order is so
confirmed no further appeal shall be allowed against such order.

103.—(1) Where the registration of a society is cancelled, the cancel-
lation shall take effect and the society shall, save for the purposes of
the winding-up of its affairs, cease to exist as a corporate body from the
date when the order of cancellation takes effect.
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(2) Where the Registrar cancels the registration of a society under
any of the provisions of this Act, he shall make such order as he may
deem fit respecting the custody of the books and documents and for the
protection of the assets of the society until the order cancelling the
registration of the society takes effect.

104. Where the registration of a society is cancelled under any of the
sections 97 and 98 the Registrar shall:
(a) Appoint by order in writing a custodian of assets and liabilities
of the society immediately after cencellaction is effected.
(b) Within forty days appoint a competent person or persons to be
liguidator of the society’s assets and liabilitics.

105.—(1) A liquidator appointed under section 101 shall have the
power subject to the guidance and control of the registrar, and to any
limitations imposed by the Registrar—

(a) to institute and defend suits and other legal proceedings by and

on behalf of the society by his name or office and to appear in
court as a litigant in person on behalf of the society;

(b) to refer disputes to arbitration;

(¢) to determine the contribution to be made by the members and
past members and by the estates of deceased members of the
socicty respectively to the assets of the society;

(d) to investigate all claims against the society, and, subject to the
provisions of this Act, to decide questions of priority arising
between claimants;

(e) to determine from time to time by what persons and in what
proportion the costs of the liquidation are to be borne;

(f) to examine and investigate any claim which the society may have
against any person;

(g) to take possession of the books, documents and assets of the
society; and

(h) to give such directions in regard to the collection and distribution
of the assets of the society and the disposal of the books and
documents of the society as may appear to him to be necessary
for winding-up the affairs of the society.

(2) Subject to any rules made under section 119 a liquidator appointed
under this section shall. in so far as such powers are necessary for carrying
out the purpose of this section, have power to summon and anforce the
attendance of witnesses and to compel the production of documents by

the same means and (so far as may be) in the same manner as is provided

in the case of a court under the Civil Procedure Code, 1966.

205

Winding-
up

Powers of
liquidator



No. 15 Co-operative Societies 1991

Power of
Registrar
to control
liquida-
tion

Powers to
* stay or re-
strain pro-
ceedings
against
society

Avoi-
dance of
disposi-
tions of
propen)'7
etc; after
cancella-
tion

Avoi-
dance of
attach-
ment, etc.

(3) The rules may provide for an appeal to a court of a resident
magistrate having jurisdiction over the area in which the headquarters
of the society are situated from any decision made by a liquidator under
this section and may provide for further appeal to the High Court.

106. A liquidator shall exercise his powers subject to control and
revison by the registrar, who may—
(a) rescind or vary any order made by a liquidator and make whatever
new order is required.

(b) remove a liquidator from office.
(c) call for all books, documents and assets of the society,

(d) by order in writing limit the powers of the liquidator under the
provisions of the foregoing section.

(e) require accounts to be rendered to him by the liquidator.

(f) procure the auditing of the liquidator’s accounts and authorize
the distribution of the assets of the society.

(g) make or order for the renumeration of the liquidator.

(h) refer any subject of dispute between a liquidator and any third
party to settlement if that party shall have assented in writing to
be bound by the decision to be given on the dispute.

(4) Decisions made under this section may be enforced as follows:—

(a) when made by a liquidator, by any court of resident magistrate
having jurisdiction in the same manner as the decree of such court;

(b) when made by a court of appeal, in the manner of any, such
appeal as aforesaid in the same manner as a decree of such court
in any suit pending therein.

107. At any time after the cancellation of a registered society takes
effect the liquidator, or any creditor or member of the society, may,
where any suit or proceedings against the society is pending in any court,
apply to the court in which the suit or proceedings is pending for a stay
of proceedings therein and the court to which such application is made
may stay the proceedings accordingly on such terms as it thinks fit.

108. Any disposition of the property including things in action of a
registered society and any transfer of shares or alteration in the status
of the members of the society made after the cancellation of the registered
society takes effect shall, unless such disposition, transfer or alteration
is made by the liquidator, be void.

109. Where the registration of a society cancelled any attachment,
distress or execution put in force against the assets of the society after
such cancellation takes effect shall be avoid.
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110.—(1) Where, in the case of the winding-up of a society, it appears
that any person who has taken part in the organization or management
of the society or any past or present chairman, secretary member of the
commitee or officer of the society has disapplied or retained or become
liable or accountable for any money or property of the society or has
been guilty of misfeasance or breach of trust in relation to the society,
the Registrar may, on the application of the liquidator or of any creditor
or contributor, investigate the conduct of such person and make an
order requiring him to repay or restore the money or property or any
part thereof as the case may be with interest at such rate as the Registrar
thinks just or to contribute such sum to the assets of the society by way
of compensation in regard to the misapplication, retainer, misfeasance
or breach of trust as the Registrar thinks just.

(2) Where the Registrar has ordered payment of any money or deliv-
ery of any property under subsection (1) such money or property may
be recovered on production of such order to the district court or the
court of a resident magistrate having jurisdiction over the person from
whom the money or property is claimable in the same manner as if such
order were the decree of that court.

111. Any court of a resident magistrate may, on the application of
the Registrar or of the liquidator and on proof of probable cause for
believing that any person or officer of the society mentioned in subsection
(1) of section 106 is about to quit the United Republic or otherwise to
abscond or remove any of his property for the purpose of evading calls
or of avoiding investigation of his conduct or of avoiding examination
by the liquidator or by the registrar respecting the affairs of the society
or of avoiding compliance with any order made by the registrar under
the said subsection (1) of section 106 cause him to be arrested and his
books and papers and movable property to be detained until such time
as the court may order.

112. In every winding-up of a registered society all debts payable on
a contingency. and all claims against the society, present or future.
certain or contingent, ascertained or sounding only in damages. shall
be admissible to proof against the society, a just estimate being made
so far as possible. or the value of such debts or claims as may be subject
to any contigency or sound only in damages. or for some other reason
do not bear a certain value.

113. In the winding-up of a registered society which is insolvent the
same rules shall prevail and be observed with regard to the respective
rights of secured and unsecured creditors and to debts provable and to
the valuation of annuities and future and contingent liabilities as are in
force for the time being under the law of bankruptcy with respect to
the astates of persons adjudged bankrupt. and all persons who in any
such case would be entitled to prove for and realise dividends out of
the assets of the society may come in under the winding-up and make
such claims against the society as they respectively are entitled to by
virtue of this section.
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Preferen- 114.—(1) In the winding-up of a registered society there shall be paid
tal paY-ip priority to all other debts:—
ments N

(a) all Government taxes and local rates due from the society at the
relevant date and having become due and pavable within tweive
months next before that date not exceeding in the whole one
vear's assessment

(b) all Government rents not more than one year in arrcars.

(¢) all wages or salary (whether or not earned wholly or in part by
wav of commission) of scrvices rendered to the society during
four months next before the relevant date and all wages (whether
pavable for time or for picce work) of any workman or labourer
in respect of services so rendered: and

(d) Unless the society has. immediately prior to the relevant date.
under anv contract with insurers. rights capable ot being transfer-
red to and vested in the workman. all amounts due in respect of
any compensation or liability for compensation under any law
tfor the time being in force 1n Tanzania relating to compensation
of workman. being amounts which have accrued betore the relev-
ant date.

(2) Notwithstanding anvthing in paragraph (¢) of the foregoing subsec-

tion, the sum to which priority is to be given under that paragraph shall
not. in the case of one climant. exceed five thousand shillings:

Provided that where a claimant under the said paragraph (¢) is labourer
in husbandry who has entered into a contract for the pavment of a
portion of his wages in a lump sum at the end of the vear ot hiring. he
shall have periority in respect of the whole of such sum. a part thereot.
as the liquidator may decide to be due under the contract. proportionate
to the time of service up to the relevant date.

(3) Where any compensation under anv law for the time being in
torce in Tanzania relating to compensation of workmen is a weekly
payment. the amount due in respect thereof shall. tor the purpose of
paragraph (d) of subsection (1) be taken to be the amount of the lump
sum for which the weekly pavment could. it redeemable. be redeemed
it the emplover made an application tor that purpose under such law.

(4) Where any pavment has been made to anv clerk. servant. workman
or labourer in the emplovment of the society. on account of wages or
sadary out of money advanced by some person tor that purpose. the
person by whom the money was advanced shall in o winding-up have o
right of priority in respect of the money so advanced and paid up to the
amount by which the sum in respect of which the clerk. servant. workman
or labourer. would have been entitled to priority in the winding-up has
been diminished by reason of the pavment having been made.

(5) The debts referred to in subsection (1) shall:—

(a) rank cqually among themselves and be paid in tull. unless the
assets are insufficient to meet them. in which case they shall abate
in cqual proporations. and
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(b) so far as the assets of the society available for payment of general
creditors are insufficient to meet them, have priority ever the
claims of holders of debentures under any floating charge created
by society, and be paid accordingly out of any property comprised
in or subject to that charge.

(6) For the purposes of this section:—

(a) any remuneration in respect of a period of absence from work
through sickness or other good cause shall be deemed to be wages
in respect of services rendered to the society during the period;

(b) the expression “the relevant date™ means the date on which the
cancellation of the registration of the society takes effect.

115.—(1) Any transfer. conveyance, mortgage. charge. delivery of
goods. payment, execution or other act relating to property made or
done by or against a registered society within six months before the date
on which the cancellation of its registration takes effect which had it
been made or done by or against an individual within six months before
the presention of before the presention of bankruptcy petition of which
he is adjudged bankrupt, would be deemed in his bankruptcy a fraudulent
preference. shall in the event of the society being wound-up be deemed
fraudulent preference of its creditors and be void accordingly.

(2) Any transfer. conveyance or assignment by a society of all its
property to trustees for the benefit of all its creditors shall be void to
all intents.

116.—(1) Where anything made or done is void under section 111 as
a fraudulent preference of a person interested in property mortgaged
or charged to secure the society’s debt. then (without prejudice to any
rights or liabilities arising apart from this provision) the person preferred
shall be subject to the same liabilities, and shall have the same rights,
as if he had undertaken to be personally liable as surety for the debt to
the extent of the mortgage or charge on the property or the value of
his interest. whichever is the less.

(2) The value of the said person’s interest shall be determined as at
the date of the transaction constituting the fraudulent preference, and
shall be determined as if the interest were free of all incumbrances other
than those to which the mortgage or charge for the society's debt was
then subject.

(3) On any application made to the liquidator with respect to any
pavment on the ground that the payment was a fraudulent preference
of a surcty or guarantor, the liquidator shall have jurisdiction to deter-
mine any questions with respect to the payment arising between the
person to whom the payment was a fraudulent preference of a surety
or guurantor. the liquidator shall have jurisdiction to determine any
questions with respect to the payment arising between the person to
whom the payment was made and the surety or guarantor and to grant
relief in respect thereof. not withstanding that it is not necessary so to
do for the purpose of the winding-up
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(4) Subsection (3) shall apply, with the necessary modifications, in
relation to transactions other than the payment of money as it applies
in relation to such payments.

117. Where a registered society is being wound-up a floating charge
on the undertaking or property of the society created within six months
of the cancellation of the registration of the society taking effect shall,
unless it is proved that the society immediately after the creation of the
charge was solvent, be invalue, except to the amount of any cash paid
to the society at the time of or subsequently be the ereation of, and in
consideration for, the charge, together with interest on that amount at
the rate of six percent per annum or such other rate as may for the time
being be prescribed.

118.—(1) Where any part of the property of a registered society which
is being wound up consists of land of any tenure burdened with onerous
convenats, of shares or stock in companies of profitable contracts or of
any property that is unsaleable or not readily saleable, by reason of its
binding the possessor thereof to the performance of any onerous act or
to payment of any sum of money, the liquidator, notwithstanding that
he has endeavoured to sell or has taken possession of the property or
exercised any act of ownership in relation thereto, may, with the leave
of the Registrar and subject to the provisions of this section, by writing
signed by him, at any time within twelve months after the cancellation
of the registration of the society taking effect or such extended period
as may be allowed by the Registrar, disclaim the property.

(2) The disclaimer shall operate to determine, as from the date of
disclaimer, the rights, interest and liabilities of the society in or in respect
of the property disciaimed but shall not, except so far as is necessary
for the purpose of releasing the society and the property of the society
from liabilities of any other person.

(3) The Registrar, before or on granting leave to disclaim, may require
such notices to be given to persons interested, and impose such terms
as a condition of granting leave, and make such other order in the matter
as he thinks just.

(4) The liquidator shall not be entitled to disclaim any property under
this section in any case where an application in writing has been made
to him by any person interested in the property requiring him to decide
whether he will or will not disclaim and the liquidator has not, within
a period of twenty-eight days after the receipt of the application or such
further period as may be allowed by the Registrar, given notice to the
applicant that he intends to apply for leave to disclaim, and, in the case
of a contract, if the liquidator, after such an application as aforesaid,
does not within the said period or further period disclaim the contract,
he shall be deemed to have adopted it.

(5) Any person injured by the operation of a disclaimer under this
section shall be deemed to be a creditor of the society to the amount
of the injury, and may accordingly prove the amount as a debt in the
winding-up.
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119.—(1) Where a creditor has issued execution against the movable
or immovable property of registered society or has attached any debt
due to the society. and the society is subsequently wound up. he shall
not be entitled to retain the benefit of the exccution or attachment
against the liquidator in the winding up of the socicty unless he has
completed the execution or attachment betore the fate on which the
cancellation of the registration of the society takes etfect:—-

Provided that:—

(a) a person who purchases in good faith under a sale by bailitt on
an order of a court any movable property of a society of which
an ¢xecution has been levied shall in all cases acquire a good
title thereto against the liquidator: and

(b) the rights conferred by this subscction on the liquidator may e
set aside by the Registrar in favour of the creditor to such extent
and subject to such terms as the Registrar may think fit.

(2) For the purpose of exccution against movable property shall be
taken to be completed by seizure and sale. and an attachment ot a debt
shall be deemed to be completed by receipt of the debt. and an exceution
against immovable property shall be deemed to be completed by seizure
and. in the case of an equitable interest, by the appointment of a receiver

(3) In this section and in section 116 the expression “movabic prop-
ertv includes all chattels personal. and the expression “baihill " includes
any officer charged with the execution or a writ or other process.

(4) The right conferred upon the liquidator by this section may be
enforced by him by a civil suit in any court of competent jurisdiction.

120.—(1)} When any movable property of a registered society is taken
in execution and, before the sale thereof or the completion of the exccu-
tion by receipt of recovery of the full amount of the levy. notice is served
upon the court which issued the execution that the registration of the
society has been cancelled. the court shall require the bailitf to deliver
the movable property including any money seized or received in part
satisfaction of the execution to the liquidator and the bailiff shall forth-
with comply with'such requirement.

(2) Where the bailift on being required by the court under subscction
(1) delivers the movable property including the money, if any. scized
or received by him, the costs of the exceution shall be a first charge «n
the goods or money so delivered. and the liquidator may sell the goads.
or g sutficient part thereof, for the purpose of satisfving that charge.
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121.

Save so far as is expressly provided in this Act. no court shall

have any jurisdiction in respect of any matter connected with the dissol-
ution of a registered society.

122.

On the completion of his duties the liquidator shall hand over

to the Registrar all the books and records of the society. and the Registrar
may order the society, and the Registrar may order the removal of the
name of the society from the registrar and cause such books and records
to be preserved in an achieve.

PART XVI

RULES AND REGULATIONS

123.—(1) The Minister may, for any registered society or class of
such societies.make rules to carry out the purposes of this Act.

- (2) In particular and without prejudice to the generality of the forego-
ing power. such rules may—

(a)

(b)

(c)

(d)

(e)

(f)

subject to the provisions of section 23 prescribe the maximum
number of shares or portion of the capital of a society which may
be held by a member:

prescribe the forms to be used and the conditions to be complied
with in the making of applications for the registration of a society
and the procedure in the matter of such applications:

prescribe the matters in respect of which a society may or shall
make by-laws and for the procedure to be followed in making.
altering and abrogating by-laws. and the conditions to be satisfied
prior to such making alteration or abrogation:

prescribe the conditions to be complied with by persons applying
for admission or admitted as members and provide for the election
and admission of members. and the payment to be made and
the interest to be acquired before the exercise of the right of
membership and to provide for the termination of membership:

regulate the manner in which funds may be raised by means of
shares or debentures or otherwise and the form in which anyv
application for financial assistance from Government. any bank
or any financial institutions shall be made:

provide for general meetings of the members and for the proce-
dure at such meetings and the powers to be exercised by such
meetings and for the method of summoning members to such
meetings and giving notice of such meetings to members:
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(2)

(h)

provide for the appointment. remuncration, suspension and re-
moval of the member of the committee and other officers and
for the precedure at meetings of the committee and for the powers
to be exereised and the duties to be performed by the committee
and other officers and to provide for the delegation of the powers
of the committee:

provide for the appointment and terms of service of employees
of a society:

(i) provide for the submission of annual estimates for the approval
of the registrar:

m
(k)

(h

provide for the periodical publication of a balance sheet showing
the assets and liabilities of a society:

provide for the persons by whom and the form in which copies
of entries in books of socicties may be certified;

provide for the form of the register of members and for the par-
ticulars to be entered therein:

(m) provide that any dispute touching the business of a society be-

(n)

(0)

§8))]

(q)

(r)

(s)

(1

tween the members or past members of the society or persons

claiming through a member or past member or between a,

member or past member or persons so claiming and the commit-
tee or any officer shall be referred to the Registrar for decision
orif he so directs to arbitration under the Arbitration Ordinance;

provide for the withdrawal and expulsion of members and for
the pavments, if any. to be made to members who withdraw or
are expelled and for the liabilities of past members;

provide for the mode in which the value of a deceased member’s
interest shall be ascertained and for the nomination of a person
to whom such interest may be paid or transferred;

provide for the mode in which the value of the interest of a
member who has become of unsound mind and incapable of
managing his affairs shall be ascertained and for the nomination
of any person to whom such interest may be paid or transferred;

prescribe the payvments to be made and the conditions to be
complied with by members applying for loans; the period for
loans. the period for which loans may be made and amount which
mag be lent. to an individual member and the manner in which
such loans shall be repaid:

provide for the formation and maintenance of reserve funds, and
the objects to which such funds may be applied, and for the
investment of any funds under the control of the society;

prescribe the extent to which a society may limit the number of
its members;

prescribe the conditions under which accumulated funds may be
distributed to the members of a society with unlimited liability
and the maximum rate of divident which may be paid by societies;
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(u) prescribe the procedure for amalgamation and division of
societies and conditions subject to which such amalgamation or
division may be affected;

(v) prescribe the procedure to be followed by a liquidator appointed
under section 101 and the case in which an appeal shall lie from
any order of such liquidator;

(w) provide for the powers to be exercised and the duties to be
performed by and the remuneration and other terms of service
of a supervising Manager;

(x) provide for the audit of the accounts of registered societies and
for the charges, if any, to be made for such audit and provide
for the levy of contributions from all or any registered societies
to a fund to be used for the audit and supervision of existing
societies and prescribe for the administration for such a fund; and

(y) prescribe anything that may be, or is required to be prescribed
under this Act.

(3) In any case where the Registrar is satisfied that a substantial
number of members of any society are unacquainted with the English
language he shall cause such rules to be translated into Swahili and
additionally to be made known in such manner as is customary for the
community concerned, but in the event of any dispute the English version
shall be deemed to be the correct version.

Power  of 124. The Registrar after consulting the chief executive of the respec-

Registrar  tive apex society, shall make regulations prescribing:

to make )

regula- (a) the accounts and books to be kept by a society;

tions (b) the returns,to be submitted by a society to the Registrar and the
persons by whom and the form and language in which such returns

shall be submitted;

(c) the maximum amount which a society may without the prior
consent of the Registrar borrow either from members or from
non-members;

(d) any form to be used for any purpose under this Act;
(e) anything for ensuring the proper administration of the affairs of
registered societies.

Fees 125. —(1) Such fees as may be prescribed shall be charged in respect
of the following matters—

(a) an application for registration;

(b) the issue of a registration certificate:

(c) the registration of by-laws;

(d) the registration of amendments to by-laws:
(e¢) a search in the registration register:

(f) inspection of documents;
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(g) certified or uncertified copies of documents;

(h) translation of documents;

(i) the registration of charges;

(j) the inspection of registers of charges;

(k) any other matter in respect of which a fee is chargeable under

the provisions of this Act:

Provided that the Registrar may in his discretion vary or waive
any of the said fees in the case of a primary society.

(2) Different fees may be prescribed for different types or kind of
societies.

126. All sums due from a registered society or from an officer or
member or past member of a registered society as such to the Govern-
ment and other recognised financial organisation may be recovered in
the manner provided for the recovery of debts due to the Government
under the law for the time being in force.

PART XVII

OFFENCES

127.—(1) It shall be an offence under this Act if—
(a) a registered society or an officer or a member thereof wilfully

(b

(c

d

(e

)
)

)

S

(f)

(g

—

neglects or refuses to do any act or to furnish any information
required for the purpose of this Act by the Minister, the Registrar
or any other person duly authorized in that behalf by the Minister
or the Registrar, as the case may be; or

aregistered society or an officer or member thereof wilfully makes
a false return or furnishes false information; or

any person wilfully or without any reasonable excuse disobeys
any summons, requisition or lawful written order issued under
the provisions of this Act or does not furnish any information
lawfully required from him by a person authorised to do so under
the provisions of this Act, or

any person acts or purports to act as a committee member when
not entitled to do so; or

a registered society. or an officer or a member thereof, wilfully
performs any act which requires the consent or approval of the
Registrar without first having obtained such consent or approval;

a registered society or an officer or a member thereof wilfully
omits to do or to cause to be done an act or thing which is required
by or under this Act to be done;

a registered society or an officer or a member thereof wilfully
does or causes to be uune any act or thing prohibited by or under
this Act.
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(2) Every registered society, officer or member of a society or other
person guilty of an offence under this section shall be liable to a fine
not exceeding ten thousand shillings and, where such offence has been
committed by an individual, to imprisonment for a term not exceeding
six months in addition to or in lieu of such fine.

128.—(1) Any person, firm or company having knowledge or notice
of the existence of a contract described in section 51 or of an obligation
imposed upon producers in accordance with the provisions of section
49 who solicits or persuades any person to sell or deliver produce in
violation of that contract or obligation shall be liable to a fine not exceed-
ing two thousand shillings for each offence, and shall in addition pay to
the society concerned the market price of such produce as at the date
of such offence.

(2) Any person, firm or company, as aforesaid, shall be deemed to
have knowledge or notice of the existence of such contract or of such
obligation if the said society has notified the existence of such contract
or of such obligation in the Gazette and in any newspaper circulating in
Tanzania.

129. If any person, being a past or present officer of member or a
regidtered society the registration of which has been cancelled and in
respect of which a liquidator has been appointed—

(a) does not, to the best of his knowledge and belief, fully and truely
disclosed to the liquidator all the property, movable and immov-
able, of the society; )

(b) does not deliver up to the liquidator or as he directs, all such
part of the movable or immovable property of the society as is
in his custody or under his control;

(c) does not deliver up to the liguidator, or as he directs, all books
and papers belonging to the society; or

(d) fraudulently, parts with, conceals, destroys, falsifies, matilates
or alter or is privy to the fraudulent parting with, concealment,
destruction, falsification, mutilation or alteration, any book or
paper relating to or affecting the property or affairs of the society,
he shall be guilty of an offence and shall be liable on conviction
to imprisonment for a term not exceeding five years.

130.—(1) No person other than a registered society shall trade or
carry on business under any name or title of which the word “coopera-
tive” or its equivalent in any other language is part without the sanction
of the Registrar.

(2) No person other than a bona fide savings and credit society shall
trade or carry on business under any name or title of which the words
“Savings and Credit Society” or their equivalent in any other language
is part without the sanction of the Registrar.
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(3) Every person who contravenes any of the provisions of this section
shall be guilty of an offence and shall on conviction be liable to a fine
not exceeding four thousand shillings and in the case of a continuing
offence to a further five hundred shillings for each day on which the
offence is continued after conviction therefor.

PART XVIII
MISCELLANEOUS

131. Notwithstanding anything contained in this Act the Minister may,
by order published in the Gazette and subject to such conditions, if any,
as he may impose, exempt any society from any of the requirements of
this Act as to registration.

132. The Minister may, by order published in the Gazette exempt any
registered society from any of the provisions of this Act or may direct
that such provisions shall apply to such society with such modification
as may be specified in the orders.

133.—(1) Notwithstanding any other provisions of this Act the Regis-
trar may, subject to the provisions of this Section appoint special mem-
bers to the committee of any registered society if such society is in receipt
of financial assistance from the Government or if the Registrar considers
such appointments to be necessary in the public interest or in the interest
of the society.

(2) The number of special members appointed to a committee under
this section shall not exceed one-third of the number of ordinary mem-
bers, including the Chairman and Vice-Chairman (if any) of the commit-
tee.

(3) For the purposes of this section—

(a) a society shall be deemed to be in receipt of financial assistance
from the Government—
(i) if within the immediately proceeding three years the society
has reccived any grant of money from the Government:
(ii) if any money has been lent to the society by the Government
and the loan has not been repaid; or
(iii) if any loan made to the society has been guaranteed by the
Government and either the guarantee is still outstanding or
the guarantee has been honoured by the Government and
the society has not paid to the Government all sums (includ-
ing interests, if any. thercon) paid by the Government under
the terms of the guarantee- and
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(b) the expression “one-third” shall mean. where the number of
members is not three or a multiple of three. the nearest whole
number below one-third.

134.—(1) A special member of a committee appointed under section
129 shall remain a member of the committee until his appointment is
determined by the Registrar.

{2) Where the Registrar has appointed special members to i commit-
tee any such special member mayv require that any decision taken by
such committee shall not have effect until the approval of the Registrar
has been obtained and. where any such requirement is made in respect
of any such decisions. the decision shall be of no force or etfect and
shall not in any way be acted upon until the Registrar has significd his
approval thereof.

(3) In addition to the powers conferred by subsection (2). a special

member appointed to a committee shall. unless the Registrar otherwise
directs, have all the powers of an ordinary member of that committee.

135. The provisions of the Companies Ordinance. and the Business
Names (Registration) Ordinance. shall not apply to societies registered
under this Act.

PART XIX
REPEAL AND TRANSITIONAL

136. [n this part the Act means the Cooperative Societies Act. 1982,

137. The Co-operative Societies Act. 1982 is hereby repealed.

138. The National Apex Organization of Tanzania (Formation) Act
1990 is hereby repealed.

139. Not withstanding the provisions of section 133,

(a) every society. and all byv-laws of a socicty and any amendments
thereof. deemed to have been registered under this Act:

(b) cvery committee of a registered society lawfully constituted under
the provisions of the Act shall be deemed to have been constituted
under this Act;

(¢) any register kept in pursuance of the Act shall be deemed to
have been kept. and shall continue to be kept in accordance
with the provisions of this Act:

(d) any document referring to a provisions of the Act shall be con-
strued as referring to the corresponding provisions of this Act:
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(e) all orders, directions appointments and other acts and things

(f)

(g)

lawfully made or done under any of the provisions of the Act
and in force immediately before the commencement of this Act
shall be deemed to have been made or done under the correspond-
ing provisions of this Act and shall continue to have effect accord-

ingly:

all rules and regulations made under the Act and in force im-
mediately prior to the date upon which this Act comes into oper-
ation shall remain in force as if they had been made under this Act;

subject to this Act, where in pursuance to General Notice Number
1137 of 1976 the registration of any society was cancelled any
immovable property which prior to the cancellation of that society
vested in that society, and where subsequent to the cancellation
of that society another society with similar objects is formed in
the area of operation of the society which was so cancelled, then
such immovable property as has not been disposed of as at the
time when that other society is formed. shall vest in that other
society:

Provided that where any property so vested in that other socicty
is subject of any mortgage, charge, liability or any oncumberance
whatsoever, then the liability to satisfy the mortgage, charge.
liability or the encumberance as the case may be. shall vest in
that other society, and the name of that other society shall be
substituted for that of the former society or for that of the
liquidator in any contract or instrument where the property is
the subject matter and such contract shall continue as if it has
been entered into between that other society and the other party
to the contract:

Provided further that any vesting of property under this paragraph
shall be subject to any directions that the Minister may give under
this Act™.

140.—(1) Parliament may enact legislation modifying any law or laws
relating to the functions of any crop marketing Board for the purpose
of facilitating effective assumption of functions of cooperative societies
under this Act.

(2) The Minister may, by notice published in the Gazerte, at any time
before the expiry of twelve months from the commencement of this Act.
make such consequential, transitional or supplementary provisions as
he may consider necessary consequent upon the enactment of this Act.

Passed in the National Assembly on the nineteenth day of April, 1991.

M. MWINDADL,
Clerk of The National Assembly
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