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ACT NO. 3 OF 2015

1 ASSENT

Wi

{DR. ALI MOHAMED SHEIN)
PRESIDENT OF ZANZIBAR
AND
CHAIRMAN OF THE REVOLUTIONARY COUNCIL

L
2¢ S-;ﬁ-f---igqg

ANACT TO REPEALTHE CONCESSION PROJECTS ACT, NO. 1 OF 1999
AND ENACTANEW LAW WHICH PROVIDES FOR THE
ESTABLISHMENT AND MANAGEMENT OF PUBLIC PRIVATE
FARTNERSHIFS AND OTHER MATTERS
RELATING THERETO

ENACTED by the House of Representatives Zanzibar.

PART ONE
PRELIMINARY PROVISIONS
Shart Thie and L. This Act may be cited as the Public Private Parinerships, 2015 and shall come into
Commencerment. . s ; 4 ; : : f
operation on such date as the Minister may by notice published in the Gazette appoint,
Imerpretation 2. Inthis Act, unless the context otherwise reguires:

" Agreement or Public Private Parinership Agreement” means a concession contract,
a pubfic-private-partnership contract, or an instittional arrangemendt that results in
& Public-Private-Partnership;

“Bidder" means legal entity inchading groups thersof, which participate in a selection
procedure conceming a concession or Public - Private Parmership Agreement;

"Commissioner” means a person appointed under subsection (2) of Section % of this
Aty



"Concession Agreement” means an agreement between the Government and a Private
Partner relating to the implementation of a concession project;

"Concession project” means an exclusive right granted by a Public Authority to a
Private Partner for the purpose of building, setting up, owning, operating, renting,
bessing, finaneing, modemnising, managing, maintaining, developing, or trans{eming
an Infrastructure Facility for a speeified period of time in accordance with a
COHCESSIOn aEresment;

"Consortium” means a group of Bidders:

"Departrment” mean a Public - Private Partnership Department as established under
Section 9 of this Act;

"Financial Proposal” means the documentation as detailed in subsection (2 of Section
35 of this Act;
"Crovernment” means the Revelutionary Government of Zanzihar;

"Creenficld Projects or Greenfield Public - Private Partnership” means a Project in
which a Private Partner or a Public - Private Joint Venture finances, builds, and
opetates i new of expands facility for the penod specified in the Agresment;

"Implementing Autkwrity" means 3 Public Avuthorty that bes entered into 2 Memorandum
of Understanding with a Private Partner, as part of a Public - Private Pannersiup
Agreement, in accordance with the provisions of this Act;

“Infrasmucture Facility”, means physical infrastructure assets and systerns that dirsctly
or indirectly prowvide services to the public;

“hlajor Project” means a project whichs

(i) hasinvestment costs of maore than 10 million US dollars ora walue as
the Minister for Finance determines in the Legal Notice;

(i) resulisin Governmens labilities; or
(i) s for the provision of monopolistic services;

“Memorandum of Understanding” mesns an agreement between an Implementing
Authority and a Private Partner which shall be a part of, and an appendix to, a
Public Private Partnership Agreement;

“Minister” means the Minister responsible for Public Private Parinerships Projects;
“President” means President of Zangibar and Chairman of the Revolutionary Council;

“Private Pariner" means the legal entity that enters into a Public Private Parinership
Agpreement with the Government (o deliver infrastructures and services;

"Project or Public Private Parmership Project”, means activities or any combination,
such as: the design, construction and development of new infrastructure facilities,



rehabilitation, modemization, and expansion of existing infrastructure facilities; or
administration. expansion or other services pertaining w new or existing infrastructure
facilites,

"Project Development Fund™ means the Fund established under the section 20 of
this Awt,

"Public Authority” means s central, regional, municipal or other executive authority,
public body, ministry, department, agency, or other authority that exercises
executive, legislative, regulidory, public administeative or judicial powers;

"Public Coniract” means a service contract, a supply of procurement contract. a
corstruction orcivil enginecring contract, s public works contract, or an immiovalble
property contract;

"Public Infrastructure” means physical infrastructure assets, structures, and systems
that directly or indirectly provide public services:

"Public - Private Partnership” refers 1o Concessions, Greenfield Projects, or any of
these combinations, and means any form of cooperation between one or more
public authorities and one or more private partners, whereby the Private Partner:

{a) provides a public service or public infrastructure on behalt of the Public
Authority,

(b} assumes financial, technical, construction and operational risks, including
demand and or availability risks, in connection with the pronision of the
public service or the public infrastructure;

() receives g benefit for providing the public service or the public infrastruciure
ine form of payment made by the public authority from the budget of such
Public Authority;

{d) charges feesto be collected by the private partner from users or customers
of a public service or a public infrastructure provided to theny; or

(e} acombination of such payvment and sach charges or fees.

"Project Inftiator” means a legally recognized entity that establishes a
projects which have pot been established by the government,

"Public Service" means any service, task or [unction which a Public Authority is
mandated by law to provide inthe general public interest and which is of a non-
industrial and ron-commercial character,

"Regulations” means those regulations made under Section 71 of this At

"Smiall Project” or "Non-Major Project” means a project which is nota Major Project
under this Act;
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"Technical Commitiee" means a Technical Committee as established under Section
12 of this Act;

"Technical Proposal" means the proposal submitted in writing as detailed in subsection
{1 }of section 35 of this Act;

"Unsolicited Proposal” means any proposal for undertaking a Public - Private
Partnership Project that is not submitted in response to 1 request or solicitation
issuedl by the Implementing Authority within the context of a competitive selection
process;

"Walue for Money" means that the provision of public in frastructure or a public service
by a Public Authonty pursuant to a Public - Private Parteership which results in a
growth of economic, social and financial benefit, including cost, price, quatity,
quantity, risk transfer, ora combination thereof, compared to the provision of such
public infrastruciure or public service in any sther fomm;

*Minister” means Minister responsible for project management between public and
private seclor.

PARTTWO
PUBLIC - PRIVATE PARTNERSHIPS

3.4(1) The Ministry of Finance, on behatf of the Government, may enter into a Publie -
Private Partnership with a Private Partner, in accordance with the provisions of this Act.

(23 A Public Authority may enter into a Memorandum of Understanding with-a
Private Partner, provided such Public Authority is, by operation of law, directly responsible
for the provision of a public service or s public Infrastructure, in accordance with the provisions
of this Act,

{3} Inthe event that a Public - Private Partnership Project involves the provision of
public services or public infrastructure which is the responsibility of more than one Public
Authority, the Technical Commities shall determine which Public Authority shall be the
Implementing Authority for the comesponding Public - Private Parthership,

4.-{1) APublic - Private Parmership may be implemented through a contractual form.

(2 The Public Authority shall select the contraciual form which best reflects the
desired allocation of risks and responsibilities for cach Public - Private Partnership, including
any ol the following activitics or any combination thereof:

{a} thedesign, construction. (inancing, maintenance and operation of new public
infrastructure project;

{b) the rehabilitation, modermization, financing, expansion, maintenance and
operation of existing public infrastructure; or



(¢} the administration, management, operation, maintenance or other services
pertaining to public services or new or existing public infrastructure.

Conrract of S.-(1) Acontract of a Public - Private Partnership may be in the form of:
Public Pivite
Partnership. {a) aConcession, or

{b) aPublic Contract, provided that pursuant to such contract the private pariner:

(i)  provides a public service or a public infrastructure on behalf of the
Public Authority;

fii}  assumes inancial, iechnical, constrsction or operational responsibilities
and risks in connection with the provision of the public service or the
public infrastruciure;

(i} receives regular pavments from users of the infrastruciure or services
from the Public Authority in consideration for the provision of the
public service or the public infrastructure, whereby such payments,
which may be in the form of avallability payments or unitary charges,
reflect the availability, demand or construction risk assumed by the
privele pariner.

(2} A Public - Private Partnership in the form of a Concesston or contract shall be
governed by this Act

Duration, 6.+ 1) The duration of a Public - Private Parinesship shall be set oul in the coresponding
Agresment; the duration ofa Public - Private Parinership shall be reasonably related to and
reflect;

{a) the lifecyele of the public infastructun,
{1} the rale of return required by private imvestors or operators; and
() the value - for- money of each individual Public - Private Parmership Project.

(23 Subject to approval by the Technical Committee, or if the Agreement ncludes a
clause for extension, an Implementing Authority nay extend the duration of the Agreement
for an additional peniod which does not exceed more than a quarter of the initial duration
expressed in the Agreement for the following reasons:

(a) delay in completion or interruption of operation due lo circumstances beyond
the reasonable control of either party:

{b) project suspension brought about by acts of the Implementing Authorily or
other public suthonties;

{€) increase in costs arising from requirements of the Implementing Authority
not originally foreseen in the Agreement, i he Private Parmer woukd not be
altle to otherwise recover said costs without such extension;

{d) anyother reason required o safeguand the public intercst.
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7.-( 1) During the term of the Agreement, the Implementing Authority may tempaorarily
transfer o the Private Partner the rght of use of the Public Infrastructure and other specified
public assets direcily related to the object of the Apreement, contrel of which shall be
returned to the Implementing Authority upon expiry or termination of the Agreement in
accordance with conditions set out in such Apgreement. The ownership of the Public
Infrastructure and other specified public assets always remains with the Government.

{2) A security interest may ool be created by Agreement over publicly owned property
or other publicly owned assets or rights needed for the provision of a public service ora
public infrastreciure,

{3 Notwithstanding subsection (2 ) of this Section, the sharcholders of the Private
Partner shall have the right to pledge or create any other secunty interest in their shires in
the Private Partner

8. A Private Partner shall have the right to charge, receive or collect tari ffs, fees and any
other charges for the use of the Public Infrastructure or the provision of public services in
accordance with the terms and conditions set out in the Agreement.

PART THREE
INSTITUTIONAL FRAMEWORK ANID RESPONSIRILITY

9.-{1) There is herehy estublished a Public - Private Partnership Department, within the
Fanzbar Planning Commission,

(2) The Department shall be headed by the Commissioner who shall be appointed
by the President.

{3} A persen to be appoinied as Commissioner under subsection (2} of this section,
shiall have the following qualifications;

(a) & Zanzibari;

ih) aholder of at least a first degree in economics, law, public management,
engineeriog or a relevant field; and

(e} asenior public officer orany person who has at least fifieen vears experience
of leadership in agreement.

{4) The Commissioner of the Department shall, in the performance of his functions,
be responsible and answerable to the Executive Secretary of the Zanribar Planning
Commission,

{5} The Department shall be the coordinating entity responsible for enswring that all
Public - Private Parinership projects including those set out in the Schedule 1o this Act
implemented in Zanzibar conform with the Govemment's objectives, that all proper procedires
are followed and all relevant approvals are obtained during development and implementation
of each project up to Apreement signing,
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10.-(1} The Department shall be primarily responsible for
{a) project review and consultation;
{b} fiscal risk management and monitoring;
fc)  providing recommendations on unselicited proposals for consideration;
{d)  approval of feasibility studies for Non-Major Projects;
{e) reviewing Agreements prior o signing, and approval of re-negotiations;
i providing ongoing suppo w Public Authorities ins-
() retention of technical and transaction advisors;
{0}  iumderaking of feasihihiy studies;
(i} project tendering and bid selection;
(V)  conmsct signing;
{¥)  meonitoring and evaluating Public - Private Partnership projects being
underiaken; and
{vi) resolving disputes,

(g} o provide civil education and capacity buiding which will promote
awareness and understanding of Public Private Parmership, including their
purpose and processes, to relevant stakeholders.

{2} With respect to all documents and information relating 1o a Pablic - Private
Partnership project the Diepartment shall respect the intellectual property, trade scerets or
other exclusive legal rights contained in, or arising from., those documents and information,

3) Anemployes or member of the Department or member of any other department
handling any document or having any information relating to a Public - Private Pastnership
project, shall notdisclose any matter relating (o the project to any unsuitable person without
authority of the head of the Department.

11 The Department shall, if so requested in writing, make accessible to the public
copies of any mule or regulation of general application relating 1o the bidding procedures for
COTICESSION projects.

12. There is hereby established a Public - Private Panmership Technical Commitiee

which shall be responsible for reviewing project feasibility studies and Requests for Proposals
and contracts for Major Projects, and recommending projects for approval or denial,
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13, The Technical Comnmitice shall have the following functions:
i) meview pre - feasibility studies for Major Projects;

(k) recommend approval or disappeoval o the Principal Secretary of the Ministry
ol Finance afier review of the project feasibility study;

(e} review and provide recommendations on (he Request for Proposal
documents for Major Projects to the Principal Secretary of the Ministry of
Finance;

{d) review and provide recommendations to the Principal Secretary of the
Ministry of Finance for approvals made under subsection (1 {a) of Section
15 of this Act;

(2] mainain confidentality regarding any commencially-sensstive information in
documents obtained under this Act until a time at which said information is
availablein the public domain;

() maintain confidentiality reparding any diseussions within the Technical
Committee which occurred for the purposes of fulfilling duties under
paragraphs {a) to (dyof Section 13 of this Act.

14.+{1) The Public Private Partnershap Technical Committes shall consist of the following
emhers:

{#) Executive Secretary of the Zanzibar Planning Commission, who shall bea
Chairperson,

(b} Arepresentative to be appointed from the Ministry of Finance;

() Deputy Artorney General;

id}y Principal Sccretary responsible for Land,

ic) Principal Secretary responsible for Infrastructure;

if) Principal Secretary responsible for Environment; ind

ig} Executive Director of the Zanzibar Investment Promotion Authority,

{2} The Technical Commines may mvite & representative of the Public and Pivate
sector, which is envisaged to be the Implementing Authority for the implementation of the
proposed Public - Private Parnership Project, Procurement, or Agreement, 1o be a
temporary memberof the Technical Commities,

i 3} The temporary members of the Technical Committee shall participate in the
procecdings of the Technical Committee only with respect 1o the specific project that requires
their involvement but shall not take part in the decision-making process,
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(4 The Executive Secretary of the Zanzibar Planning Commission shall direct and
coomdinate the activities of the Technical Committee.

i3} The Technical Committee shall take decisions conceming the approval of project
feasibility studies; bidding documents, and Public - Private Partnership contracts by
Consensis,

(6 10 consensus is not reached, decisions will be made by majority vote,

(77 Inthe case of a tied votes under subsection (6) of this section, the Chairperson
shall have a casting vole.

i &) The Department shall serve as the Secretariat for the Technical Committec.
15 The Minister of Finunce s responsible for:

{a} approvals of all mijor agreements related (o Public - Private Parmarship,
by way of the Principal Secretary of the Ministry of Finance's signature,
inctuding approval of feasibility studies, bidding documents, conteacts, and
contract renegotiation for Major Projects, based on the recommendations
of the Technical Committes; and

{b) providing ongoing advice and support to the Department on all budpeting
and financing matters related 1o Public - Private Parmership projects under
conzideration.

16.(1) The Implementing Authority, on behalfof the Government, shall enjoy all rights
setoul in the Agreement, including without limit, the right to inspect the activities of the
Private Pariner under the Agreement and to ensure its strict compliance with the terms of
the Agresment,

12) The Implementing Authority shall comply with the terms of the Agreement and
Memorandum of Understanding and shall falfil its oblipations.

{3 Additoral responsibilities of the Implementing Authority include:

{a) identifving projects, inchuding development of project concept notes submitied
to the Department;

(b} ensuring pre-feasibility and feasibility studies are conducied for projects
identifiod:

tc) hinng technical and trancaction advisars:

(d) managing the tendering and selection process; and

(e} hiring comstruction supervisors, and monitoring projects through the entine
Agreement term.or in some cases subcontracting monitaning to a third party,
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{4} Implementing Authorities may choose to create specialized Public - Private
Partnership units within their institutions 1o coordinate directly with the Department,

(5} Experts from within the Implementing Authority may be called upon by the
Department lo provide expertise and knowledge related 1o specific projects under
consideration.

17.+( 1} The Private Pariner shall enjoy all rights set outin the Agreement, including
withiout limit, the exclusive right to utifize or exploica Public Service or a Public Infrastructure
in accordance with the termis and conditions stpulated inthe Agrecment.

{2) The Private Partrier shall comply with the terms and conditions of the Agreement
and fulfil its obligations as stipulated in the agreement.

{3) For the sole purpose of entering into an Agreoment and implementing a Project,
the Bidder selected in accordance with this Act shal] establish o business organization in
fiorm of'a joint stock compery or a limited liability company incorporated under the applicable
iaws ol Zanzibar, prior o formalizing an Agreement.

18.-(1) The public shall have access (o public infrastructure and public services provided
b a Private Parmer under a Public - Private Partnership on a non - discrimingtory basis and
herve the right to receive satisfactory and continuous services for a reasonable price, as
agreed in the Public - Private Partnership Agreement.

{2} When so required by the terms of the Agreement, the users shall be required w
pay charges or fees for the vse of the public infrastructure or the public service,

PART FOUR
IDENTIFICATION OF POTENTIAL PROJECTS AND PROCEDURES FOR
THE AWARD OF CONCESSIONS AND PUBLIC - PRIVATE
PARTNERSHIPAGREEMENTS

19.-{1} The identification of Potential Projects shall be done by the competent Public
Authority, with the assistance from the Public - Private Partnership Department.

(2} Prior to tender, the Public Authority shall carry out & project pre - feasibility
study todetermine whether a Potential Project could be implemented.

(3} This analysis shall be based upon the principles of value for money, as well ason
sector strategic objectives, the technical and commercial feasibility of the potential project,
and its ability to attract potential private partners and private financing.

(4} In the event that a proposed Concession or Public - Private Pastnership does
not meet reasenable eriteria confirming the Project's pre - feasibility and value for money,
the Public Authoniy shall not be penmitted 1o proceed o the feasibility analvsis of the project

(51 After receiving approval of the pre - feasibility study by the Department, the
Public Authority shall conduect & Rall feusibility study.

1a



() ITthe project is a Non-Major Project, the full feasibility study shall be submitted
to the Department for review and approval, and approval by the Department shall signal
approval of the full feasibility study for Non-Major Projects.

{T) If the project is a Major Project, the full feasibility study shall be submitted to
the Technical Commitiee for consideration and potential recommendation for approval;
The signature of the Principal Secretary of the Ministry of Finance shall signal approval of
the furll - feasibility study for Major Projects.

(8] Inassessing the Projoct feasibility studies, the Deparmment, Tochnical Commities,
and the Principal Secretary of the Ministry of Finance should ensure the following:

{a) the Public- Private Partnership Project is technically. econornically, financially,
socially, legally and environmentally sound;

{b) the Public - Private Parinership Project’s engineering and construction
parameters are in accordance with intemational norms and best practices;

{e) the Public - Private Parinership Project's operating parameters are in line
with international norms and best practices;

d) the business plan and the main inputs to the financial model are 4ssessed
with respect to assuraptions that affect the expected future cash flow of the
project; and

{e) the principal risks associated with the project are identified, that they are
assessed according to how such risks may affoct the project's financial
viability, and that they are analysed according 1o how they can best be
mitigated and allocated.

Project

D 20. There shall be & Project Development Fund within the Zanzibir Planning Comimission
evelopmen : i
Fund which conast oft

{a} a!ldﬁmds approved by the House of Representatives in the annual budger
estimales;

(b} grams approved by the Government:

(¢} guarantees, indemnities and capital contributions;

{d} tand wx incentives, guaranteed rafTic, debts, operating grants;

{e} subscriptions from the winning bidders,

{f) subscriptions by the public;

ig} any other funds acerued from the Special Fund and any other monies that
may vest or accroe, whether in the course of its operation or otherwise,
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21. The Fund shall be used for the following purposes:

(&) tofinance profect development costs including pre-feasibility and feasibility
studics;

{b) 4o hire technical and transaction advisors:
(] torecover funds spent during transitional period; and
{d} other aspects, as determined by the Public-Private Partnership Department,

22. The Ministry of Finance shall provide all necessary funding for the project’s pre -
feasibiliry and feasibility stodies either throuph spproval of budgetary spending from the
relevant Public Authority, or through an application for the use of Tunds from the Project
Development Fund,

23. Peential Concessions or Public - Private Partnerships may also be identified by the
private sector through unsolicited proposals, in accordance with the procedures set out in
this Act.

PART FIVE
PROJECT TENDERINGAND PRIVATE PARTNER
SELECTION

24. The Private Partner shall be selected through a pre-gualification procedure,
accompanied by a request for proposal procedure, as set out under this Act.

23.-(1) When the Department or Principal Sceretary of the Ministry of Finance approves
the project and authorizes the commencement of the hidding process as stipolated in this
At the Pablic Authority shall engage inpre-selection proceedings with a view io idenfifving
Bidders that are suitably qualified to successfully implement the envisaged concession or
Public « Private Partnership Project.

{2) The invitation to bidders to participate and express their interest in the pre -
selection proceedings shall be published promptly in the form and way best adapted for
public usz as specified in the Regulations.

{3} The invitation to participate in the pre-selection proceedings shall include at
least the following:

{2) adescription of the Project;

{b) anindivation of other essential elements of the Project, such as the services
and capabilities to be defivered by the Private Partner, basic performunce
measures, and the financial arrangerents envisaged by the agreement and
Public Authority;



(e asummary of the main terms and conditions of the proposed A greement;

(d} the manner and place for the submission of applications for pre - selection,
including the deadline for the submission, expressed as a specific date and
tirme;

(e} the proposed timeline for the tendering process;
(f) the manner and place for solicitation of the pre-selection documents: and

(g} contact details for a relevant officer in the Public Authority should Bidders
have questions.

{4) The Public Authonity has complete discretion as o whether questions submitted
pursisant 1o this Act will be answered.

{3} Any answers provided under subsection (4) of this section by the Public Authority
will be provided in writing to all applicable Bidders,

Pre-Sstection 26.~( 1} In order to qualify (or the selection proceedings, interested Bidders must meet

Criteria ohjectively justifiable criteria that the Public Autherity considers appropriate in the particutar
proceedings, as stated in the pre-selection documents; These criteria shall include at least
ﬂﬁeﬁjﬂnm

(2} adequate professional and technical qualifications, human resources,
equipment and other physical facilities as necessary to successfully perfirm
all services required for phases of the project;

(b} sufficient capacity to manage and fulfil the financial requirements of the
project; and
(¢} appropriate managerial and organizational capability, reliability and

experience, including previous experence in the delivery of similar
infrastruciure and services.

(2) Interested qualified bidders are qualified to participate in a selection procedure

whemn;

(&) they are not subject to procesdings of bankruptey, liguidation or controlled
administration or termination of activity or of any other relaied sitntion,
which sccording 1o the effective laws, brings about proceedings of the same
character;

(b) they have not been found guilty of producing false documents.

Conflicts of 27. As part of the pre-selection process, bidders must provide a statement thit details
Tnbicist any potential conflicts of interest that may reasonably foreseeably arise as a result of being

awarded a Public - Private PartnershipAgreement under this Act
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28.+ 1) The Public Authority, when first inviting the participation of Bidders in the pre-
selection proceedings, shall allow them to form bidding consortia.

(2) When considering the qualifications of bidding consortia, the Public Authority
shall consider the capabilities of each of the consortium members and assess whether the
combined gualifications of the consortium members are adequate to meet the needs of all
phases olthe project,

29.4{1) The Public Authority shall make a decision with respect to the qualifications of
each Bidder that has submitied an application for pre-selection.

{2} Subjeet to subsection { 1) of this Section, the Public Authority shall apply only
the criteria that are set out in the pre - sclection documents, and shall consider the significance
of any potential conflict of interest as detailed by Bidders.

(3} All pre - selected Bidders shall thereafier be invited by the Public Authority to
subareit proposals in secordanee with the provisions of this Act,

30, The procedures for solicited proposal shall take place as follows:

{2} Apgainst payment of any fee that might be applied or assessed, the Public
Authority shall provide the pre-qualified bidders with a Reguest for Proposals,
inaccordance with the provisions ofthis Act,

(k) Bidders shall submit propesals in necordance with this Act.

3. The Request for Proposals shall include a1 least the following information:

i) general information as may be required by the Bidders in order o prepare
and submil their proposals, imeleding information on the deadline for
submission of proposals;

(b} afulland clear description of the project and technical requirements. project
specificutions and performance indicators, as appropriate, including the Public
Authority's requirements regarding safety and security standards, and
emvirommenial proftecton;

ig) the contractual terms proposed by the Public Authority, inchuding an
indication of which lerms are deemed to be non-negotiable or essential;

(d) the required investment, participslion criteria, the proposed allocation of
risks. nisk manrix, owpul specification with required performance standard.
conflict re solution mechanism, and remedies against non-performance;

ie) eniteria forevaluating proposals and the threstiolds, ifany, set by the Public
Authority foridentifying non-responsive proposals: the relative weight to be
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accorded 10 each evaluation criterion; and the manner in which the criteria
and thresholds are 1o be applied in the evaluation and rejection of proposals,

32, The Request for Proposals shall set out the requirements with respect to the issuer
arvd the nature, form, amount and other principal terms and conditions of the required bid
SECUrity.

33.-{1) The Public Authority may, whether on its own initiative or as a result of a
redquest for clarification by a Bidder, review and, as appropriate, revise any element of the
request for proposals.

(2} Fachchange shall be communicated in writing to all candidistes kaving requested
the documents, in accordance with the Regulations,

{3) The Public Authority shall indicate in the record of the selection proceedings
the justification for any revision to the request for proposals,

{4 Any such deletion, modification or addition shall be communicated 1o the Bidders
in the sarme manner as the reguest for proposals.
34.-(1) The pre - selected Bidders shall submit their proposals in writing, signed and
placed in sealed envelopes in accordance with the Regulations,

(2} A pre - selected bidder shall within forty days from the receipt of the Request
for Proposals, submit its proposal to the Public Authority,

{3) Aproposal received by the Public Authority after the deadline for submission of
proposals shall not be opened and shall be returned o the Bidder that submitted it”

{4) The Bidder shall submit a proposal that consists of one Technical Proposal and
one Financial Proposal.

35.-(1} The criteria for the evaluation and comparison ofthe Technical Proposals may
include, as appropriate, and without being limited to, at least the following:

(&) technical soundness;

th)  compliance with envirenmental standsands;

(c) operationzl feasibility and efficiency;

fd} guality of services and measuncs 10 ensure their continuity; and

(e} potential social and cconomic development offered by the propusals,

(2) The criteria for the evaluation and comparison of the Financial Proposals may,
as appropriate, and withowt being limited w, include the following:
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{2} the present value of the proposed iolls, unit prices or other charges over the
Agreemend period;

(b} any potential restrictions on the use of, or impacts on, associated markets;
i¢) operatiomal feasibility and efficiency;
(d} the present value of the concession fee to be paid 1o the Public Authority;

{ch the costs for design and construction activities, annual operation and
maintenance costs, present value of capital costs and operating and
MAMICNANCE COssE,

{fy  the extent of economic support, if any, expected from a Public Authority;
(g} the soundness and viability of the proposed financial arangements;
{hy potential economic and social development offered by proposals; and

{i} the Bidder's project full financing plan. including due diligence and
commitment from lenders.

36.-(1] The Public Authority shall compare and evaluate each proposal in accordance
with the evaluation criteria. the relative weight sceorded 1o each such criterion and the
evaluation process set out in the request for proposats,

(2} For the purposes of this Act, the Public Authority may establish minimum
threshelds with respect to quality, technical, financial and commereial aspects.

(3} Proposals that fail to achieve thes¢ minimum thresholds shall be regarded as
not-responsive and disgealified.

37.-(1) The Public Authority may require any Bidder that has been pre - selected to
demonstrate again its qualifications in sccordance with the same criteria used for pre -
selection.

(2} The Public Authority shall disqualify any Bidder that fails to demonstrate again
its qualifications, if reasonably requested lo do so.

3B.-(1) The Public Authority shall rank all responsive proposals on the basis of the
evaluation ctiteria and invite for final negotiation of the Agreement the Bidder that has attained
the best rating based on a weighted combined scoring of the technical and financial proposals,
as established in the request for proposals,

{2} Final negotiations shall not concern those contraciual terms, if any, that were
stated us non - negotiable in the final request for proposals.

{3} Following complction of negotiations and prior o awarding the Agreement o
the preferred Bidder, the Public Autharity shall submit the Final Agreement o the Diepartment
and Technical Committee for their recommendation,
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(4} The Technical Commitice shall submit the Final Agreement and their
recommendation to the Anorney General's Chamber.

(2} The Atomey CGeneral's Chamber shall provide a legal opinion within two months
on the Agreement and the recommendation of the Technical Committee o the Ministry of
Finance for final approval.

(&) Where the legal opinion of the Attomey General is not given to the Ministry of
Finance within twoemonths as preseribed by subsection (51 of this section, the recommendation
of the Technical Committee shall be submitted directly to the Ministry of Finance, and it
shall be assumed that the Attorney General has agreed with the text of the A greement.

{71 The Ministry of Finance shall consider the legal apinion of the Amomey General's
Chamber prior to approve gn Agreement.

i) In the event that the Ministry of Fimance declines the approval, the Apresment
shall rot be awarded.

{9 Any agreement awarded wathout the Ministry of Finance's approval shall be
legally invalid and shall produce no legal effects,

39.-(1) A Public Authority may terminate a prosurement activity prior to the award of
an Agreement for the following reasons:

{2} during the conduct of a procurement agtivity, there are not less than twa
qualified Bidders;

(b} &l responsive tenders do ot demonstrate sufficient value for money;

(¢} prior to the opening of bids in response to the request for proposals, the
termination of the procurement activity has been made necessary due e
ohjective and demonstrable events and or reasons that are bevord the Public
Authority's controf and that were not predictable at the time of the initiation
of the procurement activity; or

{d) any other reason stipulated in the Regulations.

(2} Immediztely upon termination of the procurement procedure, the Public
Authority shall publish a cancellstion notice in accordance with the requirements set ot in
this Act, and shall inglude in the procurement records 8 written stalement selting out in detail
the factual reasons and the legal rezsons for the termination.

40, Subject to approval by the Technical Committee, the Public Authority is authonzed
to negotite an Agreement without using the procedure set outin Sections 24 1o 38 of this
Actinthe following instances:
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ia} the project involves mutters of national seCurity;

ib) the award of additional services notincluded in the initial Agreement but
which have, through unforeseen circumstances, become necessary for the
performance of the work or services described therein, which the Public
Authority has awarded to the Private Partner, provided that the award is
made to the private partner performing such work or services.

41. “’hmmﬁmismgmimsimi&mﬁushgﬂmamﬂﬁmmmnnmdm
set out in Sections 24 to 38 of this Act, the Public Authority shall:

(a) except for Agreements negotiated pursuant to paragraph (a) of Section 40
ufi!ﬁsﬁu:auseamﬁmnfhshum&mmmmnﬂguﬁmmml
of an Agreement 1o be publizhed in accordance with the relevant provisions
ofthisAct;

(b) engage in negotiations withas many persons as the Public Authority judpes
capible of carrying out the project as circumstances permit;

(¢} establishevaluation eriteria against which proposals shall be evaluated and
rarked,

PART SIX
UNSOLICITED PROPOSALS

42. The Department is authorized 1o review and acecpt unsolicited proposals pursuant
to the procedures set out under this Act, provided that such proposals do not relate toa
project for which selection procedures have been inifiated or announced, or provided that
such proposals do not relate to provision of monopolistic services or to matters of naticnal

43.-(1) Within three months of receipt and review of such unsolicited proposal, the
Deepartment shall determine whether the project is considered to patentially be in the public
inerest and to this end, inform the proponent.

(2) Ifthe project is considered to be potentially in the public interest, the Department
shall invite the proponent to submit as much information on the proposed project as is
feasible to allow the Department to make a proper evalistion of the proponent's qualifications
and the technical and economic feasibility of the project and to determine whether the
project is likely to be successfully implemented in the mianner proposed in terms acceptable
to the Department.

(3) The: propanent shal! submit within four months of the request fromithe Department,
atechnical and economic pre-feasibility study, a preliminary environmental impact study
ard satisfactony Mmmﬁmmgmdﬁigﬂmmnmnrmimmgmmnp{aud in the proposal.
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(4) In considering an Unsolicited Proposal, the Department shall respect the
iniellectual property, trade secrets or other exclusive legal rights contained in, or artsing
firem, the proposal.

(3) The Department shall not make usc of trade secrets provided by or on behalf
of the proponent in connection with its unsolicited proposal without the consent of the
proponent, for a period of twebve months from its receipt.

44.41) Within six months of receipt of an unsolicited proposal pursuant to Section 47
ofthis Act, the Department shall formally decide whether to dccept of reject the potential
project derived from the unsolicited proposal,

(2) If'the unsolicited proposal is accepted, the Depanment shall request anthorization
from the Technical Commitice prior o tendering the project, and only after the authorisation
shall coordinate with the relevant Public Authority the initiation of a competitive selection
procedure in accordance with this Aer,

(3} Ifthe proposal is refuscd, and the partics do ot agree, the Public Authority
shall return to the propenent the original and any copies of docurnents that the proponent
submitted and prepared throughout the procedure,

(4) The proponent shall be invited to participate in any competitive selection
procedure initiated in response to his unsolicited proposal. The proponent may onil ¥ be
awarded a contract associated with the unsolicited proposal in accordance with the
competitive tendering procedures under this Act.

{5) Ifanother bidder is selected, the proponent of the unsolicited proposal shall be
compensated for the cost of feasibility studies undertaken for the project, only if those
studies were performed by an independent, qualified third party,

PART SEVEN
THE PUBLIC PRIVATE PARTNERSHIP AGREEMENT

43-( 1} The A greement shall be governed by the laws of the Revolutionary Government
of Zanzibar, unless otherwise delermined in the Agreement,

{2} The Private Pariner, its sharcholders; and other business partners shall be free
to choose the law governing their relations.

46.-(1) The Agreement shall be concluded between the Ministry of Finance, on behalf
of the Governmernt, and the Privaie Pariner as stipulited under subsection {3 ) of Section 17
of this Act.

(2} The Agreemenit shall contain a Memorandum of Understanding, which shall
form part of the Agreement and shall be concluded between the Implementing Authority
and the Private Parmer that concluded the Agreement under subsection {11 of this section.
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(31 The Agreement and Memorandum of Understanding may provide for such
matiers as the parties deem appropriate, including, but not limited to;

{a)

(b}

c)

the nature and seope of works to be performed and services o be provided
by the Priwate Pariner;

rights and obligations of the Private Partner, the Ministry of Finanee, and
the Irplermenting Authority;

the conditions for provision of those services and the extent of exclusivity, if
any. of the Private Pariner's rights under the Agreement;

{d) the assistance that the Implementing Authority may provide to the Private

Paniner in obtaining licenses and permits to the extent necessary for the
implementation ofthe project;

() theextent to which the Private Partner may subcontract the services which

()

(e)

(h)

i

i)

(k)

i

the Private Parner is obliged 1o provide in accordance with the Agreement;

any requirements relating to the establishment of the business organisation,
and minimum amount of capital of'a legal entily incorporated in accordance
with thisAet;

the ewnership alimmovable propery and other assets related 10 the project
and the obligations of the parties, a3 appropriate, conceming the acquisition
of the project site and any necessary casements,

the rermmeration of the Private Partner, whether consisting of tariffs or fees
for the use of the facility or the provision of services; the methods and formulas
Tor the establishment or adjustment of any such tariffs or fees: and pavments,
if any, that may be made by the Implementing Authority or other Public
Authority; -

the requirements relating to the concession fees paid by the Private Pariner
tor the Imp lementing Authority or Ministry of Finance;

procedures for the review and approval of engineening designs, construction
plans and specifications by the Implementing Authority, and the procedures
for testing and final inspection, approval and acceptance of the Infrastructure
Facility;

the extent of the Private Partner's obigations 1o ensure, a5 appropriate, the
modification of the service to meet the actual demand for the service, its
comtinuity and ils provisions are under essentially the same conditions forall
USETS,

the Implementing Authority's or other Public Authority's ight to monitor the
works and services 1o be provided by the Private Partrer and the conditions
and extent o which the Implementing Authority or any other authorized
Public Authority may order vanations in respect of the works and conditions
af service or take such other reasonable sctions as they may find appropriate
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fm)

(n}

(o)

(p)

(g}

T

(s)

(1

{u}
(v}

(w)

tr ensure thit the Infrastruciure Facility is properly operated und the services
provided in accordance with the applicable legal and contractual
requEreTCts;

the extent of the Private Pariner's obligation to provide the Implementing
Authority or any other Public Authority with reports and other information
on 1S opeTaions;

mechanisins to deal with additional costs and other consequences that might
result from any order issued by the Implementing Authority or anether Public
Authority in connection with paragraphs (i) and (j) of this Section;

i the extent considered necessury, any dghts of the Implementing Authority
1o reviesw and approve major contracts to be entered into by the Private
Partner, in particular with the Privale Partner’s own shareholders or other
affiliated persons, including but not limited to the transfer of controlling interest
in the privale partner;

the ereation of security interests over any of the Private Partner's assets,
rights or interests under the A greement as may be required to secure financing
needed for the project

guaraniees of construction and performance to be provided and insurance
policies should be maintained by the Private Parther in connection with the
implementation of the project;

remedies available in the event of default of either party;

the externt 1o which either party may be exempt from liahility for failure or
delay in complying with any obligation under the Agreement owing to
circumstances bevoend its reasonable control !

the duration of the Agreement and the rights and obligations of the parties
Lpon s expiny or termiration, including any wind-up and ransfer mensures;

the manner for caleulating compensation in the case of early termination;

the poverning law and the mechanisms for the senlement of disputes tha
miay arise between the Implementing Authority and the Private Parmer:

the rights ard obligations of the parties with respect to confidential inforrmation:

{x} the conditions and procedures for the exercise of any step-in right by the

Implementing Authority or a substitution of the Private Partner by the entities
extending financing for the Project;

(¥} the identification of the institutions and personnel directly responsible for

contract eversight and monitoring;

{2z} the conditions and procedures for the assignment of the Agreement by the

Private Pariner:
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{aa)  theprocedures for revising, amending, and modifying the terms of the
Agreement;

(b} any restrictions oncither the Implementing Authority or Private Partner
to ensure conflicts of mierest do not arise during the project; and

{ce)  outlining mediation and arbitration processes for circumstances of
dispute resolution,

{4} The Department may establish additional elements to be included il an Agreement
and may issue standard clauses and guidelines diring the drafting of an Agreement.

Chwniership of 47.-{1) The Agreenent shall specify which assetz are or shall be publicly owned and
Asgety which assets arc or shall be the property of the Private Partner.
{2) The Agreement shall in particular identify which assets belong to the following
CAIEPOTIES:

(a) assels for which the Private Partner is required to return or transfer control
or ownership 1o the Implementing Authority or to another entity indicated
by the Imp lementing Authority in aceondance with the terms of the A greement:

(b} assets tha the Implementing Authority, af its option, may purchase from the
Private Partner; and

e} assets that the Private Partner may retain or dispose of upon expiry or
termination of the Agreement.

Acyilzition of 48. The Implementing Authority or other Public Awthority under the terms of the law

Rights Refated 10 g the A greement shall make available to the Private Partner o, as appropriate, shall assist

the PojectSe. the Private Partner in obtaining such rights related to the praject site as may be necessary
Lor the implementation of the project.

Ensements 49.-(1) The Private Partmer shall have the right to enter upon, transit through or do
wark or fix installations upon property of third partics, as appropriate and required for the
implementation of the project in accordarice with the provisions of the Apreement and the
applicable law on property nighis.

(2) Any easements that may be required for the implementation of the project shall
be created inaccordance with the applicable law on property rights.

{3} Easements for the purposes of construction may be temporary or time-limited

in nature.
Operation of 50.-(1) The Agreement may set oul, as appropriste, the extent of the Private Partner's
Infrastructure obligations fo ensure:

fa) themodification of the service 5o ax o meet the demand for the service:
(b} thecontinuity of the service;
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(¢} the provision of the service under essentially the same conditions for all
users,;

{d)  the non - discriminatory access of other service providers to any public
infrastructure network operited by the Private Partner,

(2) The Private Partner shall have the right 1o issue and enforce rules governing the
useof the facility, subject 1o the approval of the Tmplementing Authority or any other authorized
Public Authority.

31+(1) The Private Partner may be given the right under the Public - Private Partnership
Agreement to charge, receive or collect tanfs or fees for the use of the facility or its services
inaccordance with the Agreement, which shall provide for methods and formulas for the
establishment and adjustment of those tarifs or foes in accordance with the rules established
in the Agreement or by thee competent Public Authority.

{2) Whenapplicable, the Agreement shall expressly identify the terms and conditions
of any and all payments, guarantees, subsidies or other financial supports to be provided by
the Implementing Authority, or any payments by the Private Partmer to the Government.

52. The Implementing Authority shall require that the successful Bidder establish an
independent legal entity i ncorporated under the applicable laws, prior to formalizing an
Agresment,

53.-(1} A<ontrolling interest in the Private Partner may not be transferred to third
parties without the consent of the Implementing Authority, except as otherwise provided in
the Agreement.

{23 The Agreement shall set out the conditions under which consent of the
reiplementing Authority shiall be given,

54.-(1} Subject to any restriction that may be contained in the Agreement, the Private
Partner has the right to create security interests over any of his assets, dghts or interests,
including those relating to the Project, as required to secure any financing needed for the
project.

{2) The shareholders of the Private Partner shall have the right to pledge ot creste
any other security interest in their shares inthe Private Partner.

(3) Asecunity under subssction (1) of this Section may not be created over public
property or other property, assets or rights needed for the provision ofa public service,
where the creation of such security i3 prohibited by the applicable Law,

55, The Agreement shall set oul the extent to which the Private Paninier is entitled o

compensation in the event that the cost of the Private Partner’s performance of his obligations
deriving from the Agreement has substantially increased or that the value that the Private
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Partner receives for such performance has substantiallv diminished as a resuliof changes in
legislation or regulations specifically applicable to the Infrastructure Facility or the services
he provides,

36.-(1) The Agreement shall further set out the extent to which the Private Pariner is
entitled w an adjustment of the Agreement with a view to providing compensation in the
event that the cost of the Private Partner's performance of the Agreement has substantially
increased or that the value that the Private Partner receives for such performance has
substantially diminished as a result of:

ia) changesin economic or financial conditions; or

th) changes in legislation or regulations not specifically applicable 10 the
[nfrastructure Facility or the services it provides.,

{2} Inregard o subsection | 1} of this section, the Private Parter is only entitled to
an adjustment of the Agreement where the economic, financial, legistative or regulatary
changes:

(a)  occur subsequent to the formalization of the Agreement;
(b} are beyond the comrol of the Private Parmer; and

() areof such a narure that the Private Partner could not reasonably be expected
to have:

(i) takenthem imio aecount atthe time te Agreement wis negotiated. or

i} iohave avoided or overcome their consequences.

(3} The Agreement shall establish procedures for revising, amending, and modifving
the terms of the Agreement in respect of the conditions specified in sub-section (1) of this
seetion.

57. Under the circumestances setout in the Agreement, the Implementing Authority has
the right to temporarily take over the operation of the facility for the purpose of ensuring the
effective and uninterrupted delivery of the service in the event of material breach by the
Private Partner o both perfonm his obligations and to rectify the breach within a reasonable
period of time after having been given notice by the Implementing Authority w do so.

58.-(1) In accordance with the terms and conditions sel out in the Agreement, the
Implementing Authority may agree with the entities extending financing fora Project to
provide for the substitution ofthe Private Partner by a new qualified entity or person appointed
to perform under the existing Agreement upon serious breach by the Private Partner or
ather events that could otherwise justify the termination of the Agreement; Any such
substitution shall require prior approval by the Technical Commitice.,
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(2} Inthe event of subsimon of 2 Privaze Partner under the eircumstances described
in subsection (1) of this section, the Implementing Authority, with the approval of the Technical
Commitiee, may choose o conduct 8 competitive process for the substinstion of the Private
Partner.

(3) The level of competition required will be proportionate to the urgency of
completion of the project, and the extent of completion of the Agreement.

Signing of 59.-(1) The Agreement shall be signed by the authorized representative of the Private
AU Pariner and the Principal Secretary of the Ministry of Finance,

(2) The associated Memorandum of Understanding shall be signed by the authorized
representative of the Private Partner and the highest representative of the Implementing

Authority.
PART EIGHT
DURATION, EXTENSION AND TERMINATION OF THE AGREEMENT
hisatiie s 60~ 1) The Agreement shall expressly sef out its duration, wiich shall in no event exceed
Extension of the  the [imits set out in subsection { 1) of Section 6 of this Act,
Agreement,

(2) The Implementing Authority may agree o extend the duration of the Agreetrient
for an sdditional period in compliance with subsection (2) of Scction 6 of this Act,

(3} Subject to prior authorization by the Technical Committee, which may be given
through approval of the Public - Private Partnership Agreement, the Implementing Authority
may agree to extend durati on of the Agreement in the following circumstances:

{a) dﬂayinmnmlﬂjmmirmmi{mufupcmﬁmdmmcMnmhéyﬂm
the reasonable control of either party;

ib) project suspension brought aboul by acts of the Implementing Authority o
other Public Authorities; or

(c) increase in costs arising from requirements of the Implementing Authority
not originally foreseen in the Agreement, if the Private Partner would not be
able to otherwise recover said costs and realize a reasonable retum on
imvestment without such extension

Expiry ofthe 61. The Agreement shall be terminated at the end of the period specified in the Agreement
Agresment. and its revisions unless terminated earlier pursuant to the provisions of this Act.

Early Temmini- 62. Subject to the terms and conditions of the Agreement, the Implementing Authority
1‘;‘::;‘;: by may seek prior approval from the Technical Committee before terminating the Agreement:
ihe implementing

Authorin

25



{a) intheevent that it can no longer be reasonably expected that the Private
Partnier will be able or willing to perform its obligations; or

{b) forcompelling reasons of public interest, subject to payment of compensation
to the Private Pariner according to the terms of such compensation as set
outinthe Agreement.

Earty .;?_hmmb 63. Subject to the terms of the Agreement, the Private Partner may not terminate the
tioo of the Mg Ci :
s Agreement except under the folfowing circumstances:
g;:z:m (@) intheeventof material breach of Agreement by the Implementing Authority

ar other Public Authority and the mediaton and arbitration processes outlined
in the Apreement have been unsuceessful in addressing the said breach;

(b} afthe conditions for revision of the Agreement made in accordance with this
Act are met, but the parties have failed to agree on a revision of the
Agreement,; or

(e} if the cost of the Private Partner's performance of the Apgreement has
substantially increased or the value that the Private Partner receives for
such performance hus subsumtially diminished as a result of sets ot omissions
by the Implementing Authority or other Public Authorities and the partics
have failed to agree on the legally appropriate remedies.

Barly Temiaation g4 (1) If there is o termination regime in the Agreement, cither party shall have the

o™ it o ferminatethe Agreementin the event that the performance of tsobligations is rendiéred
Reasons: impossible due to force majeure or circumstances bevond either party's reasonable controd.
(2} The parties shall also huve the right to terminate the Agreement by mutuzl
consent, subject to the approval of the Technical Committee,
Compensation 65. The Agreement shall stipulate how compensation dise to either party is caloulated in
Upon Termina-

B the event of termination of the Agreement, providing, where appropriate, for compensation
:‘;EL:M_ for the fair value of works performed under the Agreement, costs ineurred or losses sustained
by eather party, incleding, as appropriate, lost profits.

";'_""“d}"P A 66, The Agreement shall provide, as appropriate, for:

ransfer

Measires {2} procedures for the transfer of control of public assets to the Implementing
Aumhority;

{h} the compensation to which the Private Partnermay be entitled for the transfer
or sale of assets to the Implementing Authority or to a new Private Parmer:

(e} the transfer of technology required for the operation of the facility;

(d) the preparation and training of the Implementing Authority's personnel or of
asuccessor of Privite Pariner in the operation and maintenance of the facility;
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(¢} the provision, by the Private Partner, of continuing support services and
resourees, inchading the supply of spare parts, if required, for a reasonable
period afier the transfer of the facility to the Implementing Authority ortoa
SUCCCSS0T,

PART NINE
DISPUTE RESOLUTION

&7, Any disputes between the Implementing Authority or Ministry of Finance and the
Private Partner shall be settled through the dispute settiement procedures agreed by the
parties in the Agreement.

68, Amongst the dispute reselutions mechanisms, the Agreement may provide for
procedures for intermationall arbiration, the resolution ofwhich shall be binding and definitive
on the parties, where so provided in the Agreement,

69.-(1) Where the Private Partner provides sérvices to the public or operates
infrastructure ficilities accessible to the public, the Implementing Authority may require the
Private Partner o establish simple and cfficient procedures for handling claims submitted by
its customers or users of the Infrastrocture Faciliov.

(2} These procedures shall comply with the norms of natural justice, and shall
include provesses for appeals and review of decisions.

(3) Application of the procedures is subject to the approval of the Implementing
Atharity,

PART TEN
MISCELLANEOUS PROVISIONS

0. A Bidder that claims to have suffered or that may suffer, loss or injury duetoa
breach of @ duty imposed on the Public Authority by the law, may seek review of, and
potentisl remedies for, the Public Authority's acts or failures to act in sccordance with the
relevant provisions of the applicable law,

TLa(1} The Minister may make Regulations to give effect to the purpose and provisions
of this Act,

(2} The Minister may, by Regulations, amend the Schedule.
72.-{1) The Concessions Projects Act No.1 of 1999 is hereby repealed.

{2} Motwithstanding the provisions of subsection (1} of this section:

ta) anything done under the Repealed Act shall continue to be valid until it is
ceased or replaced by the relevant authority under this Act; and

(b} anything initiated under the Repealed Act, which is still pending shall be
completed and shall be deomed to have been done under the provisions of
this Aet,
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SCHEDULE

PUBLIC PRIVATE PARTNERSHIP PROJECTS
{Made under Section 4 {5))

Telecommunication services, system and networks (public telephone service, public
mobile radiophone service, nationwide public paging service, nationwide distribwtion
and broadeast of public radio and television programs) not including closed cireuit
services,

Water supply, inchuding production, management, cleaning and distribution, sewerage
and drainage,

Creneration, transmission and distribution of all types of energy,

Public roads, highways, expressways, bridges, tunnels and their engineering
structures,

Aarports, terminals and related aviation facilities

Port development including terminals, piers, handling, storage. Freepon
infrastnecture  and other facilities and services.

Environmental and solid waste management projects including composting plants,
r.:ul]?ctinn facilities, incinerators, landfill, recycling and other municipal and rural
BErVICES,

Land and sea transporiation system and facilities.

Development of Indusirial zones, information and other export zones.

Leisure parks and theme parks, hotel and tourism related projects.

Storage infrastructure of bulk products,

Housing scheine project. public shelter and social work.

Health, education and scientific research projects.

Hehabilitation of land, and development on state lands allowing the provision of
services lo support commercial and non-commercial activities,

Shopping malls and retail centers,
Government and public buildings,

Municipality services,
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18  Infrastructure's service and maintenance based on [T and data,
19, Ol pipeline, gas pipeline, refinement and distnbution.
26, Orher projects to support development activities.

PASSED by the House of Representatives on 17" March, 2015
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