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0 ~i O L

CHAPTER 10.01
NATIONAL PARKS ORDINANCE
(Ordingmees 11 of 1975, 10 of 198G, 12 of 1992 und 4 of 20035)

Commencement

[30 October 1975

AN ORDINANCE TO PROVIDE POWERS TO PERMIT THE ESTABLISHMENT OF PARKS,
NATURE RESERVES, SANCTUARIES AND AREAS OF LUSTORICAL INTEREST. AND
GENERALLY FOR THE CONSERVATION OF THE NATURAL ENVIRONMENT AND
HCOLOGY OF THE ISLANDS AND FOR PURPOSES CONNECTED THEREWITH.

short title

1. This Ordinance may be cited as the National Parks Ordinance.

Interprefation
2. Inthis Ordinance, unless the context otherwise requires—

“area of historical interest” means an area declared o be of historical interest
under section 3;

“eourl” means the Magistrate™s Court;

“development” wmeludes any change n use, the erection of any structure and the
carrying oul of any dranage, dredging or sewerage scheme, and such
other activities as may be prescribed by the Govermnor by order;
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“national park” mesns a national park established under section 3;

“pature rescrve’” means a nature reserve established under section 3;

“private land” means any land the tile to which 1s vested 1 any person other
than the Crown or the Government;

“sancluary” means a saneluary established under seetion 3.

Declaration of national parks, etc

3. (1) The Governor may by order declare any area in the Islands, inclhuding
any part of the territorial waters of the Islands, to be—

{a)
()
(el
¢l

a national park; or
a nature reserve. or
a sanctuary, or

an area of historical interest,

{2} For the purposes of the Logwood (Fotel) Development Agreement
dated 22 Apnl 2003, the Governor mayv, by order declare that from a speaified
date the limits of the Pigeon Pond and Frenchman’s Creek Nature Reserve shall
be altered or varied in the manner specified in that order.

{Amended by Ord. 4 of 2005)

Usage of national parks, etc

4, (1) Subjeet to any regulations relating to any particular national park or
nature reserve—

{c1)

(b)

an area which is designated as a national park shall be open to
members of the publie for reereational use, meluding camping,
fishing and sailing, and the Governor may make a grant of
development permission for the erection in the area of buildings,
the construction of roads, marinas and such other development as
may be considered to be desirable to facihitate enjoyment by the
public of the natursl setting of the arca and any features of
historical interest therein:

Provided that m considering whether or not anv such
development as 1s mentioned 1n this paragraph as being
permissible shall be authorised in any particular case, the
paramount consideration shall be 1o mit such development to the
minimum consistent with the reasonable acecss (o and enjoyment
of the area by members of the public;

an area which is designated as a nature reserve may be used for
agricultural, arboricultural, piscicultural, sporting and recreational
purposcs, subject to such restrictions as may be preseribed and
which may be considered desirable to ensure a proper balance in
the natural ecology of the area; but no building or other
development shall be permitied exeepl m accordance with the
conditions of a grant of development permission made by the
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Governor and such grant shall only be made for a building or
other development which 1s required for one of the aforesaid uses
which arc permissible in a nature reserve.

(Amended by Ord. 10 of 1989)

(2) The declaration of an arca as a sancluary shall be made primanly for
the purpose of the protection of the natural ecology, or of any partioular form of
living organism (inciuding any marine hie), in the area, and the avoidance of
disturbance of the arca by human beings, cither al any time or al particular times
according to the circumstances and the form of life which it is desired to protect.
Eniry mto a sanctuary shall not be permitted except m accordance with any
regulations made m respeet of that sanctuary and no person shall carry out any
development in a sanctuary,

{3} The declaration of an area of historical interest shall be primarily for
the purpose of protecting an ohjeot of historical mierest thorein, Such an area
may form part of a nafional park, nature reserve or sanctuary, and in such case
shall be subjeot to those provisions of this section and any regulations which are
apphicable to that park, reserve or sanctuary. In the case of any other area of
historical wterest, the public shall have access to the area, or to any object of
miterest theremn, during such times and subject to such conditions as may be
prescribed by regulations which are applicable to that area; and no person shall
carry out any devclopment m thai area except under a grant of development
permission made by the Governor.

(Amended by Ord. 10 of 1989}

(4) Scetions 63, 64 and 65 of the Physieal Planning Ordinance shall apply
mutatiy mutandis to applications for development permisgion in a national park,
a nature reserve, a sanctuary or an area of historical interest as they apply to
applications for development permission 1n a conservation arca made under the
Physical Planning Ordinance:

Provided that the Director of Planning appointed under the Physical
Planning Ordinance shall make available to the Minister responsible for this
Ordiance a copy of the environmental impact statement referred to mn those
scetions before anv application for development permission is approved.
{inserted by Ords. 10 of 1989 and 12 of 1992}

Provisions with respect to land in aveas declared to be national parks, ete

% In any ease in which private land 1s ineluded 1 any arca which has been
declared 1o be a national park, a naturc reserve, a sancluary or an arca of
historical interest and the Governor does not consider that it is necessary for the
purpose to which the declaration relates to acguire such land under the Land
Acquisiion Ordinance, any person enbitled 1o any inferest therem shall be
entitled to receive compensation from the Government for the diminution, if any,
mm the value of his inierest consequeniial upon any resinetions mmposed on his
use of the land by reason of such declaration. I agreement cannol be reached
between the Government and the party concerned as to whether or not any
compensation 1s pavable, or as to the amount thereof, the maiter shall be referred
to arbitration under the provisions of the Arbitration Ordinance.
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Restriction on certain activities harmiul o the ecology
6. (13 Hthe Governor is satisfied that—

{a) it is, or g likely to become, necessary for the prevention of the
pollution of, or any other harmful or disturbing effect or influence
on, the natural ecology of any national park, nature reserve or
sanctuary; or

(b} the preservation of any particular form of living organism
(including vegetable or marine life) in any part of the Islands so
requires,

he may by order mnpose restriotions on any development or the depositing or
discharge of anv waste or harmful maticr in any area which he considers would
have direct or indireet harmful effect on such natural ecology or living organism.

{7} The provisions of section 3, with respect to the assessment and
pavment of anv compensation, shall apply pudatis mutondis in the case of any
diminution in the value of any intercst in land by reason of any restrictions
mmposed by order made under this section.

Enforcement
7. (1) Any person who

fo) carries oul any development i a national park, nature rescrve,
sanctuary or arca of historical interest, except n accordance with
the terms of a grant of development permission made under sec-
fion 4; or

fb) fails to comply with any resinciion mmposed by an order made
under scetion 0; or

fc) enters any sanctuary without authonty,

shall be guilty of an offence and shall be hiable on summary conviction 1o a fine
of 350,000 dollars or to twelve months mprisonment or to both such fine and
imprisonment.,

{Amended by Ords. 10 of 1989 and 12 of 1992)

{2} The court before which any person is convicted under the provisions
of this section may order the demolition of any structure erccted or the
remmstatement of anvihing allered or removed i contravention of the provisions
referred o in subsection (1), and in default of compliance with any such order of
the court, the Governor may cause the necessary work to be carried out and may
recover as a eivil debi the cost of so doing from the person i delaull,

(3} An appeal shall lie to the Supreme Court from any deeision or order
of the Magistrate’s Court made under this section.

Eegulations

8. (1) The Govemor may make regulations for carrying into effect the
purposes and provisions of this Ordmance, and without derogation from the
generality of the power hereby conferred, such regulations may provide—
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(a)

(b

(¢

(d)

(@

(7

ih)

(i)

for the control and management of national parks, nature reserves,
sanctuaries and areas of historical interest;

the conditions subject to which members of the public shall be
permited (o enier and use any national park, nature reserve or
arca of historical interest, and for the 1ssue of licences to permit
persons to enter any national park, nature reserve. sanctuary or
arca of historical interest for any particular purpose;

for the regulation and control of prohibition of any hunimmg or
fishing 1 or the removal of any hiving organism or any subsiance
from any national park, nature reserve, sanctuary or area of
historical interest;

for the appomtment of persons as wardens and for the conferring
on such wardens of powers to enforce the regulations;

that a contravention of a provision of the regulations constitutes
an offence and for a pensity on swmmary conviction in respect of
such contravention not exceeding—

(i) afinc of $30.000 or a term of imprisonment for 12 months or
both; and

(i1) in the case of a continuing offence, a finc of $100 for cvery
day or part of a day on which the offence continuesy;

power for a court to order a person convicted of an offence
referred to in paragraph (e) to pay the cost of repairing any
damage to a national parl, nature reserve, sanciuary or area of
historical interest caused by the commission of such offence;

power for a warden, a police officer or a fishery officer to arrest
without warrant any person whom such warden or officer, as the
case may be, reasonably suspeets to be commiiting, (o have com-
mitted or to be about to commit an offence against the regulations
or this Ordinance, and for the seizure or forfeiture to the Crown of
any article used n the commission of any such offence or alleged
offence;

power for a police officer or fishery officer to initiate proceedings
for offences against the regulations; and

for the imposition of fees and charges in respect of any matter
with regard to which provision 1s made i the regulations or in
this Ordinance.

(Amended by Ord. 12 of 1992)

(2) In subseciion (1)), “fishery officer” has the meaning assigned thereto
by regulation 3(1) of the Fishenies Proteetion Regulations. (Subsintuted by Ord, 12

of 1992)
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