STATUTORY INSTRUMENTS

2013 No. 1477
PLANT HEALTH, ENGLAND

The Plant Health (England) (Amendment) (No.2) O2i&t3

Made - - - - 13th June 2013
Laid before Parliament 19th June 2013
Comingintoforce - - 15th July 2013

The Secretary of State makes this Order in exeofise

(&) the powers conferred by sections 2 and 3(1) offtlamt Health Act 196&) and now
vested in the Secretary of Stdig(@and

(b) the powers conferred by paragraph 1A of Schedutethe European Communities Act
1972¢).

This Order makes provision for a purpose mentianesction 2(2) of the European Communities
Act 1972. It appears to the Secretary of Staté ithas expedient for the references to the
European Union instruments mentioned in articlé(@jland (d) to be construed as references to
those instruments as amended from time to time.

Title and commencement

1. This Order may be cited as the Plant Health (Erd)l§Amendment) (No.2) Order 2013 and
comes into force on 15th July 2013.
Amendment of the Plant Health (England) Order 2005

2. The Plant Health (England) Order 208pbis amended as follows.

(&) 1967 c.8. Sections 2 and 3(1) were amended é¥thiopean Communities Act 1972 (c.68), Schedufmdagraph 8 and
S.1. 2011/1043, article 6(1). Section 2(2) was ateenby the Customs and Excise Management Act 1929 Schedule 4,
paragraph 12. Section 2(3) was inserted by SA0/£871, Schedule 1, paragraph 1. The powers cedféxy sections 2
and 3 are conferred on a “competent authority”,clvhis defined in section 1(2), for England and Beat as regards the
protection of forest trees and timber from attaglpbsts, as the Forestry Commissioners and otherfais England, as the
Secretary of State.

(b) The functions of the Minister of Agriculture, Rieries and Food under the Plant Health Act 1962 veger far as exercisable
in relation to Wales, transferred to the Secret#nBtate by article 2 of, and Schedule 1 to, then$fer of Functions
(Wales) Order (No.1) Order 1978 (S.l. 1978/272)08én functions were transferred from the Secretér$tate to the
National Assembly for Wales by article 2 of, andh&tule 1 to, the National Assembly for Wales (Tfanef Functions)
Order 1999 (S.I. 1999/672). The functions of theiddeal Assembly for Wales were transferred to thel3h' Ministers by
section 162 of, and paragraph 30 of Schedule 1théoGGovernment of Wales Act 2006 (c. 32). The rieing functions of
the Minister of Agriculture, Fisheries and Food evénansferred to the Secretary of State by arfi{2} of the Ministry of
Agriculture, Fisheries and Food (Dissolution) Orge02 (S.l. 2002/794).

(c) 1972 c. 68. Paragraph 1A of Schedule 2 was ieddy section 28 of the Legislative and Regula®ejorm Act 2006
(c.51).

(d) S.l. 2005/2530; relevant amending instruments Site 2006/2307, 2007/2950, 2008/2411, 2765, 2@RQ/2010/2962,
2011/1043, 2012/2922, 3033.



Amendment of article 2 (general inter pretation)

—(1) In paragraph (1) of article &

(a) after “Decision 2004/416/EC”", insert—

“Decision 2012/138/EU” means Commission ImplemegtDecision 2012/138/EU as
regards emergency measures to prevent the intioduato and the spread within the
Union of Anoplophora chinensis (Forster)b), as amended from time to time;

“Decision 2012/270/EU” means Commission Implememtidecision 2012/270/EU as
regards emergency measures to prevent the intioduaoto and the spread within the
Union of Epitrix cucumeris (Harris), Epitrix similaris (Gentner),Epitrix subcrinita
(Lec.) andepitrix tuberis (Gentner)¢), as amended from time to time;

“Decision 2012/697/EU” means Commission Implememtidecision 2012/697/EU as

regards measures to prevent the introduction intbtle spread within the Union of the
genusPomacea (Perry)@), as amended from time to time;

“Decision 2012/756/EU” means Commission Implememtidecision 2012/756/EU as
regards measures to prevent the introduction intbtae spread within the Union of
Pseudomonas syringae pv. actinidiae Takikawa, Serizawa, Ichikawa, Tsuyumu &
Goto), as amended from time to time;”;

(b) omit the definition of “Decision 2008/840/EC";
(c) for the definition of “protected zone”, substitute—

“protected zone” means a member State or an area member State which is
recognised as a protected zone exposed to partjglalat health risks for the purposes
of Directive 2000/29/EC, as listed in Annex | togr&tion (EC) No 690/2008(”;

(d) after the definition of “registered”, insert—

““Regulation (EC) No 690/2008" means Commission &Watgon (EC) No 690/2008
recognising protected zones exposed to particldant ealth risks in the Community,
as amended from time to time;”.

(2) In paragraph (3) of article @), for “species”, in both places where it occursbstitute

“genus or species”.

Amendment of article 6 (advance notification of landing)

4. In article 6(2)(b)k), for paragraphs (ii) and (iii) substitute—

“(ii) listed in the second column of Annex Il P&tof Directive 2000/29/EC and
in the course of its consignment to a protecteceziat is recognised as a
protected zone for the plant pest listed in thet foolumn of that Annex
opposite the reference to the relevant material; or

(iii) listed in the first column of Annex IV PaB of Directive 2000/29/EC and in
the course of its consignment to a protected zba¢ is recognised as a
protected zone for the plant pest specified insé@nd column of that Annex
opposite the reference to the relevant material”.

@)

(b)
(©
(d)
(€
(f)
(9)
(h)

The definition of “Decision 2008/840/EC” was insel by S.l. 2010/2962, article 2(2). The definitiof “protected zone”
was amended by S.1. 2006/2307, article 2(2)(d)r&laee other amendments to article 2(1), but nemelévant.

OJ No L 64, 3.3.2012, p.38.

0OJ No L 132, 23.5.2012, p.18.

OJ No L 311, 10.12.2012, p.14.

OJ No L 335, 7.12.2012, p.49.

OJ No L 193, 22.7.2008, p.1.

Article 2(3) was amended by S.I. 2006/2307, krti{3).

Article 6(2) was amended by S.I. 2011/1043, ktif1).



Amendment of article 12 (plant health dischar ge)

5. In article 12(2)§)—
(a) for sub-paragraph (aa), substitute—

“(aa) in the case of relevant material in the ceuss its consignment to a protected
zone, that the relevant material is free from aayfgpest listed in the first column
of Annex | to Regulation (EC) No 690/2008 oppo¢ite reference to the protected
zone;”;

(b) for sub-paragraph (c), substitute—

“(c) in the case of relevant material which isditin the second column of Annex I
Part B of Directive 2000/29/EC and in the coursé@sotonsignment to a protected
zone that is recognised as a protected zone foplt@ pest listed in the first
column of that Annex opposite the reference to riflevant material, that the
relevant material is not carrying or infected witile plant pest;”;

(c) for sub-paragraph (cc), substitute—

“(cc) in the case of relevant material listed in néwm Il Part B of Directive
2000/29/EC, that the relevant material is not i ¢burse of being consigned to a
protected zone fdErwinia amylovova (Burr.) Winsl.et. al.;”;

(d) for sub-paragraph (e), substitute—

“(e) in the case of relevant material which isdisin the first column of Annex IV Part
B of Directive 2000/29/EC and in the course otimisignment to a protected zone
that is recognised as a protected zone for thet plast specified in the second
column of that Annex opposite the reference to riflevant material, that the
relevant material complies with the requiremenexgjed in the second column of
that Annex opposite the reference to the relevaierial and where there is one or
more alternative requirement, the requirement dedlain the phytosanitary
certificate or phytosanitary certificate for re-exyy’.

Amendment of article 22 (exceptionsfrom certain prohibitions and requirements)

6. After article 22(2)p), insert—

“(3) The requirement in article 21(1) for certaglavant material to be accompanied by a
plant passport shall not apply to the movementhef following relevant material if the
material originates in a demarcated area and iswetd from the demarcated area—

(a) tubers ofsolanum tuberosum L., including those intended for planting; or

(b) plants intended for planting, other than seadisch can only grow in water or soil
that is permanently saturated with water.

(4) In paragraph (3), “demarcated area” means—

(a) in relation to tubers dfolanum tuberosum L., an area which has been established
in accordance with Article 5 of Decision 2012/270{E&and

(b) in relation to plants intended for plantingh@t than seeds, which can only grow in
water or soil that is permanently saturated withtewaan area established in
accordance with Article 5 of Decision 2012/697/EU.”

(a) Article 12(2)(aa) was inserted by S.I. 2006/238aiicle 2(4)(a). Article 12(2)(cc) was inserted 8y. 2006/2307, article
2(4)(b).
(b) Article 22(2) was inserted by S.I. 2006/2307ictet2(5).



Amendment of Schedule 1 (plant pests which shall not be landed in or spread within
England)

7.1n Part A (plant pests not known to occur in arytf the European Union) of Schedule
1@—

(a) after item 15a under the heading “Insects, mitesrematodes”, insert—

“15b. Epitrix cucumeris (Harris),Epitrix similaris (Gentner) Epitrix subcrinita (Lec.) and
Epitrix tuberis (Gentner)”;

(b) foritem 1 under the heading “Bacteria”, substitate

“1. Pseudomonas syringae pv. actinidiae Takikawa, Serizawa, Ichikawa, Tsuyumu &
Goto
2. Xylella fastidiosa (Wells and Raju)”;

(c) atthe end, insert—

“Molluscs
1. Pomacea (Perry)”.

Amendment of Schedule 3 (relevant material which may not be landed in England if that
material originatesin certain third countries)
8. In Schedule 3()—
(a) in the third column of item 8, after “Morocco,” iex$ “Serbia,”;
(b) omit item 16.

Amendment of Schedule 4 (restrictions on the landing in and movement within England of
relevant material)

9.—(1) In Part A (relevant material, from third coues, which may only be landed in England
if special requirements are satisfied) of Sched(@dg—
(@) initem 15, omit “, other than Brazil”;
(b) omit item 15a;

(c) for the entry in the second column of item 17, sitlde “Fruits ofCitrus L., other than
fruits of Citrus aurantium L., and fruits ofFortunella Swingle orPoncirus Raf. which
originate in any third country other than Brazil”;

(d) foritem 17a, substitute—

“17a. Fruits ofCitrus L., other than fruits of ~ Without prejudice to the requirements

Citrusaurantium L., and fruits of in items 14, 16, and 18, the fruits shall
Fortunella Swingle orPoncirus Raf. be accompanied by a phytosanitary
which originate in Brazil certificate which includes an official

(@) Part A of Schedule 1 was amended by S.I. 201B/1@4ticle 4(1). Item 15a under the heading “Insectites and
nematodes” was inserted by S.l. 2006/2307, ar#ifld). There are other amendments to Part A of @dbel, but none is
relevant.

(b) Item 8 was inserted by S.I. 2006/2307, articte42@nd amended by S.I. 2008/2411, article 2(1&jn [16 was inserted by
S.1. 2010/2962, article 2(4). There are other ammeds to Schedule 3, but none is relevant.

(c) Item 15 was amended by S.l. 2006/2307, articld¥¢l) and (e) and S.l. 2007/2950, article 6(2)f@m 15a was inserted
by S.I. 2007/2950, article 6(2)(b). Iltem 17 was ade by S.l. 2006/2307/EC, article 2(15)(g) andafig S.I. 2007/2950,
article 6(2)(a). ltem 17a was inserted by S.I. 22030, article 6(2)(d). Items 35a and 35b wererieseby S.I. 2009/587,
article 2(8)(c). Item 81 was inserted by S.I. 2QU85, article 2(3) and substituted by S.l. 20102 %#6ticle 2(5)(b). ltem
82 was inserted by S.I. 2010/2962, article 2(5){fH)ere are other amendments to Part A of Scheduleunone is
relevant.



(e)
(f)
(9)
(h)
()

“35c.

(),
(k)

“81.

0

statement in accordance with point 2 of
the Annex to Decision 2004/416/EC”;

in the third column of item 34 of the table, foi5;36 and 39" substitute “35 to 367;
in the third column of item 35 of the table, fol6™3nsert “35b to 367;

in the third column of item 35a of the table, aft®4” insert “and 35b”;

in the third column of item 35b of the table, aftéba” insert “and 35c¢”;

after item 35b, insert—

Tubers ofSolanum tuberosum L.,

including those intended for planting,
which originate in any third country in
which Epitrix cucumeris (Harris), Epitrix

similaris (Gentner) Epitrix subcrinita
(Lec.) orEpitrix tuberis (Gentner) is
known to be present

Without prejudice to the requirements
in items 32 to 35b and 36, the tubers
shall be accompanied by a
phytosanitary certificate which includes
an official statement under the heading
“Additional declaration” in accordance
with Section 1 of Annex | to Decision
2012/270/EU”;

in the third column of item 36 of the table, aft8b,” insert “35b, 35¢,”;

for items 81and 82, substitute—

which originate in China

82.

which originate in any third country

whereAnoplophora chinesis (Forster) is
known to be present, other than China

after item 82, insert—

“83.

country

84. Live pollen and plants intended for

planting, other than seeds,Audtinidia

Specified plants within the meaning of
Article 1(a) of Decision 2012/138/EU

Plants intended for planting, other than
seeds, which can only grow in water or
soil that is permanently saturated with
water and which originate in any third

Specified plants within the meaning of Without prejudice to the requirements
Article 1(a) of Decision 2012/138/EU

in items 4, 12 and 14 of Schedule 3 and
items 7, 8 to 12, 19, 21 to 23, 27, 28,
30, 48, 50, 51, 55, 60, 61, 64, 65 and 70
of Part A of this Schedule:

(a) the plants shall be accompanied by a
phytosanitary certificate which includes
an official statement under the heading
“Additional declaration” in accordance
with point 1 of Section 1(B) of Annex |
to Decision 2012/138/EU; and

(b) the place of production of the plants
shall meet the requirements specified in
Article 1(c) of Decision 2012/138/EU
Without prejudice to the requirements

in items 4, 12 and 14 of Schedule 3 and
items 7, 8 to 12, 19, 21 to 23, 27, 28,
30, 48, 50, 51, 55, 60, 61, 64, 65 and 70
of Part A of this Schedule, the plants
shall be accompanied by a
phytosanitary certificate which includes
an official statement under the heading
“Additional declaration” in accordance
with point 1 of Section 1(A) of Annex |
to Decision 2012/138/EU”;

The plants shall be accompanied by a
phytosanitary certificate which includes
an official statement under the heading
“Additional declaration” in accordance
with point (1) of Section 1 of Annex |

to Decision 2012/697/EU

The live pollen and plants shall be
accompanied by a phytosanitary



Lindl. which originate in any third certificate which includes an official

country statement under the heading
“Additional Declaration” in accordance
with Section | of Annex | to Decision
2012/756/EU".

(2) In Part B (relevant material, from another partled European Union, which may only be
landed in or moved within England if special regqoients are satisfied) of Schedula)4¢

(a) in the third column of item 16, for “item 15” sultste “items 15 and 19b”;
(b) in the third column of item 17, for “item 20” sultste “items 19b and 20”;
(c) in the third column of item 19, for “item 19a”, silute “items 19a and 19b”;
(d) after item 19a, insert—

“19b. Tubers ofSolanum tuberosumL., Without prejudice to the requirements
including those intended for planting, initems 15, 16, 18, 19 and 20, the
which originate in an area established irtubers shall be accompanied by an
accordance with Article 5 of Decision official statement that the tubers meet
2012/270/EU the requirements specified in point (2)

of Section 2 of Annex | to Decision
2012/270/EU™;

(e) in the third column of item 20, after “17,” insét9a, 19b,”;
(f) foritem 37, substitute—

“37.  Specified plants within the meaning of Without prejudice to the requirements
Article 1(a) of Decision 2012/138/EU initems 3t0 6, 9, 10, 12, 13, 27 and 28,
which originate in an area established irthe plants shall be accompanied by an

accordance with Article 6 of that official statement that the plants meet

Decision the requirements specified in point 1 of
Section 2 of Annex | to Decision
2012/138/EU";

(g) after item 38, insert—

“39.  Specified plants within the meaning of Without prejudice to the requirements
Article 1(a) of Decision 2012/138/EU initems 3 to 6, 9, 10, 12, 13, 27 and 28,
which do not originate in, but have beerthe plants shall be accompanied by an
introduced into, a place of production official statement that the place of

that is in an area established in production into which the plants have
accordance with Article 6 of that been introduced meets the requirements
Decision specified in point 1(iii) of Section 2 of
Annex | to Decision 2012/138/EU
40. Live pollen and plants intended for The live pollen and plants shall be
planting, other than seeds,Adtinidia accompanied by an official statement
Lindl. that they meet one of the requirements

specified in point (2) and, where
appropriate, one of the requirements in
point (3) of Annex Il to Decision
2012/756/EU".

() Part B of Schedule 4 was amended by S.I. 201B/18dicle 4(1). Item 19 was amended by S.I. 200233 article 2(3)(b).
Item 19a was inserted by S.l. 2012/3033, articB(2]. Item 37 was inserted by S.l. 2008/2765ckt2(4). ltem 38 was
inserted by S.I. 2012/2922, article 2(10). Theee@her amendments to Part B of Schedule 4, bug isorelevant.



Amendment of Schedule 5 (relevant material from athird country for which a phytosanitary
certificate may berequired)

10. In Part A (relevant material which may only bedead in England if accompanied by a
phytosanitary certificate) of Schedulej(after paragraph 7, insert—

“8. Live pollen ofActinidia Lindl.”.

Amendment of Schedule 6 (prohibitions on the landing in and movement within England of
relevant material without a plant passport)

11. In Part A (relevant material, from England or elkere in the European Union, which may
only be landed in or moved within England if accamigd by a plant passport) of Schedule
6(b)—

(a) after paragraph 3a, insert—

“3B. Without prejudice to paragraph 3, tubersSofanum tuberosum L., including those
intended for planting, which originate in a thirduntry in which Epitrix cucumeris
(Harris), Epitrix similaris (Gentner) Epitrix subcrinita (Lec.) orEpitrix tuberis (Gentner) is
known to be present or which originate in an arb&lwhas been established in accordance
with Article 5 of Decision 2012/270/EU.”;

(b) for paragraph 8, substitute—

“8. Without prejudice to paragraphs 1 and 7, specip&hts within the meaning of
Article 1(a) of Decision 2012/138/EU which origieatin a third country in which
Anoplophora chinesis (Forster) is known to be present or which originater have been
introduced into an area established in accordarbeAxticle 6 of that Decision.”;

(c) after paragraph 9, insert—
“10. Plants intended for planting, other than seedsctwban only grow in water or soil

that is permanently saturated with water and whodlinate in an area established in
accordance with Article 5 of Decision 2012/697/EU.

11. Live pollen and plants intended for planting, otti@n seeds, dictinidia Lindl.”.

Amendment of Schedule 7 (prohibitions on the consignment of relevant material to another
part of the European Union without a plant passport)

12. In Part A (relevant material which may only be signed to another part of the European
Union if accompanied by a plant passport) of Sched@)—

(a) after paragraph 3a, insert—

“3B. Without prejudice to paragraph 3, tubersSofanum tuberosum L., including those
intended for planting, which originate in a thirduntry in which Epitrix cucumeris
(Harris),Epitrix similaris (Gentner) Epitrix subcrinita (Lec.) orEpitrix tuberis (Gentner) is
known to be present or which originate in an arb&clwhas been established in accordance
with Article 5 of Decision 2012/270/EU.”;

(b) for paragraph 8, substitute—

“8. Without prejudice to paragraphs 1 and 7, specifights within the meaning of
Article 1(a) of Decision 2012/138/EU which origieatn a third country in which

(@ There are amendments to Schedule 5, but noeteigant.

(b) Part A of Schedule 6 was amended by S.I. 201B/184icle 4(1). Paragraph 3a was inserted by2807/2950, article
5(4)(a). Paragraph 8 was inserted by S.I. 2008/23#@ksle 2(5). Paragraph 9 was inserted by S122#922, article 2(12).
There are other amendments to Part A of Schedidet@one is relevant.

(c) Part A of Schedule 7 was amended by S.I. 201B1adicle 4(1). Paragraph 3a was inserted by2807/2950, article
5(4)(a). Paragraph 8 was inserted by S.l. 2008/2d@k&le 2(5). Paragraph 9 was inserted by S122#922, article 2(13).
There are other amendments to Part A of Schedidethone is relevant.



Anoplophora chinesis (Forster) is known to be present or which originater have been
introduced into an area established in accordaiiteAxticle 6 of that Decision.”;

(c) after paragraph 9, insert—

“10. Plants intended for planting, other than seedsctwban only grow in water or soil
that is permanently saturated with water and whiclginate in a demarcated area
established in accordance with Article 5 of Decist®12/697/EU.

11. Live pollen and plants intended for planting, otti&n seeds, dictinidia Lindl.”.

de Mauley
Parliamentary Under Secretary of State
13th June 2013 Department for Environment, FoodRumal Affairs

EXPLANATORY NOTE
(This note is not part of the Order)

This Order amends the Plant Health (England) O&R095 (S.l. 2005/2530) (“the principal
Order”).

Articles 6, 7 and 9 to 12 amend article 22 of, &atledules 1, 4, 5, 6 and 7 to, the principal Order.
The amendments implement the specific control nreasin the Commission Implementing
Decisions referred to in article 3(1)(a) and Consimois Implementing Decision 2013/67/EU
amending Decision 2004/416/EC on temporary emesgemeasures in respect of certain citrus
fruits originating in Brazil (OJ No L 31, 31.1.2018 75).

Articles 3(1)(c), 4 and 5 amend the definition pfdtected zone” in article 2(1), and make minor
amendments to articles 6(2) and 12(2), of the paicOrder to take account of Commission

Regulation (EC) No 690/2008 recognising proteciaues exposed to particular plant health risks
in the Community (OJ No L 193, 22.7.2008, p. 1).

Article 8 amends Schedule 3 to the principal Ordeimplement Commission Implementing
Decision 2012/219/EU recognising Serbia as beieg firom Clavibachter michiganensis ssp.
Sepedonicus (Spieckerman and Kotthof) Dawsal. (OJ No L 114, 26.4.2012, p. 28).

Article 3(1)(a) and (d) provides for the referendes Commission Implementing Decision
2012/756/EU, Commission Implementing Decision 2692/EU, Commission Implementing
Decision 2012/270/EU, Commission Implementing Diecis2012/138/EU and Commission
Regulation (EC) No 690/2008 in the principal Ortiebe read as references to those instruments
as amended from time to time.

An impact assessment has not been produced foingtrsiment as no impact on business or the
private or voluntary sector is foreseen. The Exalary Memorandum for this instrument is
available alongside the instrument at www.legistatjov.uk.
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