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The Department of the Environment, in exercise of the powers conferred 
by Articles 53(3), 54(1), (2) and(4), 56(1), 57(7), 60(3), 81(4), (10) and (12), 
127, 129(1) and paragraphs 4(4) and (9) of Schedule 4 to, the Planning 
(Northern Ireland) Order 1991(a) and of all other powers enabling it in that 
behalf, makes the following regulations: 

PART 1 

GENERAL 

Citation and commencement 
1. These regulations may be cited as The Planning (Hazardous 

Substances) Regulations (Northern Ireland) 1993 and shall come into 
operation on 1st August 1993. 

Interpretation 
2.-( 1) In these regulations--
"the 1991 Order" means the Planning (Northern Ireland) Order 1991; 

(a) S.I. 1991 No. 1220 (N.I . 11) stt Article 2(2) for definitions of "the Department" and "prescribed" 
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"buried or mounded vessel" includes a vessel which is only partially 

buried or mounded; 
••deemed consent'' means consent deemed to be granted under paragraph 

4(5) to (7) of Schedule 4 to the 1991 Order; 
"express consent" means consent required under Article 53 of the 1991 

Order; 
"moveable container" means any container, other than a vessel, 

designed or adapted to contain hazardous substances; . 
' .'vessel" means any container which is affixed to land and which is 

designed or adapted to contain hazardous substances, and includes a 
container which fonns part of plant or machinery but does not include 
a pipeline. 

(2) In these regulations-
(a) a reference to an Article is a reference to that Article of the 1991 

Order; 
(b) a reference to a numbered fonn is a reference to the correspondingly 

numbered fonn in Schedule 1. 
(3) Part 4 (~emed consent), Fonn 5 (claim for deemed consent) and 

Schedule 2 (deemed consent conditions) shall be construed in accordance 
with regulation 16. 

PART 2 

HAZARDOUS SUBSTANCES, CONTROLLED QuANTITIES AND ExEMPrIONS 

Hazardous substances and controlled quantities 
3.-( 1) Subject to paragraph (2), the substances specified in column 1 of 

Schedule 3 are hazardous substances for the purposes of the 1991 Order. 
(2) A substance which is controlled waste, as defined in Article 36 of the 

Pollution Control and Local Government (Northern Ireland) Order 1978(a), 
or radioactive waste as defined in section 18( 4) of the Radioactive Substances 
Act l 960(b), is not a hazardous substai;ice for the purposes of the 1991 Order. 

(3) The quantity specified in column 2 of Schedule 3 is the controlled 
quantity of the corresponding hazardous substance in column 1 of that 
Schedule for the purposes of the 1991 Order. 

Exemptions 
4.-( 1) Hazardous substances consent is not required for the presence of 

a hazardous substance contained in an aerosol dispenser if.-
(a) the capacity of the dispenser does not exceed 1000 millilitres; or 
(b) the dispenser-

(i) does not contain a substance or mixture of substances which is 
classified at least as ''flammable'' for the purposes of paragraph 2 

(a) S.I. 1978/1049 (N.1. 19) 
(b) 1960 c. 34 
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of Part lII of Schedule l to the Classification, Packaging and 
Labelling of Dangerous Substances Regulations (Northern 
Ireland) 1985(a); and 

(ii) does not contain substances numbered 7, 8, 18, 21, 22, 24, 25, 27, 
29, 30, 33, 34 or 65 in column 1 of Schedule 3 or, if it does, the 
aggregate quantity of that substance contained in aerosol 
dispensers with a capacity in excess of 1000 millilitres on the 
relevant site is less than the controlled quantity for that substance. 

(2) Hazardous substances consent is not required for the presence of a 
hazardous substance contained in an exempt pipeline or a service pipe. 

(3) Subject to paragraph (4) hazardous substances con·sent is not required 
for the presence of a hazardous substance which has been unloaded from a 
ship or other seagoing craft in an emergency until the expiry of 14 days from 
the day on which it was so unloaded. 

(4) For the purpose of paragraph (3) a substance shall be treated as having 
been unloaded from a craft in an emergency if it was unloaded from a craft 
after having !>een brou~ht into a harbour or harbour area (as _those expressions 
are defined m regulation 2 of the Dangerous Substances m Harbour Areas 
Regulations (Northern Ireland) 1991(b), without requiring notification under 
regulation 6(1) of those regulations by virtue of an exemption under 
regulation 6(5) of those regulations. . 

(5) Where there is deemed consent for the presence of substance number 
40 in column 1 of Schedule 3, consent is not required for the presence of an 
additional quantity of that substance not exceeding one third of the established 
quantity provided that all the conditions set out in Schedule 2 and applying to 
that substance under the deemed consent are also complied with in relation to 
the additional quantity present. 

(6) The presence of a substance for which consent is not required by 
virtue of paragraph (1 ), (2) or (3) shall not be taken into account when 
calculating the quantity of a hazardous substance present on, over or under 
land for any purpose of the 1991 Order or these regulations. 

(7) In this regulation-
(a) "exempt pipeline" means a pipeline laid by undertakers in 

accordance with Article 13 of the Gas (Northern Ireland) Order 
1977(c) but does not include-
(i) that part of the pipeline across a site to which it has an outlet or 

inlet; 
(ii) a service pipe; 

(b) "service pipe" means a pipeline used by undertakers (as defined in 
Article 2(2) of the said Order) to supply gas to an individual consumer 
from a main of those undertakers. 

la) S .R. 1985 No. 81 
(b) S.R. 1991 No. 509 
(c) S.I . 19771596 IN.I. 7) 
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PART 3 

ExPRESS CONSENT 

Application for hazardous substances consent 
S.-(1) Subject to paragraph (2), an application for express consent 

shall-
(a) be made to the Department on Form 1; 
(b) subject to paragraphs (4) and (5) include the information required by 

the form, a site map and a substance location plan; and 
(c) be accompanied by 3 additional copies of the form, the map, plan and 

certificates required by regulation 7. 
(2) An application to which Article 58 applies (application for express 

consent without a condition subject to which a previous consent was granted) 
shall-

(a) be made to the Department on Form 2; 
(b) subject to paragraphs (8) and (9) include the information required by 

the form, a change of location plan, if required by paragraph (6), and 
particulars of the consent; and 

(c) be accompanied by 3 additional copies of the form, the consent, any 
plan submitted with it and certificates required by regulation 7. 

(3) An application under Article 60(2) (application for the continuation of 
consent following a change of control of the land) shall-

(a) be made to the Department on Form 2; 
{b) subject to paragraphs (7) to (9) include the information required by the 

form, a change of control plan, and particulars of the consent; and 
(c) be accompanied by 3 additional copies of the form, the relevant 

consent, the change of control plan and certificates required by 
regulation 7. 

(4) The site map required by paragraph (l)(b) shall be a map, reproduced 
from, or based upon, an ordnance map with a scale of not less than 1 to 2,500, 
which identifies tbe land to which the application relates and shows grid lines 
and ordnance map reference numbers. 

(5) The substance location plan required by paragraph (l)(b) shall be a 
plan of the land to which the application relates, drawn to a scale of not less 
than 1 to 1,250, which identifies-

(a) any area of the site intended to be used for the storage of the substance; 
(b) where the substance is to be used in a manufacturing, treatment or 

other industrial process, the location of the major items of plant 
involved in that process in which the substance will be present; 

(c) access points to and from the land. 
(6) A change of location plan shall be required in the case of an 

application to which Article 58 applies which relates to a condition restricting 
the location of a hazardous substance, and shall be a plan of the land to which 
the application relates, drawn to a scale of not less than 1 to 1,250, which 

l 
I 
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identifies the location of the hazardous substance at the date of the application 
and the proposed location requiring the application. 

(7) The change of control plan required by paragraph (3) shall be a plan of 
the land to which the application relates, drawn to a scale of not less than 1 to 
1,250, which identifies each area of the site under separate control after the 
proposed change of control. 

(8) The consent referred to in paragraphs (2)(b) and (3)(b) is the existing 
hazardous substances consent which applies to the hazardous substance to 
which the application applies; and the particulars of the consent to be supplied 
shall be a copy of the consent, in the case of a consent granted on an 
application under the 1991 Order or a copy of the relevant claim, in the case of 
a deemed consent. 

(9) Where an application referred to in paragraphs (2) or (3) relates to 
more than one consent, particulars of e·ach such consent shall be included in 
the application. 

( 10) Regulations 6 to 13 shall apply to applications made under Articles 
58 and 60(2) as they apply to applications for express consent. 

Advertisement of notices of applications 
6.-(1) Where an application for express consent is made to the 

Department, the Department shall publish notice of the application in at least 
one newspaper circulating in the locality in which the land to which the 
application relates is situated. • 

(2) A notice under paragraph (1) -shall state--
(a) the name of the applicant; 
(b) brief details of the consent being sought; 
(c) the address or location of the application site; and 
(d) the place and times at which and the period during which copies of the 

application may be inspected by the public. 

Certificates to accompany applications 
7. An application for express consent or an appeal against the refusal of 

such an application or against the imposition of a condition on such a consent 
shall not be entertained by the Department or the planning appeals 
commission, as the· case may be, unless tt is accompanied by whichever of the 
certificates A to D set out in Form 3 is appropriate, signed by or on behalf of 
the applicant. 

Department ·to take account of representations from certain persons 
8. Where an application for express consent is accompanied by a 

certificate C or D as mentioned in regulation 7, the Department, in 
determining the applic~ion, shall talce into account any representations 
relating thereto which are made to it by any person who satisfies it that, in 
relation to any of the land to which the application relates, he is such a person 
as i"s described in paragraphs (a) to (c) of certificate C. 
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Persons to be treated as in actual possession of land 

9. For the purposes of any provision of these regulations a person shall be 
treated as in actual possession of land if he is entitled to one of the following 
estates in land namely-

(a) a legal or equitable fee simple absolute, a legal or equitable fee tail or a 
legal or equitable life estate; or 

(b) a tenancy of which not less than 40 years of the term thereof remains 
unexpired. 

Consultations before determining applications for hazardous substances 
consent 
10. Before de~ an application for express consent the 

Department shall consult With-

(a) the district council for the area in which the land to which the 
application relates is situated; and 

(b) the Department of Economic Development. 

Determination of applications for hazardous substances consent 
11. The Department shall not determine an application for hazardous 

substances consent-
(a) where the application is accompanied by certificate C or D as 

mentioned in re~ation 7, before the end of the period of 14 days from 
the date appeanng from the·certificate to be the latest of the dates of 
service of notices as mentioned in the certificate; and 

(b) before the end of a period of 28 days from the date on which all 
consultees have been served with a copy of the application. 

Notification of decision 
12.--(1) The period prescribed for the purposes of Article 57(7) 

(notification to the applicant of the decision or that Article 56 (special 
procedure for major applications) applies) is 8 weeks from the date when the 
application is received by the Department. 

(2) The Department shall, as soon as is practicable, give notice of its 
decision on the application to every person who made representations which it 
was required to take into account under regulation 8. 

Notice of application of Article 56 of the 1991 Order 
13. Where the Department applies Article 56 to an application, the notice 

s~rved on the applicant under Article 56(1) shall be as set out in Form 4. 
I 
I 

\ 
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DEEMED CONSENT - TRANSITIONAL PROVISIONS UNDER SCHEDULE 4 OF 
THE 1991 ORDER 

Claim for deemed consent 
14.-( 1) A claim for deemed consent under paragraph 4 of Schedule 4 to 

the 1991 Order shall-
(a) be made to the Department on Form 5; and 
(b) inclucle the information required by the form, a site map, and, ·where 

applicable, a moveable container storage area plan and a vessel 
location plan for each hazardous substance included in the claim. 

(2) The site map required by paragraph (l)(b) shlJ}l be a map, reproduced 
from, or based upon, an ordnance map with a scale of not less than 1 to 2,500, 
which identifies the land to which the claim relates and shows grid lines and 
ordnance map reference numbers. 

(3) The moveable container storage area plan required by paragraph 
(l)(b) shall be a plan of the land to which the claim relates, drawn to a scale of 
not less than 1 to 1,250, which identifies any area of the site where the 
hazardous substance has been stored in moveable containers at any time 
during the establishment period. 

(4) Subject to paragraphs (5) and (6) the vessel location plan required by 
paragraph (l)(b) shall be a plan of the land to which the claim relates, drawn to 
a scale of not less than_ 1 to 1,250, which identifies any area of the site where 
the hazardous substance has been present in a vessel at any time during the 
establishment period. 

(5) No point on the boundary of the area identified in accordapce with 
paragraph (4) shall be more than 75 metres away from-

(a) a building which is or was within the area and which at any time during 
the establishment period contained a vessel in which the substance 
was present; 

(b) plant and machinery (other than pipe work) which is or was affixed to 
land within the area and which, at any time during the establishment 
period whilst it was so affixed, was used for an industrial process 
involving the substance; or 

(c) a vessel which is or was located outside a building and within the area 
and in which, at any time during the establishment period whilst it was 
so located, the substance was present. . 

(6) No area identified in accordance with paragraph (4) shall overlap with 
any other area so identified in respect of the same substance. 

Conditions on deemed consent 
IS. The conditions set out in Schedule 2 are prescribed for the purposes 

of paragraph 4(9) of Schedule 4 to the 1991 Order. 
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Interpretation of deemed consent provisions 

16.-(1) For the purpose of regulation 14(3) and the condition set out in 
paragraph 8(1) of Schedule 2, no account shall be ·taken of the storage of a 
hazardous substance in moveable containers in an area if tlie quantity of the 
substance so stored in that area does not exceed 10% of the substance's 
controlled quantity. 

(2) For the purpose of the 75 metre limit in regulation 14(5), where a 
petroleum-spirit licence under the Petroleum (Consolidation) Act (Northern 
Ireland) 1929(a) applying to the site was in force at any time during the 
establishment period, the reference to a vessel in which the hazardous 
substance was present shall, in relation to hazardous substance number 71 in 
column 1 of Schedule 3, include any vessel identified in the licence. 

(3) For the purpose of regulation 14(4) and (5) and the conditions set out 
in paragraphs 2 to 7 of Schedule 2, and for the purpose of completing Table C 
in Form 5, no account shall be taken of the presence in a vessel of a hazardous 
substance if the quantity present in the vessel does not exceed 10% of the 
substance's controlled quantity. 

(4) For the purpose of the conditions set out in paragraphs 2 to 6 of 
Schedule 2, and for the purpose of completing Table C in Form S, a hazardous 
substance shall not be treated as being present in a vessel at other than ambient 
temperature by virtue only of-

(a) the heating of the substance to maintain its fluiclliy during seasonal 
variations in temperature; or 

(b) any cooling effect resulting from the vaporisation of the substance 
during the withdrawal of vapour from the vessel; or 

(c) the presence of the substance at, above or below ambient temperature 
on entry into the vessel, if the temperature of the substance is allowed 
to move to ambient temperature upon entry. 

(5) For the purpose of the conditions set out in paragraphs 2 to 6 of 
Schedule 2, and for the purpose of completing Table C in Form S, a hazardous 
substance shall not ~ treated as being present at above atmospheric pressure 
unless the pressure at which it is present exceeds 1.5 bar absolute. 

(6) For the purpose of the conditions set out in paragraphs 2 to 6 of 
Schedule 2, no account shall be taken of an increase in pressure during the 
operation of a pressure relief system. 

(7) In Schedule 2 and Table C in Form 5 "vessel area" means an area 
identified in a vessel location plan in accordance with regulation 14(4). 

(8) In Schedule 2, references to a column of Table C refer to the relevant 
column of Table C of the form on which the claim for deemed consent is made 
which applies to the relevant hazardous substance and vessel area. 

(a) 1929 c. 13 (N.I.) 
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PART 5 

ENFORCEMENT 

Hazardous substances contravention notices 

1475 

17 .-( 1) A hazardous substances contravention notice shall identify the 
land to which the notice relates, whether by reference to a plan or otherwise. 

(2) The persons prescribed pursuant to Article 81 ( 4 )( c) ( other persons to 
be given notice) are all persons having an interest in the land, being an interest 
which, in the opinion of the Department, is materially affected by the notice. 

(3) Every copy of a hazardous substances contravention notice served 
pursuant to Article 81 ( 4) shall be accompanied by a statement setting out-

(a) the Department's reasons for issuing the notice; 
(b) the right of appeal to the planning appeals commission against the 

notice, and the persons by whom, grounds upon which and time 
within . which, such an appeal may be brought under Article 69 as 
applied by regulation 18. 

1Appeals against hazardous substances contravention notices 
18.-(1) Articles 69 to 71 shall apply to ap~als against hazardous 

substances contravention notices, subject to the modifications set out in Part 1 
of Schedule 4. 

(2) The provisions of those Articles, as so modified are set out in Part 3 of 
Schedule 4. 

Effect of hazardous substances contravention notices, etc. 
19.-(1) Articles 72 and 74 to 76 shall have effect in relation to 

hazardous substances contravention notices, subject to the modifications set 
out in Part 2 of Schedule 4. 

(2) The provisions of those Articles, as so modified are set out in Part 3 of 
Schedule 4. ' 

PART 6 

FEES 

Fees for applications 
20.-( 1) A fee shall be payable to the Department in respect of an 

application for hazardous substances consent as follows--
(a) if Article 58(1) applies (new consent without previous conditions), 

£200; 
(b) if Article 58(1) does not apply and the quantity specified in the 

application as the maximum quantity proposed to be present exceeds 
twice the controlled quantity, £400; 

(c) in all other cases, £250. 
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(2) A fee of £200 shall be payable to the Department in respect of an 

application for the continuation of hazardous substances consent under 
Article 60. 

(3) Any fee paid pursuant to this regulation shall be refunded if the 
application is rejected as invalidly made. 

Sealed with the Official Seal of the Department of the Environment on 
18th June 1993. 

(L.S.) J. McConnell 
Assistant Secretary 
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Regulations 2(2). S. 7. 

13 and 14 

PRESCRIBED FORMS 

Fonn I 
Planning (Northern Ireland) Order 1991, Article 54(1) 

The Planning (Hazardous Substances) Regulations (Northern Ireland) 1993 
(Regulation 5) 

I 

General Application for Hazardous Substances Consent 

I. Applicunt (IN BLOCK CAPITALS) 
Address 

Telephone No. 

Agent l!l any) to whom correspondence should be sent (IN BLOCK 
CAPITALS> 
Address 

Telephone No. 
Contact 

2. Address or location of application site 

3. Substance(~) covered by application 

Name Entry number in Schedule 3 to 
the 1993 Regulations 

Maximum quantity 
proposed tu be present 

(in tonnes)t 

-;- or kilogr.1111~ in the •·a,c of ,ull,tam:.:~ 11 ilh entry numhc~ '.!I. '.!fl nr ·'-' 
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-L Mannc:r in which :-.ub!tlanre(s) to be kept and used 

Provide the following information for cach !-.ubstancc covered b) the 
application (referring to the .mhst,mn• lorntio11 ,;11111 1rhen• appropriate•) 

( 11) Tick one box below to show whether the substance will be present for storage 
only or will be stored and involved in a manufacturing. treatment or other 
industrial process: 

Substance Entry number Storage only Stored and involved in 
industrial process 

(/J) For each vessel to he used for storing the substancc(s). give the following 
information: 

Vessel Entry No. ot Installed Buried Mounded Max. Highest Highest 
No. * substance{~) above (yes/no) (yes/no) capacity vessel vessel 

to be ~tored ground (cubic design design 
in vessel lye~ t /no) inetrcs) tempernture pressure ,oc, (bar 

absolute) 

- iJcntif~ h) rd'crcm:c tn ~uhMmlL:e 1111:alinn plan 
;• if .. ye~ ... ,pcd ,-y whether nr nnl II will he prnviJcJ \l.ith full ~crnnJary ,·11111.iinmcnt 

kl Stale for each substance the largest size (rn1wdty i11 cuf>ic 111<'/rt'.n of any 
moveable container to be used for that substance: 

(ill Where the sub!-.tance is to be used in a manufacturing. treatment or other 
industrial proccss(es). give a general description of the proce!-.s(c•s). describe 
the major items of plant which will contain the sub~tance: and state the 
maximum quantity li11 t111111esl which is liable to be present in the major items 
of the plant. and the maximum temperature (°C) ,md pressure tharahsolutel at 
whic.:h the sub:-.tance i!-. liable to be present: 
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Substance Description of Major Max'." quantity Max . temp Max. pressure 
Entry No. process(es) items (tonnes) (OC) (bar absolute) 

of plant* 

;, iJcnlify by rcfcrcncc 10 ~ubslancc lnca1ion plan 

5. Additional information 
(Cl) Has any application for hazardous substances consent or planning 

permission relating to the application site been made which has YES/NO 
not yet been determined? 

(b) Will any such application be submitted at the same time as this YES/NO 
application? 

If you have answered "YES" to eithcrof the preceding questions. give sufficient 
details to enable the application(s) to be identified. 

(c) Plans. Please list the maps or plans or any explanatory scale drawings of 
plant/buildings submitted with this application. 

(ti) Give any further information which you consider to be relevant to the 
determination of this application. 

I/we* hereby apply for hazardous substances consent in accordance with the 
proposals described in the application 
*delete where inappropriate 

Signed .... ... ........................ . ....... .. ..... . . . ..... .. 

on behalf of .. .... .. .................. .. .... . . . ....... . . . ... . . 

(insert applicant"s name if signed by agent) 

Date ....... . . ....... ... . : ..... . ... ...... .. . . .. . .......... .. .. . . 
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Planning (Northern Ireland) Order 1991, Articles 58 and 60 
The Planning (Hazardous Substances) Regulations (Northern Ireland) 1993, 

Regulation 5(2) and 5(3) 

Application for either: (tick appropriate bux) 

□ · Hazardous Substances Consent without a condition(s) imposed on a 
previous consent (Article 58) 
OR 

□ Continuation of Hazardous Substances Consent following a change in 
control of part of the land (Article 60) 

I. Applicant (IN BLOCK CAPITALS) 
Address 

Telephone No. 

Agent (if any) to whom correspondenc~ should be sent (IN BLOCK 
CAPITALS) 
Address 

Telephone No. 
Contact 

2. Address or location of application site 

3. Substances covered by application 

Name Entry number in Schedule 
3 to the 1993 Regulations 

Maximum quantity 
proposed to be present 

(in tonnes)t 

tor kilograms in the case of substances with entry numbers 21, 26 or 34 

•·-··-·--·-------------------
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4 . In the ca!>e of an applkalion for hazurdou!> substance!-. con,ent without a 

condition imposed on a previous consent (Article 58) 
(a) identify the condition(sl previously imposed which il is intl.!nded !>hould not 

be imposed on the consent. or should only be imposed in a modified form (in 
the latter case. inclicate the proposed 111ocl(ficatio11)--

lb) give the reasons why the condition(s) referred lo in (a) should not bi: imposed 
or !>hould only be imposed in a modified form- • 

(c) describe any relevant changes in circumstances since the previous consent 
wa.,; granted-

5. In the case of an application for the continuation of hazardous substances 
consent(s) following a change in the person in control of part of the land ( Article 60) 

(c,) describe the use of each urea of the site identified in the accompanying change 
of control plan. 

(b) describe any relevant changes in circumstances since the existing consent was 
granted . 

6. Additional information 
Give an} further information which ynu con!,idcr to be rdevant to the 

determination of the application-

l.'\\-c* hereby apply for hazardous substances consent/the continuation of 
hazardous substances consent* in accordance with this application. 

* delete where inappropriate 

Signed ... ..... . ... . . . . . . . . . . ........ ... . ... ..... .. .... . . . . .. . . 

on behalf of . . .. . ..... . ...... . ..... .. . . .. ... ... . .... .... ..... . 

\ insert applicant's name if -;igned by agent) 

Date .. .. . .. ...... . . . .. . . . . . ...... . .. ... ... .. ..... .. ....... ... . . 
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Form 3 

Planning (Northern Ireland) Order 1991, Article 54(2) 

The Planning (Hazardous Substances) 
Regulations (Northern Ireland) 1993, Regulation 7 

Certificate A 

No. 275 

I hereby certify that the accompanying application/appeal* is made by or on 
behalf of (Name of applicant/appellant*) who is in actual possession of every part of 
the land to which the said application/appeal* relates and i~ entitled to a fee simple 
absolute/a fee tail/a life estate/a tenancy of which at least 40 years remain unexpired in 
the land.• 

OR 

Certificate B 

. I hereby certify that the accompanying application/appeal* is made by or on 
behalf of (Name of applicant/appellant*) who is the trustee of a trust or settlement 
which affects every part of the land to which the accompanying application/appeal* 
relates, and that at the date of the application/appeal*-

(u) a beneficiary under the trust or settlement is in the actual possession of every 
part of the land; and 

(b) no person other than a beneficiary under,the trust or settlement is entitled to 
enter into the actual possession of any part of the said land within a period of 

• 40 years. 

OR 

Certificate C 

I hereby certify that the requisite notice of the accompanying application/appeal* 
has been given by or on behalf of (Name of applicant/appellant*) to any person who, 
at the beginning of the period of 21 days ending with the date of the said 
application/appeal* was. in relation to all or any part of. the land affected by the 
application/appeal*-

(al a person then in actual possession; 
(b) the trustee of a trust or settlement where a beneficiary under the trust or 

settlement was in actual possession and no person other than such a 
beneficiary was entitled to enter into actual possession within a period of 40 
years; 

(cl a person (not being a person falling within (a) or (b)) entitled to enter into 
actual possession within a period of 40 years. 

The persons upon whom notice was served are--
Name and Address Interest Date of Service of Notice 

OR 
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I. I hereby certify that the person making the accompanying appli<:ation/ 
appeal*-

(a) is unable to issue either Certificate A or B: 
(b) has made due enquiries and is of the opinion that he is unable to issue a 

certificate for the following reasons--

(c) has given the re4u1s1te notice of the said application/appeal* to the 
undermentioned persons who. at the beginning of the period of 21 days ending 
with the date of said application/appeal* were in actual possession of any part 
of the land to which the application/appeal* relates, namely-

Name and Address Date of Service of Notice 

2. Notice of the application/appeal* has been published in the (title of 
ni;:wspaper) on (date of publication) and a copy of the newspaper in which the notice 
appeared is enclosed. 

Signature of Applicant ............. . ...................... . 
or Agent 

Date .......................... . ........ . ........ . . . 
* Delete where inappropriate. 

--

Form 4 

Planning (Northern Ireland) Order 1991, Article 56 

The Planning (Hazardous Substances) Regulations 
(Northern Ireland) 1993, Regulation 13 

Notice for Major Application 

To: (Name and Address of Applicant) ............................ .. .......... .. . . .. .. . . . . . .. . 

Address or Location of the Land for which Hazardous Substances Consent is Sought 

Talce notice that the Department of the Environment, in exercise of its powers 
under Article 56 of the Planning (Northern Ireland) Order 1991 considers that the 
presence of any hazardous substance on, over or under land for which consent is 
sought, would-

*(a) involve a substantial departure from the development plan for the area in 
which the land is situated: 

* (/,) be of significance to the whole or a substantial part of Northern Ireland: or 
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*k) affect the whole of a neighbourhood. 
The Department therefore by virtue of this Notice applies the said Article 56 to the 

said application. 
* Delete as appropriate. 

Forms 

Plaonln1 (Northern Ireland) Order 1991 
Schedule 4, Paragraph 4(4) 

ne Plaautna (Bmrdoua Substaneal) Regulations 
(Northern Ireland) 1993, Article 14(1) 

Claim for Deemed Consent 

Part I-Claimant and Site 

,, 

1. Claimant (1N BLOCK CAPITALS) 

Address 

Telephone No. 

}\gent (if any) to whom correspondence should be sent (IN BLOCK 
,,---CAPITALS) 

Address 

Telephone No. 

Contact 

2. Full postal address or location of land to which the clai~ relates. 

3. General description of activities carried on at the site during the establishment 
period. 
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Part 2 - Substances for which Consent is being Claimed and Established 

Quantity 

Table A 
To be completed for substances notified to HSD(a) under NIHHS(b) before the 
relevant date(c) 

I 2 3 4 5 
Entry number Quantity last Quantity 
in Schedule 3 notified to notified before 

Name of Substance(s) to the 1993 HSD(c,) befor, start of the 
present during Regulations( e the relevant establishment Established 

establishment period(d date(c) period(d) quantity(/) 
(if applicable) 

Table B 
To be completed for substances not required to be notified under N IHHS(b) before the 
relevant date(c) and where a quantity not less than the controlled quantity (h) was 
present at any one time during the establishment period(,/). 

I 2 3 4 
Name of Maximum quantity 

Substance(s) present Entry number in present during 
Uuring establishmenl Schedule 3 to the establishment Established 

period(d) 1993 Regulations(e) period(d) quantity(g) 

Notes to Part 2 
(a) "HSD" stands for Health and Safety Division, Department of Economic 

Development. 
(b) "NIHHS" stands for the Notification of Installations Handling Hazardous 

Substances Regulations (Northern Ireland) 1984. 
(c) The relevant date is 1st August 1993. 
(d) The establishment period is the 12 months period immediately preceding the 

relevant date. • 
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(e) The " 1993 Regulations" means The Planning (Hazardous Substances) 

Regulations (Northern Ireland) 1993. 
(/) The established quantity in Table A for a substance is the quantity in column 

(3) of that table forthe substance, or twice the quantity ~pecified in column (4) 
for that substance, if greater. 

(g) The established quantity in Table B for a substance is the quantity specified in 
column (3) of that table for that substance multiplied by 1.5. 

(h) The "controlled quantity" means the quantity specified for that substance in 
column 2 of the table in Schedule 3 to the 1993 Regulations. 

Part 3 - Moveable Container Storage Areas 
For each area identified in any moveable container storage urea plan which 

accompanies this claim specify-
! ct) the maximum quantity of the hazardous substance stored in the area in 

moveable containers at any time during the establishment period-

(/}) whether the substance was !>tored in a moveable container with a capacity in 
excess of IO'n of the !>Ubstancc·s controlled quantity in that area during that 
period and. if so. the capacity (in tonnes) of the largest container in which the 
substance was so stored-



Part 4- Ves.wl Capacity, Temperature and ~ore-Table C 

Below ambient At ambient temperature(c) 
temperature(b) 

Column Column Column Column Column Column 
l(e) 2(j) 3(g) 4(h) 5(i) 6(j) 

Largest Highest Buried or Buried or Non- Non-
capacity vessel mounded mounded buried buried 

ves.wl design vessels vessels or non- or non-
Vessel Entry pressure largest highest mounded mounded 
area(aJ number of capacity vessel vessels vessels 

substance vessel design largest highest 
in preuure capacity . vesRI 

Schedule vessel design 
3 to the preuure 

1993 
Regulation~ 

Above ambient tempemture(c/) 

Column Column Column Column 
7(k) 8(/) 9(m) IO(nJ 

Present Present Highest Present 
at or at or design at above 

below below temperature boiling 
boiling boiling point at 
point at point at I bar 

I bar I bar largest 
largest highest capacity 

capacity vessel vessel 
vessel design 

presmre 

,· 

Column 
I J(o) 

Present 
at above 
boiling 
point at 

I bar 
highest 
vessel 
design 

preuure 

~ 
tJ 

~ 

.,, 
6'" ::s ::s 
~-

-.i:,. 
00 
-..,1 
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Notes to Part 4 - Table C 
(a) This table should be completed for each vessel area identified in any vessel 

location plan which accompanies this claim, with a separate row being 
completed for each hazardous substance in that vessel area. 

(b) Only complete columns I and 2 in respect of a vessel area in which the 
substance was present in a vessel at below ambient temperature at any time 
during the establishment period. 

(c) Only complete columns 3 to 6 in respect of a. vessel area in which the 
substance was present in a vessel at ambient temperature at any time during 
the establishment period. 

(ti) Only complete columns 7 to 11 in respect of 11 vessel area in which the 
substance was present in a vessel at above ambient temperature at any time 
during the establishment period. 

( e) Column J. Enter the capacity (in cubic metres) of the largest capacity vessel 
in which the substance was present in the relevant vessel area at below 
ambient temperature at any time during the establishment period. 

(J) Column 2. Only complete if the substance was present in a vessel at above 
atmospheric presi,ure at below ambient temperature in the relevant vessel area 
at any time during the establishment period. 
To complete, enter the highest vessel design pressure of any vessel in which 
the ,;ubstance was present in the relevant vessel area at above atmospheric 
pressure at below ambient temperature at any time during the establishment 
period. 

(g) Column 3. Only complete if the substance was present at ambient 
temperature in a vessel which was buried or mounded in the relevant vessel 
area at any time during the establishment period. 
To complete, enter the capacity ( in cubit: metres) of the largest capacity buried 
or mounded vessel in which the substance was present at ambient temperature 
in the relevant vessel area at any time during the establishment period. 

(h) Column 4. Onlr complete if the substance was present at above atmospheric 
pressure at ambient temperature in a vessel which was buried or mounded in 
the relevant vessel area at any time during the establishment period. 
To complete, enter the highest vessel design operating pressure of any buried 
or mounded vessel in which the substance was present in the relevant vessel 
area at above atmospheric pressure at ambient temperature at any time during 
the establishment period. 

(i) Column 5. Only complete if the substance was present at ambient 
temperature in a non-buried or non-mounded vessel in the relevant vessel area 
at any tinie during the establishment period. 
To complete, enter the capacity (in cubic metres) of the largest capacity 
non-buried or non-mounded vessel in which the substance was present at 
ambient temperature in the relevant vesstl area at any time during the 
establishment period. 

(J) Column 6. Only complete if the sub!.tance was present at above atmospheric 
pressure at ambient temperature in a non-buried or non-mounded vessel in the 
relevant vessel area at any time during the establishment period. 
To complete, enter the highest vessel design operating pressure of any 
non-buried or non-mounded vessel in which the subi,,tance was present in the 
relevllnt vessel area at above atmospheric pressure at ambient temperature at 
any time during the establishment period. 
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(k) Column 7. Only complete if the substance was present in a vessel at above 

ambient temperature at or below its boiling point at l bar absolute in the 
relevant vessel area at any time during the establishment period. 
To complete, enter the capacity (i11 cubic metres) of the largest capacity vessel 
in which the substance was present at above ambient temperature at or below 
its boiling point at l bar absolute in the relevant vessel area at any time during 
the establishment period. 

(/) Column 8. Only complete if the substance was present at above atmospheric 
pressure at above ambient temperature at or below it's boiling point at 1 bar 
absolute in a vessel in the relevant vessel area at any time during the 
establishment period. 
To complete, enter the highest vessel design operating pressure of any vessel 
in which the substance was present at above atmospheric pressure at above 
ambient temperature at or below its boiling point at 1 bar absolute in a vessel 
in the relevant vessel area at any time during the establishment period. 

(m) Column 9. Enter the highest design operating temperature (in centigrade) of 
any vessel in which the substance was present at above ambient temperature in 
the relevant vessel area at any time during the establishment penod. 

(n) Column 10. Only complete if the substance was present in a vessel at above 
its boiling point at I bar absolute in the relevant vessel area at any time during 
the establishment period. 
To complete, enter the capacity (in cubic metres) of the lar~est capacity vessel 
in which the substance was present at above its boiling pomt at I bar absolute 
in the relevant vessel area at any time during the establishment period. 

( o) Column 11. Only complete if the substance was present at above atmospheric 
pressure above its boiling point at I bar absolute in a vessel in the relevant 
vessel area at any time during the establishment period. 

Part 5 

To complete, enter the highest vessel design operating pressure of any vessel 
in which the substance was present at above atmospheric pressure at above its 
boiling point at l bar absolute in a vessel in the relevant vessel area at any time 
during the establishment period. 

UWe hereby claim hazardous substances consent in accordance with the 
infonnation provided(a). 

Signed .................... ............. ...................... . 

on behalf of ................................................. . 

Date ...... ............ ......... ......... .... .... ...... .... .... . 
Notes to Part 5 

(a) The Department is required to notify you within 2 weeks from receipt of the 
claim if, in its opinion, the claim is invalid and to give its reasons for that 
opinion. If the claim is valid the Department shall be deemed to have granted 
the hazardous substances consent claimed, subject to the conditions set out in 
Schedult 2 to The Planning (Hazardous Substances) Regulations (Northern 
Ireland) 1993. 
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SCHEDULE 2 Regulations 2(3) and 15 

DEEMED CONSENT CONDITIONS 

The Standard Condition 
I . The maximum aggregate quantity of the substance that may be present­
(a) on, over or under the land to which the claim relates; 
(b) on, over or under the other land which is within 500 metres of it and controlled 

by the same person; o~ 
(c) in or on a structure controlled by the same person any part of which is within 

500 metres of it; 
at any one time shall not exceed the established quantity. 

Below Ambient Temperature Vessel Conditions 
2. A hazardous substance shall only be present at below ambient temperature in a 

vessel in a vessel area if-
(a) it was present at below ambient temperature in a vessel in that vessel area at 

any time during the establishment ~riod; 
(b) the vessel in which it is present does not have a greater capacity than that 

specified in column 1 of Table C; and 
(c) the pressure at which it is present does not exceed- _ 

Ci) atmospheric press_ure, if the substance was not .Present at above 
atmospheric pressure at below ambient temperature m a vessel in that 
vessel area at any time during the establishment period; or 

(ii) the pressure specified in column 2 of Table C, ln any other case. 

Ambient Temperature Vessel Condition 
3. A hazardous substance shall only be present at ambient temperature in a buried 

or mounded vessel in a vessel area if-
( a) it was present at ambient temperature in a buried or mounded vessel in that 

vessel area at any time during the establishment period; 
(b) the buried or mounded vessel in which it is present does not have a greater 

capacity than that specified in column 3 of Table C; and 
(c) the pressure at which it is present in the buried or mounded vessel does not 

exceed-
(i) atmospheric pressure, if the substance was not present at above 

atmospheric pressure at ambient temperature in a buried or mounded 
vessel in that vessel area at any time during the establishment period; or 

(ii) the pressure specified in column 4 of Table C, in any other case. 

4. A hazardous substance sh1dl only be rresent at ambient temperature in a 
non-buried or non-mounded vessel in a vesse area if-

{a) it was present at ambient temperature in a non-buried or non-mounded vessel 
in that vessel area at any time during the establishment period; 

{b) the non-buried or non-mounded vessel i~ which it is present does not have a 
greater capacity than that specified in column 5 of Table C; and 

(c) the _pressure at which it is present in the non-buried or non-mounded vessel 
dJ)es not exceed-
(i) atmospheric _pressure, if the substance was not present at above 

atmospheric pressure at ambient temperature in a non-buried or 
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non-mounded vessel in that vessel area at any time during the 
establishment period; or 

(ii) the pressure specified in column 6 of Table C. in any other case. 

Abm·e Ambient Temperature Vessel Conditions 
5. A hazardous substance shall only be present at above ambient temperature and 

at or below its boiling point at 1 bar absolute in a vessel in that vessel area if-
(a) it was present at above ambient temperature and at or below its boiling point at 

1 bar absolute in a vessel in that vessel area at any time during the 
establishment period; 

(b) the vessel in which it is present does not have a greater capacity than that 
specified in column 7 of Table C; and 

(c) the pressure at which it is present does not exceed-
(i) atmospheric pressure, if the substance was not present at above 

atmospheric pres&ure at above ambient temperature and at or below its 
boiling point at I bar absolute in a vessel in that vessel area at any time 
during the establishment period; or 

(ii) the pressure specified in column 8 of Table C, in any other case. 

6. A hazardous substance shall only be present at above its boiling point at I bar 
absolute in a vessel area if-

(u) it was present at above its boiling point at I bar absolute in a vessel in that 
vessel area at any time during the establishment period; 

(b) the temperature at which it is present does not exceed the temperature 
specified in column 9 of Table C; 

(c) the vessel in which it is present does not have a greater capacity than that 
specified in column 10 of Table C; and -

(d) the pressure at which it is present does not exceed-
(i) atmospheric pressure, if the substance was not present at above 

atmospheric pressure at above its boiling point at I bar absolute in a vessel 
in that vessel area at any time during the establishment period; or 

(ii) the pressure specified in column 11 of Table C, in any other case. 

Ve.ue/ Location Cv11ditio11 
7. A hazardous substance shall not be present in a vessel outside of a vessel area. 

Moveable Co11tai11er Storage Area Conclitions 
8.-( I) A hazardous substance shall only be stored in moveable containers in an 

area identified in a moveable container storage area plan for that substance in 
accordance with regulation 12(3). 

(2) The quantity of a hazardous substance i.tored in such an area shall not exceed 
twice Jhe maximum quantity of the substance stored in moveable containers in that 
area at any time during the establishment period. 

(J) A hazardous substance shall not be i.tored in such an area in a moveable 
container with a capacity in excess of-

(a) 101'.k of the substance's controlled quantity. if it was not stored in a moveable 
container with a capacity in excess of I 0111' of that quantity in that area at any 
time during the establii.hment period; or 

(b) the capacity of the largest moveable container in which it was stored during 
that period in that area, in any other case. 
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SCHEDULE 3 

No. 275 
Rcgula1ions 31 I) and (3) 

HAZARDOUS SUBSTANCES AND CONTROLLED QUANTITIES 

P,\RT A 

TOXIC St:BSTANC'ES 

Co/1111111 I 
He1::e1rdo11s .rnbMcmces 

I. Acetone Cyanohydrin (2-Cyanopropan-2-ol) 
., Acrulein (2-Propenal) 
3. Acrylonitrile 
4 . Allyl ulcohol (2-Propen-1-ol) 
5. Allylamine 
6. Ammonia (anhydrous or as solution containing more 

then 5ork by weight of ummonia) 
7. Arsenic trioxide. Arsenious (Ill) acid and salts 
8. Arsine (Arsenic hydride) 
9. Bromine 

Ill. Carhon disulphi~c 
I I . Chlorine 
12. Ethylene dihromidc ( I. 2-Dihromoethanc) 
13. E1hykneimine 
14. Formaldehyde(> 90"/r) 
15 . Hydrogen chloride (li4uefied gas) 
16. llyJrogen cyanide 
17. Hydrogen 11 uoride 
18. Hydrogen ~elenide 
19. Hydrogen sulphide 
10. Me1hyl bromide (Bmmoethanc) 
21 . Me1hyl isoeyanale 
21. Nickel tetracarhonyl 
23 . Nitrogen oxides 
24. Oxygen ditluoride 
25. Pcntahorane 
16. Phosgene 
'27 . Phosphine ( Hydrogen phosphide I 
28 . Propyleneimine 
19 . Selenium hexafluoride 
30. Stihine !Antimony hydride) 

· JI . Sulphur diol(idc 

Column 2 
Co11trollecl qmmtities 

( in 1,i1111es. unle-;s 
otherwise stated) 
200 
200 
10 

200 
200 
IOO 

-1-0 
10 
10 
50 
50 
50 

250 
20 
10 

I 
50 

200 

150 kilograms 
I 

50 
I 

750 1-.ilograms 
I 

50 
I 

10 
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Column I 
Hazardous substances 

32. Sulphur trioxide (including the sulphur trioxide 
content in oleum) 

33. Tellurium hexatluoride 
34. 2. 3. 7, 8-Tetrachlorodibenzo-p-dioxin (TCDD) 
35 . Tetraethyl lead 
36. Tetramethyl lead 

PART 8 

1493 

Colum11 2 
Controlled q11a11tities 

15 

I kilogram 
50 
50 

HIGHLY REACTIVE SUBSTANCES AND EXPLOSIVE SUBSTANCES 

Column I 
Hazc,rdous substan,:es 

37. Acetylene (Ethyne) when a gas subject to a pressure 
not exceeding 620 millibars above that of the 
atmosphere. and not otherwise deemed to be an 
explosive by virtue of Order in Council No 30(a) as 
amended by the Compressed Acetylene Order 
I 947(b), or when contained in a homogeneous 
porous substance in cylinders in accordance with 
Orderof Secretary of State No. 9(c). made under the 
Explosives Act I 875(d) 

38. Ammonium nitrate and mixtures containing 
ammonium nitrate where the nitrogen content 
derived from the ammonium nitrate exceeds 28% of 
the mixture by weight other than-

(i) mixtures to which the Explosives Act 1875 
applies; 

(ii) ammonium nitrate based products 
manufactured chemically for use as fertiliser 
which comply with Council Directive 80/ 
876/EEC(e): or 

(iii) compound fertilisers. 
39. Aqueous solutions containing more than 90 parts by 

weight of ammonium nitrate per I 00 parts by weight 
of solution 

la> S.R. & 0 . 193715➔ Ip. 7:?9> 
lb) S.R. & 0 . 194711105 Ip. 717) 
(C) S.R. & 0 . 1919/1!09 (p. 70.2) 
(d) 1875 c. 17 
(e) OJ No L.250 . .23.9.110. p. 7 

Column2 
Controlled quantities 

(in tonnes, unless 
otherwise stated) 

50 

500 

500 
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Co/1111111 I 
HC1:C1rc/011J .mbstcmces 

-l0. Ammonium nitrnte bai.cd products manufactured 
chemically for use as fertiliser:,, which comply with 
Council Directive 80/876/EEC and compound 
fertilisers where the nitrogen content derived from 
the ammonium nitrate exceeds 18</r of the mixture by 
weight 

-l 1. 1.2-Bis(tert-butylperoxy)butune 1>70%) 
-l:?. 1.1-Bis(tere-butylperoxy)cyclohexane (>80'k) 
43. tert-Butyl peroxyacetate <>;70'h) 
4-l. tcrt-Butyl peroxyisobutyrute I >80%) 
45. tert-Butyl peroxyisopropylcarbonute (>80'/" l 
46. tert-Butyl peroxymaleate (>80%) 
47. tert-Butyl peroxypivalate (> 77%) 
-l8. Cellulose nitrate other than-

( i) cellulose nitrate to which the Explosives Act 
1875 applies: or 

Iii l solutions of cellulose nitrate where the nitrogen 
content of the cellulose nitrate does not exceed 
12.3% by weight and the solution contains not 
more than 55 parts of cellulose nitrate per I 00 
parts by weight of solution 

-l9. Di benzyl peroxydicarbonate I >90~f.) 
50. Diethyl peroxydicarbonate ( > 30C/4) 
51. 1.1-Dihydroperoxypropane (>30<,f l 
51. Di-isobutyryl peroxide ( >50</r) 
SJ. Di-n-propyl peroxydicarbonate (>HOCtf 
54. Di-sec-butyl peroxydicarbonate ( >80%) 
55. Ethylene oxide 

56. Ethyl nitrate 
57. 3 .3 .6.6,9. 9-Hexamethyl-1.2 .-l.5-

tctroxacyclononane ( > 75'h) 
58. Hydrogen 
59. Liquid Oxygen 
60. Methyl ethyl ketone peroxide (>60<,f) 
61. Methyl isobutyl ketone peroxide ( >60%) 
62. Peracetic acid ( >f>0'tf l 
63. Propylene oxide 
64. Sodium chlorate 
65. Sulphurdichloride 

No. 275 

Co/11111112 
Co11trvllecl c111w1tities 

IOOO 

5 
5 
5 
s· 
5 
5 
5 

50 

5 
5 
5 
5 
5 
5 
5 

50 
5 

1 
500 

5 
5 
5 
5 

15 
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FLAMMABLE SUBS'l'ANCES (UNLESS SPECll'ICALLY NAMED IN P,\RfS A AND B) 

Column I 
Ha:artlous .mbst,mce.v 

66. Liquefied petroleum gas. !-ouch as commercial 
propane and commercial butane, and any mixtures 
thereof, when held at a pressure greaterthan 1.4 bar 
absolute 

67. Liquefied petroleum gas, such as commercial 
propane and commercial butane, and any mixture 

. thereof. when held under refrigeration ata pressure 
of I .4 bar absolute or less 

68. Gas or any mixture of gases which is tlammable in 
air. when held as a gas 

69. A substance or any mixture of substances, which is 
tlammable in air. when held above its boiling point 
( measured at I bar absolute) as a liquid or as a 
mixture of liquid and gas at a pressure of more than 
I .4 bar absolute 

70. A liquefied gas or any mixture ofliquefied gases. 
which is flammable in air and has a boiling point of 
less than 0°C (measured at I bar absolute), when held 
under refrigeration or cooling at a pressure of 1.4 bar 
absolute or less 

71 . A liquid or any mixture of li4uids not included in 
entries 68 to 70 above, which ha'i a flash point of less 
than 21°C 

Column 2 
Cmttrollec/ tfl/Cllltitit•s 

(in tonnes, unless 
otherwise stated) 

25 

50 

15 

25 

50 

10.000 
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In this Schcdule-

Planning 
P\KI D 

l="ITEKl'Kl: I',\ I ION 

Nv. 275 

1<1 I references lo percentages are references to parts hy wc:ight of the suhstance 
per I 00 parts by weight of the solution: 

(hi ··compound fertiliser" means a fertiliser containing ammonium nitrate and 
phosphate or potash: 

l<'I Part C docs not include a substance whil·h is \'<ithin Part A or Part B: 
1,/1 a substance. or any mixture of ,uhstances. shall only be.treated as a ha1.arduu!> 

suhstuncc by virtue of satii1lying u description in entry numher 37. 66. 67. 68. 
69 or 70 when it is in a state in which it satisfies the description: 

I<' I the controlled 4uantity of 25 \onnes in entry 69 rders. in the casl! of a mixture 
of substances. to the 4uantity of suhstances within that mixture held above 
their boiling point (measured at I bar ahsolute): 

IJ) the controlled 4uantity of 50 tonnes in entry 70 refers. in the case of a mixture 
of substances. to the 4uantity of substanl·cs within that mixture having boiling 
points below 0°C. 
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Regulation!\ 18 and 19 

ENFORCEMENT- MODIFICATIONS OF THE 1991 ORDER 

PART I 

APPEALS AG,\INST HAZARDOUS SUBSTANCES CONTRAVENTION No·nc-ES 

Provisions <lthe 199 I 
Ore/er Applied 

Article 69 ( appeal 
against enforcement 
notice) 
Paragraph ( I ) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

Mml(firntim,s 

For the words "an enforcement notice" substitute the 
word'i • ·a hazardous imbstance!i contravention notic.-e • •. 
In sub-paragraph (a) forthe words "enforcement notice" 
substitute· 'hazardous substances contravention notice··. 
For paragmph (3) substitute-
''( 3) An appeal may be brought on any of the following 
grounds-

(c,) that. in respect of any contravention of hazardous 
suhstancescontrol specified in the notice. 
hazardous substances consent ought to he granted 
for the quantity of hazardous substance present 
on. overor underthe land or. as the case may be, 
the condition concerned ought to be discharged: 

I b) that the mailers alleged in the notice do not 
constitute a contravention of hazardous 
substances control: 

(cl that the mailers alleged to constitute a 
contravention of hazardous substances control 
have not taken place: 

I c/) that copies of the hazardous substances 
contravention notice were not served as required 
by Article 81(4): 

( e) that the steps required by the notice to he taken 
exceed what is necessary to remedy any 
contravention of hazardous substances control: 

({) that the period specified in the notice pursuant to 
Article 81 I 5 )(bl falls short of what should 
reasonably he allowed." 

None 
For the words· ·an enforcement notice·' substitute the 
w11rds ··a hazardous substances contravention notice··. 
None 
None 
Omit 
Forthe words .. an enforcement notice" substitute .. a 
hazardous !'.Ubstances contrm,cntion notice'·. 
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Provisions of the 199/ 
Order Applied 

Paragraph ( I 0) 

Article70 
(supplementary 
provision) 
Article71 
( supelementary 
provision) 
Paragraph ( l ) 

(2) 

(3) 

Planning No. 275 

Modijkmions 

Forthe words "enforcement notice" in each place where 
they occur substitute "hazardous substances 
contravention notice''. 
For the words ••enforcement notice•' wherever they occur 
substitute "hazardous substances contravention notice". 

For sub-paragraphs (a) and (bl substitute-
"(a) grant hazardous substances consent for the 

presence of the hazardous substance on, over or 
under the land to which the hazardous 
substances contravention notice relates or on. 
over or under part of that land; 

(b) discharge any condition subject to which 
hazardous substances consent was granted.'• 

For paragraph (2) substitute-
• • ( 2) In considering whether to grant hazardous 
substances consent under paragraph ( I). the planning 
appeals commission shall have regard to the 
considerations specified in Article 55(2) and to any 
other material considerations; and the commission 
may-
(a) grant such hazardous substances consent subject 

to such conditions as it thinks fit; und 
(b) where, under paragraph (l)(b) it discharges a 

conditicm, substitute another for it whether more 
or less onerous.'• 

For the words "an enforcement notice" and "planning 
permission'' wherever they occur substitute •·hazardous 
substances contravention notice'' and ··hazardous 
substances consent"; for the word "development" 
substitute the words "presence of hazardous substance 
on, over or under the land", and for the words 
"permission granted under Part IV" substitute "consent 
granted under Part V". 
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EFFECT OF HAZARDOUS SUBSTANCES CONTRAVENTION NOTICES ETC 

Provisions of the 1991 
Order Applied 

Article 72 (penalties for 
non-compliance with 
enforcement notice) 
Paragraph (1)-(3) 

(4) 

(5) 

(6) 

Article 74 (execution 
and cost of works 
required by 
enforcement notice) 
Paragraph (I) 

Modifications 

For paragraphs (1) to (3) substituto-
"(l) Where, at any time after the end of the 

period for compliance with a hazardous substances 
contravention n~tice, any steps required by the notice 
to be taken have not been taken, the person who is then 
the owner of the land and any person, other than the 
owner, who is in control of the land is in breach of tbe 
notice. 

(2) Where a person is in breach of a hazardous 
substances contravention notice he shall be guilty. of 
an offence and liable on summary conviction to a fine 
not exceeding level 5 on the standard scale. 

(3) In proceedings against any person for an 
offence under paragraph (2), it shall be a defence for 
him to show that he did everything he could be 
expected to do to secure compliance with the notice.'• 

For the words "(l)to (3)" substitute "(2)"; for the words 
"enforcement notice" where it twice occurs 
substitute "hazardous substances contravention 
notice"; omit the words "(other than the 
discontinuance of a use of land)'• . 
Omit 
For paragraph (6) substitute-

"(6) Where different periods are specified for 
different steps under ¾ticle 81(5)(b) in relation to a 
hazardous substances contravention notice, reference 
in this Article and in Article 74 to the period for 
compliance with a hazardous substances 
contravention notice, in relation to any step, are to the 
period at the end of which the step is required to have 
been taken." 

For the words "an enforcement notice" substitute "a 
hazardous substances contravention notice"; for the 
words "Article 78(7)(a)" substitute "Article 81(3)(b)"; 
omit the words ''(other than the discontinuance of a use of 
land)". 
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Provisions of the 1991 
Order Applied 

Paragraph (2) 

(3)to(8) 
Article 75 (effect of 
planning pennission on 
enforcement notice) 
Paragraph ( I ) 

Article76 

(2) 

(3) 

( enforcement notice to 
have effect against 
suhi.equent 
development) 

Planning No. 275 

Mod(fications 

For the words "an enforcement notice" substitute "a 
hazardous substances contravention notice'' and for the 
words "breach of planning control" in both places where 
they occur substitute ''contravention of hazardous 
substances consent". 
None 

For paragraph ( l) substitute-
•'( 1) Where after the service of a copy of a 

hazardous substances contravention notice. 
hazardous substances consent is granted for the 
presence of a hazardous substance on, over or under 
land to which the notice relates, the notice shall cease 
to have effect so far as inconsistent with that 
consent." 

Omit 
For "Paragraphs (1) and (2)" substitute ··Paragraph ( 1 )" 
and for the words • 'enforcement notice•• in both places 
where they occur substitute • 'hazardous substances 
contravention notice'•. 
For Article 76 substitute-

"( 1) Compliance with a hazardous substances 
contravention notice shall not discharge that notice. 

(2) Without prejudice to paragraph ( 1 ), where a 
provision of a hazardous substances contravention 
notice requires a hazardous substance to be removed 
from the land to which the notice relates, the presence 
on. over or under that land of a quantity of that 
substance equal to or exceeding its controlled quantity 
at any time after the substance has been removed in 
compliance with the hazardous substances 
contravention notice, shall be in contravention of that 
notice. 

(3> Without prejudice to paragraph (I), where a 
provision of a hazardous substances contravention 
notice requires the quantity of a hazardous substance 
on, over or under the land to which the notice relates to 
be reduced below a specified quantity ( being greater 
than the controlled quantity), the presence on, over or 
underthat landofaquantity of that substance equal to 
or in excess of the specified quantity at any ti me after 
the quantity of that substance has been reduced below 
the specified quantity in compliance with the 
hazardous substances contravention notices, shall be 
in contravention of that notice. 
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M ml!firntio11s 

(4) Without prejudice to paragraph ( I). where a 
provision of a hazardous substances contravention 
notice requires steps to be taken to remedy a failure to 
comply with a condition subject to which a hazardous 
substances consent was granted. after those steps have 
been taken no further steps shall be taken which would 
constitute a breach of that condition. and the taking of 
such further steps shall be in contmvention of that 
notice. 

(5) Articles 72 and 74 shall apply to the 
contravention of a hazardous substances 
contravention notice to which this Article applies as if 
tjle period for compliance with the notice had expired 
on the date the contravention took plact:. but the 
Department shall not enter the land under Article 
74( I) without, at least 28 days before entry. serving 
on the O\\'.ner or occupier of the land a notice of its 
intention to do so.·· 

PART 3 

ARTICLES OF THE 1991 ORDER AS MODIFIED 

Appeal axe1i11.\·t hc,:e1r,lous .mbsttmc·e.\· mlllrm•t•nticm notice 
69.-( I) A person having an estate in the land to which a hazardous substances 

contravention notice relates or a person to whom paragraph (2) applies may. at any 
time before the date specified in the notice as the date on which it is to take effect. 
appeal to the planning appeals commission against the notice. whether or not a copy 
of it has been served on him. 

( 2) This paragraph applies to a per'ion who-
(a) on the date on which the hazardous substances contravention notice is issued 

occupies the land to which it relates by virtue of a licence in writing: and 
(b) continues to occupy the land as aforesaid when the appeal is brought. 
(31 An appeal may be brought on any of the following grounds-
(c,) that. in respect of any contravention of hazardous substances control specified 

in the notice. hazardous substances consent ought to be granted for the 
quantity of hazardous substance present on. over or under the land or. as the 
case may be. the condition concerned ought to be discharged~ 

(/J) that the matters alleged in the notice do nut constitute a contravention or 
hazardous substances control: 

I cl that the matters alleged to constitute a contravention of hazardous substances 
control have not taken place: 

(c/) that copies of the hazardous substances contravention notice were not served 
as required by Article 81 (4): 

le') that the steps required by the notice to he taken exceed what is necessary to 
remedy any contravention or hazardous substances control: 

({) that the period specified in the notice pursuant to Article 81 ( 5 )( I,) falls short of 
what 11hould reasonably be allowed. 
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{ 4) An appeal under this Article shall be made by notice in writing to the planning 

appeals commission, and such notice shall indicate the grounds of the appeal and state 
the facts on which it is based. . 

(5) Where it receives a notice of appeal under this Article against a hazardous 
substances contravention notice relating to any land, the planning appeals 
commission shall notify the district council for the district within which the land is 
situated and in exercising its powers under Article 71 the commission shall take into 
account any representations received by the commission from the district council. 

(6) Before determining an appeal under this Article, the planning appeals 
commission shall, if either the appellant or the Department so desires. afford 'to each 
of them an opportunity of appearing before and being heard by the commission. 

(7) Articles 21 and 25(2) shall apply, with any necessary modifications, in 
relation to an appeal to the planning appeals commission under this Article as they 
apply to an apphcation for planning permission to the Department. 

(8) Omitted. 
(9) Subject to paragraph ( 10), the· validity of a hazardous substances 

• contravention notice shall not, except by way of an appeal under this Article. be 
que!,1ioned in any proceedings whatsoever on any of the grounds on which such an 
appeal may be brought. 

(10) Paragraph (9) shall not apply to proceedings brought under Article' 72(5) 
against a person who--

fa) has held an estate in the land since before the hazardous substances 
contravention notice was issued; . 

(b) did not have a copy of the hazardous substances contravention notice served 
on him~ and 

(c-) satisfies the court that-
(i) he did not know and could not relll!Onably have been expected to know 

that the hazardous substances contravention notice had been issued; and 
(ii) his interests have been substantially prejudiced by the failure to serve 

him with a copy of it. 

Appeal against hazardous substances contravention notice- general supplementary 
pro,•isions 

70.-(1) On an appeal under Article 69 the planning appeals commission shall 
quash the hazardous substances contravention notice, vary the terms of the notice or 
uphold the notice. 

(2) On such an appeal the planning appeals commission may correct any 
infonnal11X, defect or error in the hazardous substances contravention notice, or vary 
its terms, if it is satisfied that the correction or variation can be made without injustice 
to the appellant or to the Department. 

(3) Where it would otherwise be a ground for determining such an appeal in 
favour of the appellant that a person required to be served with a copy of the hazardous 
substances contravention notice was not served, the planning appeals commission 
may disregard that fact if neither the !lPpellant nor that person has been substantially 
prejudiced by the failure to serve him. 

Appeal against hazardous substances contravention notice - supplementary 
provisions relating to consent 
71.-(1) On the determination of an appeal under Article 69, the planning 

appeals commission may-
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(a) grant hazardous substances consent for the presence of the hazardous 

substance on, over or under the land to which the hazardous substances 
contravention notice relates or on, over or under part of that land; 

(b) discharge any condition subject to which hazardous substances consent was 
granted. 

(2) In considering whether to grant hazardous substances consent under 
paragraph (I), the planning appeals commission shall have regard to the 
considerations specified in Article 55(2) and to any other material considerations; and 
the commission may-

(a) grant such hazardous substances consent subject to such conditions as it thinks 
fit; and 

(b) where under paragraph (l)(b) it discharges a condition, substitute another for 
it, whether more or less onerous. 

(3) Where an appeal against a hazardous substances contravention notice is 
brought under Article 69, the appellant shall be deemed to have made an application 
for hazardous substances consent for the presence of the hazardous substance on, over 
or under the land to which the notice relates and, in relation to any exercise by the 
planning appeals commission of its powers under paragraph ( 1 )-

I t1) any hazardous substances consent granted under that paragraph shall be 
treated as granted on that application; 

(b) in relation to a grant of hazardous substances consent or a determination under 
that paragraph. the decision of the planning appeals commission shall be final: 
and 

le) subject to sub-paragraph lb), any hazardous substances consent granted under 
that paragraph shall have the like effect as a consent granted under Part V. 

Penalties for 11011-compliu11ce with hu:ardo11s s11bsta11ces co11trave11tion notice 
72.~ I) Where. at any time after the end of the period for compliance with a 

hazardous substances contravention notice. any steps required by the notice to be 
taken have not been taken, the person who is then the owner of the land and any 
person, other than the owner, who is in control of the land is in breach of the notice. 

. I 2) Where a person is in breach of a hazardous substances contravention notice he 
shall be guilty of an offence and liable on summary conviction to a fine not exceeding 
level 5 on the standard scale. 

( 3) In proceedings against any person for an offence under paragraph (2), it shall 
be a defence for him to show that he did everything he could be expected to do to 
secure compliance with the notice. 

14) If. after a person has been convicted under paragraph (2). he does not as soon 
as practicable do everything in his power to secure compliance with the hazardous 
substances contravention notice. he shall be guilty of a further offence and liable on 
summary conviction to a fine not exceeding one-tenth of level 5 on the standard scale 
for each day following his first conviction on which any of the requirements of the 
hazardous substances contravention notice remain unfulfilled. 

(5) Omitted. 
(61 Where different periods are spedtied for different steps under Article 

XI I 5 )I/,) in relation to a hazardous substances contravention notice. reference in thi!, 
Article and in Article 74 to the period for compliance with a hazardous substances 
contravention notice. in relation to any step. are to the period at the end of which the 
step is required to have been taken. 
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Execution o,/ works required by huzurdous substances contraventio11 notice 

74.-{ I) If. within the period allowed for compliance with a hazardous 
~ubstances contravention notice, any steps which by virtue of Article 81(3)(b) are 
required by the notice to be taken have not been taken, a person authoris~d in writing 
by the Department may enter upon the land and take those steps and the Department 
may recover from the person who ls then the owner of the land any exP.Cnses 
rea~onably incurred by it in that behalf and those expenses shall be a civil debt 
recoverable summarily. 

(2) Any expenses incurred by the owner or occupier of any land for the purposes 
of complying with a hazardous substances contravention notice in respect of any 
contravention of hazardous substances control. and any sums paid by the owner of 
ilny land under paragraph ( 1 ), in respect of expenses incurred by the Department in 
taking steps required to J:>e taken by such a notice, shall be de_emed to be incurred for 
the use and at the request of the person by whom the contravention of hazardous 
substllnces control was committed. 

(3) The Department may sell any materials which have been removed by it from 
any land when carrying into effect this Part if, before the expiration of three days from 
their removal, they are not claimed by their owner and taken away by him. 

( 4) Where the Department sells any materials under paragraph ( 3), it shal I pay the 
proceeds to the person to whom the materials belonged at\er deducting the amount of 
any expenses recoverable by it from him. 

(5) Paragraphs (3) and (4) do not apply to refuse removed by the Department. 
(6) Where the Department claims to recover any expenses under this Article from 

a pe~on as being the owner of the land in respect of which the expenses were incurred 
and that person proves that he--

( ,1) is receiving the rent of that land merely as agent or trustee for some other 
person; and 

( b) has not, and since the date of the service on him of a demand for payment has 
not, had in his hands on behalf of that other person sufficient money to 
discharge the whole demand of the Department; 

his liability shall be limited to the totlll amount of the money which he has or has had 
in his hands as mentioned in sub-paragraph (b) but the Department where it is, or 
woulJ he, debarred by this paragraph from recovering the whole of any such expenses 
from an agent or trustee may recover the whole of any unpaid balance thereof from the 
pen.on on whose behalf the agent or trustee receives the rent. 

(7) Any expenses recoverable by the Department under this Article ~hall. until 
recovered, be deemed to be charged on and payable out of the estate in the land in 
relation to which they have been incurred, of the owner of the land and of any person 
deriving title from him. 

(8) The charge created by paragraph (7) shall be enforceable in all respects as ifit 
were a valid mortgage by deed created in favour of the Department by the person on 
whose estate the charge has been created (with, where necessary. any authorisation or 
consent required by law) and the Department may exercise the powers conferred by 
sections 19. 21 and 22 of the Conveyancing Act 1881 on mortgages by deed 
accordingly. 

E;U"t_.,., ,?[ lw::ardous substcmces coment 011 lw:ardous s11bsta11ces colllrm·entio11 
notice 011 e11forcement notice 
75.-{ I) Where. after the service of a copy of a hazardous substances 

contravention notice. hazardous substances consent is granted for the presence of a 
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huLurdow, substance on. over or under land to which the notice relates. the notice 
shall cease to have effect so far us inconsistent with that consent. 

(2) Omitted. 
(3) Paragraph (I) shall be without prejudice to the liability of any person for un 

offence in respect of u failure to comply with the hazardous substances contravention 
notice before the relevant provision of the hazardous substances contravention notice 
ceased to have effect. 

Ha:ttrclous .mbstcmces co11trm·e11tio11 notice to hm·e effect ttgainst .mhseq11e11t 
pre,\·ence ~/' htt;;cmlo11s substance 

76.-( I) Compliance with u hazardous substances contravention notice shall not 
discharge the notice. 

(2) Without prejudice to purugrnph .(I), where n provision of a hazardous 
sub!ltunces contravention notice requires a hazardous substance to be removed from 
the land to which the notiee relates. the presence on. over or under that land of a 
4uuntity of that substance equal to or exceeding its controlled 4uantity at any time 
after the substance has been removed in compliance with the hazardous substances 
contravention notice, shall be in contravention of that notice. 

(3) Without prejudice to paragraph ( I). where a provision of a hazardous 
substances contravention notice requires the quantity of a hazardous substance on. 
over or under the land to which the notice relates to be reduced below u specified 
4uantity (being greater than the controlled quantity). the presence on. over or under 
that land of a quantity of that !lubstance equal to or in excess of the specified quantity 
ut any time after the quantity of that substance has been reduced below the specified 
4uuntity in compliance with the hazanlous substances contravention notice. shall be 
in contravention of that notice. 

(4) Without prejudice to paragraph (I). where a provision of u hazardous 
substances contravention notice requires steps to be taken to remedy u failure to 
comply with u condition subject to which a hazardous substances consent was 
grunted. after those steps have been taken no further steps shall be taken which would 
constitute u breach of that condition. and the taking of such further steps shall be in 
contravention of that notice. 

(5) Articles 72 and 74 shall apply to the contravention of u hazardous substances 
contravention notice to which this Article applies as if the period for compliance with 
the notice had expired on the date the contravention took place. but the Department 
shall not enter the land under Article 74( I) without. at least 28 days before entry. 
serving on the owner or occupier of the land u notice of its intention to do so. 
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EXPLANATORY NOTE 

(This note is not part of the Regulations.) 

No. 275 

Article 53 of the Planning (Northern Ireland) Order 1991 (the "1991 
Order") provides that the presence on, over or under land. of a hazardous 
substance equal to or in excess of the controlled quantity (as specified by 
regulations) requires the consent of the Department of the Environment. 

These regulations specify the substances which are hazardous substances 
for the purposes of the 1991 Order and the controlled quantities of those 
substances. They also lay down the procedure for applications for consent, 
("express consent") determination of, and fees for, applications and 
prescribe conditions subject to which deemed consents under paragraph 4 of 
Schedule 4 to the Order are to be granted. 

In addition they make provision for hazardous substances contravention 
notices, specify matters to be included in such notices and apply certain 
provisions of the 1991 0rder with modifications to appeals agamst such 
notices, penalties for non-compliance, works required by and the effect of 
such notices. 

The contents of the regulations are as follows-
Regulation 3 with Schedule 3 specifies the substances which are 

hazardous substances and the controlled quantities of 
those substances. • 

Regulation 4 specifies certain exemptions from the need for 
hazardous sub!ltances consent. 

Regulations 5-8 deal with applications for express consent, 
.advertisement of notices of such applications, 
certificates to accompany applications and 
representations to be taken mto account. 

Regulation 9 deals with persons who are to be treated as in actual 
possession ofland. • 

Regulations I 0-12 deal with consultations in respect of application for 
express consent, determination of such application and 
notification of decisions. 

Regulation 13 deals with the notice to be served on the applicant 
where the Department considers that Article 56 of the 
1991 Order (special procedures for major applications) 
applies. 

Regulations 14-16 deal with claims for deemed consent under paragraph 4 
of Schedule 4 to the 1991 Order. conditions on such 
consent and interpretation of deemed consent 
provisions. . 

Regulations 17-19 deal with enforcement of the hazardous substances 
provisions, ie, hazardous substances contravention 
notices and apply. with modifications. certain 
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Regulation 20 
.Schedule I 

Schedule2 

Schedule3 

Schedule4 
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provisions of the 1991 Order to appeals against. and to 
the effect of. such notices. 
prescribes fees for applications for express consent. 
prescribes application fonns and notices and 
certificates required in connection with such 
applications. 
lists the conditions subject to which deemed hazardous 
sub!ltances consent is granted. 
lists the substances which are to be regarded as 
hazardou!I substances for the purposes of the 1991 
Order and the quantities of those substances which are 
to be the controlled quantities. 
Parts 1 and 2 list provisions of the 1991 Order and • 
modifications of those provisions which are applied for 
the purposes of hazardous substances control. Part 3 
sets out those provisions as modified. 

Under Article 72 of the 1991 Order (as applied and modified) where a 
person is in breach of hazardous substances contravention notice he shall be 
guilty of an offence and liable on summary conviction to a fine not exceeding 
level 5 on the standard scale (currently £2,000). If after conviction a person 
does not, as soon . as practicable do everything in his power to secure 
compliance, he shall be guilty of a further offence and liable on summary 
conviction to a fine not exceeding 1/ 10 of level 5 on the standard scale 
(currently £200) for each day following his first conviction on which the 
requirements of the notice remain unfulfilled. 


