FOOD AND AGRICULTURAL CODE - FAC
DIVISION 4. PLANT QUARANTINE AND PEST CONTROL [5001 - 8808]
( Division 4 enacted by Stats. 1967, Ch. 15. )
PART 2. SHIPMENTS [6301 - 6524]
( Part 2 enacted by Stats. 1967, Ch. 15. )
CHAPTER 2. Interstate Shipments [6401 - 6465]
( Chapter 2 enacted by Stats. 1967, Ch. 15.)

ARTICLE 1. Notice of Arrival and Hold for Inspection [6401 - 6405]
(Article 1 enacted by Stats. 1967, Ch. 15.)

6401.

It is unlawful for any person to transport, receive, or import into the state any plant
or any thing against which a quarantine has been established, or any plant, unless
he does both of the following:

(@) Notifies the director or the commissioner of the county in which the plant or
thing is received, of the arrival of the plant or thing immediately after its arrival.

(b) Holds the plant, or thing for immediate inspection by the director or
commissioner, without unnecessarily moving it, or placing it where it may be

harmful.
(Enacted by Stats. 1967, Ch. 15.)

6402

If there is no commissioner in the county where the plant or thing is received, the
person that transports, receives, or imports the plant or thing into the state shall

notify the director, who shall make immediate arrangements for its inspection.
(Enacted by Stats. 1967, Ch. 15.)

6403

The officer who makes the inspection may enter at any time into any conveyance or
place within the state where the plant or thing is located to ascertain whether it is,

or is liable to be, infested or infected with any pest.
(Enacted by Stats. 1967, Ch. 15.)

6404.

The secretary may enter into agreements with regulatory officials of other states
and the United States Department of Agriculture to provide for the use of various
pest risk mitigation measures at the place of origin of the shipment of the plants.
The agreement may designate the plants or varieties of plants to which those
measures are applied as being commodities that may be released upon arrival at
ports of entry or terminals in this state without being held and inspected for

compliance with standards and quarantine requirements.
(Repealed and added by Stats. 1994, Ch. 445, Sec. 2. Effective January 1, 1995.)
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6405.

(@) Any certificate that has been altered, defaced, or improperly completed or
changed is void.

(b) It shall be unlawful for any person to do any of the following:

(1) Alter, deface, or otherwise falsify or change, a certificate that is attached to any
plant shipment or other thing entering the state.

(2) Use, or have in his or her possession, any certificate that has been altered,
defaced, or otherwise falsified or changed.

(3) Transport, receive, or possess any plant material represented by a certificate.
(c) For purposes of this section, “certificate” means a certificate issued pursuant to

a quarantine regulation.
(Added by Stats. 1995, Ch. 149, Sec. 2. Effective January 1, 1996.)

ARTICLE 2. Markings [6421- 6421.]
(Article 2 enacted by Stats. 1967, Ch. 15. )

6421

Each shipment of plants which is brought into this state shall have legibly marked
upon it in a conspicuous manner and place all of the following:

(a) The name and address of the shipper or owner.

(b) The name of the person to whom the shipment is forwarded or shipped or the
name of his agent.

(c) The name of the country, state, or territory where the contents were grown.

(d) A statement of its contents.
(Enacted by Stats. 1967, Ch. 15.)

ARTICLE 3. Pest Findings [6441 - 6443]
(Article 3 enacted by Stats. 1967, Ch. 15.)

6441.

If, after inspection, any plant or thing is found to be infested or infected, the owner
or bailee shall, at his expense, disinfect the conveyance or place where the plant or
thing may have been located, in such manner as to destroy all infection or

infestation present, or that is liable to be present.
(Enacted by Stats. 1967, Ch. 15.)

6442

The officer who makes the inspection shall not permit any article to be removed
which has come in contact with the infested or infected plant or thing, if such article
might convey infection or infestation, until after the infection or infestation is
destroyed, except for the purpose of destruction or disinfection under the
supervision of the inspecting officer.
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Any article which is liable to be infested or infected shall be held until it has been

thoroughly disinfected and the pest has been destroyed.
(Enacted by Stats. 1967, Ch. 15.)

6443

The director may designate certain plants that are not for planting, propagation, or
ornamental purposes within this state, which are arriving from certain areas, to be
plants that may be released without inspection, if he finds, upon investigation, that
such plants from such areas are not liable to cause the introduction of pests into
this state.

(Enacted by Stats. 1967, Ch. 15.)

ARTICLE 4. Abatement, Reshipment, or Treatment [6461 - 6465]
(Article 4 enacted by Stats. 1967, Ch. 15.)

6461.

It is unlawful to ship or transport any plant or any other thing into this state which
is infested with any pest which has been listed, by the director, as detrimental to
agriculture in this state.

The director shall either establish and amend the list of pests by order, after notice
and opportunity for written or oral comments, or through the adoption or
amendment of quarantine regulations.

In addition to the civil, criminal, and administrative remedies specified in this
division, the director may, after notice and opportunity to respond, impose
inspection, treatment, certification, holding, or other requirements for any shipper
or transporter that has shipped or transported three or more pest-infested
shipments into this state within any 12-month period.

With regard to any commercial shipment violating any of those requirements
imposed pursuant to this section, the director or commissioner may also charge the
shipper or transporter the cost of inspecting and controlling the pest.

(Added by Stats. 1992, Ch. 29, Sec. 2. Effective January 1, 1993.)

6461.5.

Except as otherwise provided in this article, if any shipment of plants or any other
things in violation of this chapter or any quarantine which has been established, is
brought into this state and it is found to be infested or infected, or there is
reasonable cause to believe that it may be infested or infected, with any pest, the
shipment shall be immediately destroyed by, or under the supervision of, the officer
who inspects it, at the expense of the owner or bailee of the shipment.

(Added by renumbering Section 6461 by Stats. 1992, Ch. 29, Sec. 1. Effective January 1, 1993.)
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6462

If the nature of the pest is such that no detriment can be caused to agriculture in
the state by the shipment of the plant or thing out of the state, the officer who
makes the inspection may affix a warning tag or notice to the shipment. The officer
shall notify the owner or bailee of the plant or thing to ship it out of the state within
48 hours. The owner or bailee shall ship the plant or thing out of the state within
the time which is specified in the notice. The shipment is under the direction and
control of the officer who makes the inspection and is at the expense of the owner

or bailee.
(Enacted by Stats. 1967, Ch. 15.)

6463

If the plant or thing is not shipped out of the state within the time which is specified
in the notice, the inspecting officer shall immediately after the expiration of the

time seize the plant or thing and destroy it at the expense of the owner or bailee.
(Enacted by Stats. 1967, Ch. 15.)

6464.

If the pest may be exterminated by treatment or processing which is prescribed by
the director and it is determined by the inspecting officer that the nature of the pest
is such that no damage can be caused to agriculture in this state through such
treatment or processing or any procedure which is incidental thereto, the shipment
may be treated or processed under the supervision of the inspecting officer at the
expense of the owner or bailee in the manner, and within the time, which is
specified by the inspecting officer.

(Enacted by Stats. 1967, Ch. 15.)

6465.
If, after the treatment or processing, the inspecting officer determines that the pest

has been exterminated, the shipment may be released.
(Enacted by Stats. 1967, Ch. 15.)
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