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(3) Remove any NMFS-issued num-
bered tag affixed to any Pacific bluefin
tuna or any tag affixed to a bluefin
tuna imported from a country with a
BCD tag program before removal is al-
lowed under §300.187; fail to write the
tag number on the shipping package or
container as specified in §300.187; or
reuse any NMFS-issued numbered tag
affixed to any Pacific bluefin tuna, or
any tag affixed to a bluefin tuna im-
ported from a country with a BCD tag
program, or any tag number previously
written on a shipping package or con-
tainer as prescribed by §300.187.

(k) Import, or attempt to import, any
fish or fish product regulated under
this subpart in a manner inconsistent
with any ports of entry designated by
NMF'S as authorized by §300.188.

(1) Ship, transport, purchase, sell,
offer for sale, import, enter for con-
sumption, export, re-export, or have in
custody, possession, or control any fish
or fish product regulated under this
subpart that was imported, entered for
consumption, exported, or re-exported
contrary to this subpart.

(m) Fail to electronically file via
ACE a validated consignment docu-
ment and the required data set for im-
ports at time of entry into the Customs
territory of the United States of fish or
fish products regulated under this sub-
part except shark fins, regardless of
whether the importer, exporter, or re-
exporter holds a valid trade permit
issued pursuant to §300.322 or whether
the fish products are imported as an
entry for consumption.

(n) Import or accept an imported con-
signment of fish or fish products regu-
lated under this subpart, except shark
fins, without an original, complete, ac-
curate, approved and properly vali-
dated, species-specific consignment
document and re-export certificate (if
applicable) with the required informa-
tion and exporter’s certification com-
pleted.

[61 FR 35550, July 5, 1996, as amended at 73
FR 31388, June 2, 2008; 81 FR 51136, Aug. 3,
2016]

Subpart N—Identification and
Cerlification of Nations

AUTHORITY: 16 U.S.C. 1826d et seq.
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SOURCE: 76 FR 2024, Jan. 12, 2011, unless
otherwise noted.

§300.200 Purpose and scope.

The purpose of this subpart is to im-
plement the requirements in the High
Seas Driftnet Fishing Moratorium Pro-
tection Act (‘“‘Moratorium Protection
Act”) to identify and certify nations
whose vessels engaged in illegal, unre-
ported, or unregulated fishing; whose
fishing activities result in bycatch of
protected living marine resources; or
whose vessels engaged in fishing activi-
ties or practices on the high seas that
target or incidentally catch sharks
where the nation has not adopted a
regulatory program for the conserva-
tion of sharks, comparable in effective-
ness to that of the United States, tak-
ing into account different conditions.
This language applies to vessels enti-
tled to fly the flag of the nation in
question. Where the Secretary of Com-
merce determines that an identified
nation has not taken the necessary ac-
tions to warrant receipt of a positive
certification, the Secretary of Com-
merce may recommend to the Presi-
dent that the United States prohibit
the importation of certain fish and fish
products from the identified nation or
other measures. The Secretary of Com-
merce will recommend to the President
appropriate measures, including trade
restrictive measures, to be taken
against identified nations that have
not received a positive certification, to
address the fishing activities or prac-
tices for which such nations were iden-
tified in the biennial report. The Sec-
retary of Commerce will make such a
recommendation on a case-by-case
basis in accordance with international
obligations, including the World Trade
Organization (WTO) Agreement. The
Moratorium Protection Act also au-
thorizes cooperation and assistance to
nations to take action to combat ille-
gal, unreported, or unregulated fishing,
reduce bycatch of protected living ma-
rine resources, and achieve shark con-
servation.

[78 FR 3342, Jan. 16, 2013]

§300.201 Definitions.

For the purposes of the Moratorium
Protection Act:
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Bycatch means: the incidental or dis-
carded catch of protected living marine
resources or entanglement of such re-
sources with fishing gear.

Fishing vessel means: any vessel, boat,
ship, or other craft which is used for,
equipped to be used for, or of a type
which is normally used for—

(1) Fishing; or

(2) Any activity relating to fishing,
including, but not limited to, prepara-
tion, supply, storage, refrigeration,
transportation, or processing, bun-
kering or purchasing catch, or aiding
or assisting one or more vessels at sea
in the performance of such activity.

Illegal, wunreported, or unregulated
(IUU) fishing means:

(1) In the case of parties to an inter-
national fishery management agree-
ment to which the United States is a
party, fishing activities that violate
conservation and management meas-
ures required under an international
fishery management agreement to
which the United States is a party, in-
cluding but not limited to catch limits
or quotas, capacity restrictions, by-
catch reduction requirements, shark
conservation measures, and data re-

porting;
(2) In the case of non-parties to an
international fishery management

agreement to which the United States
is a party, fishing activities that would
undermine the conservation of the re-
sources managed under that agree-
ment;

(3) Overfishing of fish stocks shared
by the United States, for which there
are no applicable international con-
servation or management measures, or
in areas with no applicable inter-
national fishery management organiza-
tion or agreement, that has adverse
impacts on such stocks; or,

(4) Fishing activity that has a signifi-
cant adverse impact on seamounts, hy-
drothermal vents, cold water corals
and other vulnerable marine eco-
systems located beyond any national
jurisdiction, for which there are no ap-
plicable conservation or management
measures or in areas with no applicable
international fishery management or-
ganization or agreement.

(5) Fishing activities by foreign
flagged vessels in U.S. waters without
authorization of the United States.

50 CFR Ch. Il (10-1-22 Edition)

International agreement means: an
agreement between two or more
States, agencies of two or more States,
or intergovernmental organizations
which is legally binding and governed
by international law.

International fishery management
agreement means: any bilateral or mul-
tilateral treaty, convention, or agree-
ment for the conservation and manage-
ment of fish.

International fishery management orga-
nization means: an international orga-
nization established by any bilateral or
multilateral treaty, convention, or
agreement for the conservation and
management of fish.

Protected living marine  resources
(PLMRs) means: non-target fish, sea
turtles, or marine mammals that are
protected under United States law or
international agreement, including the
Marine Mammal Protection Act, the
Endangered Species Act, the Shark
Finning Prohibition Act, and the Con-
vention on International Trade in En-
dangered Species of Wild Flora and
Fauna; but they do not include species,
except sharks, that are managed under
the Magnuson-Stevens Fishery Con-
servation and Management Act, the
Atlantic Tunas Convention Act, or by
any international fishery management
agreement.

[76 FR 2024, Jan. 12, 2011, as amended at 78
FR 3342, Jan. 16, 2013]

§300.202 Identification and certifi-
cation of nations engaged in illegal,
unreported, or unregulated fishing
activities.

(a) Procedures to identify nations whose
fishing vessels are engaged in IUU fishing
(1) NMF'S will identify and list, in a bi-
ennial report to Congress, nations
whose fishing vessels are engaged, or
have been engaged at any point during
the preceding two years, in IUU fish-
ing.

(2) When determining whether to
identify a nation as having fishing ves-
sels engaged in IUU fishing, NMFS will
take into account all relevant matters,
including but not limited to the his-
tory, nature, circumstances, extent,
duration, and gravity of the IUU fish-
ing activity in question, and any meas-
ures that the nation has implemented
to address the IUU fishing activity.
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NMFS will also take into account
whether an international fishery man-
agement organization exists with a
mandate to regulate the fishery in
which the IUU activity in question
takes place. If such an organization ex-
ists, NMFS will consider whether the
relevant international fishery manage-
ment organization has adopted meas-
ures that are effective at addressing
the IUU fishing activity in question
and, if the nation whose fishing vessels
are engaged, or have been engaged, in
IUU fishing is a party to, or maintains
cooperating status with, the organiza-
tion. NMFS will also take into account
any actions taken or on-going pro-
ceedings by the United States and/or
flag State to address the IUU fishing
activity of concern as well as the effec-
tiveness of such actions.

(b) Notification of nations identified as
having fishing vessels engaged in IUU
fishing. Upon identifying a nation
whose vessels have been engaged in
IUU fishing activities in the biennial
report to Congress, the Secretary of
Commerce will notify the President of
such identification. Within 60 days
after submission of the biennial report
to Congress, the Secretary of Com-
merce, acting through or in consulta-
tion with the Secretary of State, will:

(1) Notify nations that have been
identified in the biennial report as hav-
ing fishing vessels that are currently
engaged, or were engaged at any point
during the preceding two calendar
years, in IUU fishing activities;

(2) Notify identified nations of the re-
quirements under the Moratorium Pro-
tection Act and this subpart; and

(3) Notify any relevant international
fishery management organization of
actions taken by the United States to
identify nations whose fishing vessels
are engaged in IUU fishing and initiate
consultations with such nations.

(c) Consultation with nations identified
as having fishing vessels engaged in IUU
fishing. Within 60 days after submission
of the biennial report to Congress, the
Secretary of Commerce, acting through
or in cooperation with the Secretary of
State, will initiate consultations with
nations that have been identified in the
biennial report for the purpose of en-
couraging such nations to take appro-
priate corrective action with respect to
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the IUU fishing activities described in
the biennial report.

(d) Procedures to certify nations identi-
fied as having fishing vessels engaged in
IUU fishing. Each nation that is identi-
fied as having fishing vessels engaged
in IUU fishing shall receive either a
positive or a negative certification
from the Secretary of Commerce, and
this certification will be published in
the biennial report to Congress. A posi-
tive certification indicates that a na-
tion has taken appropriate corrective
action to address the IUU fishing activ-
ity described in the biennial report. A
negative certification indicates that a
nation has not taken appropriate cor-
rective action.

(1) The Secretary of Commerce shall
issue a positive certification to an
identified nation upon making a deter-
mination that such nation has taken
appropriate corrective action to ad-
dress the activities for which such na-
tion has been identified in the biennial
report to Congress. When making such
determination, the Secretary shall
take into account the following:

(i) Whether the government of the
nation identified pursuant to para-
graph (a) of this section has provided
evidence documenting that it has
taken corrective action to address the
IUU fishing activity described in the
biennial report;

(ii) Whether the relevant inter-
national fishery management organiza-
tion has adopted and, if applicable, the
identified member nation has imple-
mented and is enforcing, measures to
effectively address the IUU fishing ac-
tivity of the identified nation’s fishing
vessels described in the biennial report;

(iii) Whether the United States has
taken enforcement action to effec-
tively address the IUU fishing activity
of the identified nation described in
the biennial report; and

(iv) Whether the identified nation has
cooperated in any action taken by the
United States to address the IUU fish-
ing activity described in the biennial
report.

(2) Prior to a formal certification de-
termination, nations will be provided
with preliminary certification deter-
minations and an opportunity to sup-
port and/or refute the preliminary de-
terminations and communicate any
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corrective actions taken to address the
activities for which such nations were
identified. The Secretary of Commerce
shall consider any information re-
ceived during the course of these con-
sultations when making the subse-
quent certification determinations.

[76 FR 2024, Jan. 12, 2011, as amended at 78
FR 3343, Jan. 16, 2013]

§300.203 Identification and certifi-
cation of nations engaged in by-
catch of protected living marine re-
sources.

(1) NMFS will identify and list, in the
biennial report to Congress nations—

(i) whose fishing vessels are engaged,
or have been engaged during the pre-
ceding calendar year prior to publica-
tion of the biennial report to Congress,
in fishing activities or practices either
in waters beyond any national jurisdic-
tion that result in bycatch of a PLMR,
or in waters beyond the U.S. EEZ that
result in bycatch of a PLMR that is
shared by the United States;

(ii) if the nation is a party to or
maintains cooperating status with the
relevant international organization
with jurisdiction over the conservation
and protection of the relevant PLMRs,
or a relevant international or regional
fishery organization, and the organiza-
tion has not adopted measures to effec-
tively end or reduce bycatch of such
species; and

(iii) the nation has not implemented
measures designed to end or reduce
such bycatch that are comparable in
effectiveness to U.S. regulatory re-
quirements, taking into account dif-
ferent conditions that could bear on
the feasibility and efficacy of com-
parable measures.

(2) When determining whether to
identify nations as having fishing ves-
sels engaged in PLMR bycatch, NMFS
will take into account all relevant
matters including, but not limited to,
the history, nature, circumstances, ex-
tent, duration, and gravity of the by-
catch activity in question.

(3) NMFS will also examine whether
the nation has implemented measures
designed to end or reduce such bycatch
that are comparable in effectiveness to
U.S. regulatory requirements. In con-
sidering whether a nation has imple-
mented measures that are comparable
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in effectiveness to those of the United
States, NMFS will evaluate if different
conditions exist that could bear on the
feasibility and efficiency of such meas-
ures to end or reduce bycatch of the
pertinent PLMRs.

(b) Notification of nations identified as
having fishing vessels engaged in PLMR
bycatch. Upon identifying a nation
whose vessels have been engaged in by-
catch of PLMRs in the biennial report
to Congress, the Secretary of Com-
merce will notify the President of such
identification. Within 60 days after
submission of the biennial report to
Congress, the Secretary of Commerce,
acting through or in consultation with
the Secretary of State, will notify
identified nations about the require-
ments under the Moratorium Protec-
tion Act and this subpart.

(c) Consultations and negotiations.
Upon submission of the biennial report
to Congress, the Secretary of Com-
merce, acting through or in consulta-
tion with the Secretary of State, will:

(1) Initiate consultations within 60
days after submission of the biennial
report to Congress with the govern-
ments of identified nations for the pur-
poses of encouraging adoption of a reg-
ulatory program for protected living
marine resources that is comparable in
effectiveness to that of the United
States, taking into account different
conditions, and establishment of a
management plan that assists in the
collection of species-specific data;

(2) Seek to enter into bilateral and
multilateral treaties with such nations
to protect the PLMRs from bycatch ac-
tivities described in the biennial re-
port; and

(3) Seek agreements through the ap-
propriate international organizations
calling for international restrictions
on the fishing activities or practices
described in the biennial report that
result in bycatch of PLMRs and, as
necessary, request the Secretary of
State to initiate the amendment of any
existing international treaty to which
the United States is a party for the
protection and conservation of the
PLMRs in question to make such
agreements consistent with this sub-
part.

294



Int’l. Fishing and Related Activities

(d) International cooperation and as-
sistance. To the greatest extent pos-
sible, consistent with existing author-
ity and the availability of funds, the
Secretary shall:

(1) Provide appropriate assistance to
nations identified by the Secretary
under paragraph (a) of this section and
international organizations of which
those nations are members to assist
those nations in qualifying for a posi-
tive certification under paragraph(e) of
this section;

(2) Undertake, where appropriate, co-
operative research activities on species
assessments and improved bycatch
mitigation techniques, with those na-
tions or organizations;

(3) Encourage and facilitate the
transfer of appropriate technology to
those nations or organizations to assist
those nations in qualifying for positive
certification under paragraph (e) of
this section; and

(4) Provide assistance to those na-
tions or organizations in designing and
implementing appropriate fish har-
vesting plans.

(e) Procedures to certify nations identi-
fied as having fishing vessels engaged in
PLMR bycatch. (1) Each nation that is
identified as having fishing vessels en-
gaged in PLMR bycatch shall receive
either a positive or a negative certifi-
cation from the Secretary of Com-
merce, and this certification will be
published in the biennial report to Con-
gress. The Secretary of Commerce
shall issue a positive certification to
an identified nation upon making a de-
termination that:

(i) Such nation has provided evidence
documenting its adoption of a regu-
latory program to end or reduce by-
catch of such PLMRs that is com-
parable in effectiveness to regulatory
measures required under U.S. law to
address bycatch in the relevant fish-
eries, taking into account different
conditions that could bear on the feasi-
bility and efficacy of these measures,
and which, in the case of an identified
nation with fishing vessels engaged in
pelagic longline fishing, includes the
mandatory use of circle hooks, careful
handling and release equipment, train-
ing and observer programs; and

(ii) Such nation has established a
management plan that will assist in

§300.204

the collection of species-specific data
on PLMR bycatch to support inter-
national stock assessments and con-
servation efforts for PLMRs.

(2) Nations will be notified prior to a
formal certification determination and
will be provided with an opportunity to
support and/or refute preliminary cer-
tification determinations, and commu-
nicate any corrective actions taken to
address the activities for which such
nations were identified. The Secretary
of Commerce shall consider any infor-
mation received during the course of
these consultations when making the
subsequent certification determina-
tions.

[76 FR 2024, Jan. 12, 2011, as amended at 78
FR 3343, Jan. 16, 2013]

§300.204 Identification and certifi-
cation of nations whose vessels are
engaged in shark catch.

(a) Procedures to identify nations if
fishing vessels of that nation are engaged
in fishing activities or practices in waters
beyond any national jurisdiction that tar-
get or incidentally catch sharks during
the preceding calendar year. (1) NMFS
will identify and list in the biennial re-
port to Congress nations—

(i) Whose fishing vessels are engaged,
or have been engaged during the cal-
endar year prior to publication of the
biennial report to Congress, in fishing
activities or practices in waters beyond
any national jurisdiction that target or
incidentally catch sharks; and

(ii) Where that nation has not adopt-
ed a regulatory program to provide for
the conservation of sharks, including
measures to prohibit removal of any of
the fins of a shark (including the tail)
and discard the carcass of the shark at
sea, that is comparable in effectiveness
to that of the United States, taking
into account different conditions, in-
cluding conditions that could bear on
the feasibility and effectiveness of
measures.

(2) When determining whether to
identify nations for these activities,
NMFS will take into account all rel-
evant matters including, but not lim-
ited to, the history, mnature, cir-
cumstances, duration, and gravity of
the fishing activity of concern.

(b) Notification of nations identified as
having fishing vessels engaged in fishing
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activities or practices that target or inci-
dentally catch sharks. Upon identifying
in the biennial report to Congress a na-
tion whose vessels engaged in fishing
activities or practices in waters beyond
any national jurisdiction that target or
incidentally catch sharks, the Sec-
retary of Commerce will notify the
President of such identification. With-
in 60 days after submission of the bien-
nial report to Congress, the Secretary
of Commerce, acting through or in con-
sultation with the Secretary of State,
will notify identified nations about the
requirements under the Moratorium
Protection Act and this subpart N.

(c) Consultations and negotiations.
Upon submission of the biennial report
to Congress, the Secretary of Com-
merce, acting through or in consulta-
tion with the Secretary of State, will:

(1) Initiate consultations within 60
days after submission of the biennial
report to Congress with the govern-
ments of identified nations for the pur-
poses of encouraging adoption of a reg-
ulatory program for the conservation
of sharks that is comparable in effec-
tiveness to that of the United States,
taking into account different condi-
tions, and establishment of a manage-
ment plan that assists in the collection
of species-specific data;

(2) Seek to enter into bilateral and
multilateral treaties or other arrange-
ments with such nations to protect
sharks; and

(3) Seek agreements through the ap-
propriate international organizations
calling for international restrictions
on the fishing activities or practices
described in the biennial report and, as
necessary, request the Secretary of
State to initiate the amendment of any
existing international treaty to which
the United States is a party for the
conservation of sharks to make such
agreements consistent with this sub-
part.

(d) International Cooperation and As-
sistance. To the greatest extent pos-
sible, consistent with existing author-
ity and the availability of funds, the
Secretary shall:

(1) Provide appropriate assistance to
nations identified by the Secretary
under paragraph (a) of this section and
international organizations of which
those nations are members to assist
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those nations in qualifying for a posi-
tive certification under paragraph (e)
of this section;

(2) Undertake, where appropriate, co-
operative research activities on species
assessments and harvesting techniques
aimed at mitigating or eliminating the
non-target catch of sharks, with those
nations or organizations;

(3) Encourage and facilitate the
transfer of appropriate technology to
those nations or organizations to assist
those nations in qualifying for positive
certification under paragraph (e) of
this section; and

(4) Provide assistance to those na-
tions or organizations in designing, im-
plementing, and enforcing appropriate
fish harvesting plans for the conserva-
tion and sustainable management of
sharks.

(e) Procedures to certify nations identi-
fied as having fishing vessels engaged in
fishing activities or practices that target
or incidentally catch sharks. Each nation
that is identified as having fishing ves-
sels engaged in fishing activities or
practices in waters beyond any na-
tional jurisdiction that target or inci-
dentally catch sharks and has not
adopted a regulatory program for the
conservation of sharks, including
measures to prohibit removal of any of
the fins of a shark (including the tail)
and discard the carcass of the shark at
sea, that is comparable to that of the
United States, taking into account dif-
ferent conditions, shall receive either a
positive or a mnegative certification
from the Secretary of Commerce. This
certification will be published in the
biennial report to Congress. The Sec-
retary of Commerce shall issue a posi-
tive certification to an identified na-
tion upon making a determination
that:

(1) Such nation has provided evidence
documenting its adoption of a regu-
latory program for the conservation of
sharks that is comparable in effective-
ness to regulatory measures required
under U.S. law in the relevant fish-
eries, taking into account different
conditions, including conditions that
could bear on the feasibility and effec-
tiveness of measures; and such nation
has established a management plan
that will assist in the collection of spe-
cies-specific data on sharks to support
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international stock assessments and
conservation efforts for sharks.

(2) Prior to a formal certification de-
termination, nations will be provided
with preliminary certification deter-
minations, and an opportunity to sup-
port and/or refute the preliminary de-
terminations, and communicate ac-
tions taken to adopt a regulatory pro-
gram that is comparable in effective-
ness to that of the United States, tak-
ing into account different conditions.
The Secretary of Commerce shall con-
sider any relevant information re-
ceived during consultations when mak-
ing its formal certification determina-
tion.

[78 FR 3343, Jan. 16, 2013]

§300.205 Effect of certification.

(a) If a mnation identified under
§300.202(a), §300.203(a), or §300.204(a)
does not receive a positive certification
under this subpart (i.e., the nation re-
ceives a negative certification or no
certification is made), the Secretary of
Treasury shall, in accordance with rec-
ognized principles of international law:

(1) Withhold or revoke the clearance
required by section 91 of the appendix
to Title 46 for the fishing vessels of
such nation; and

(2) Deny entry to the fishing vessels
of such nation to any place in the
United States and to the navigable wa-
ters of the United States.

(b) Upon notification and any rec-
ommendations by the Secretary of
Commerce to the President that an
identified nation has failed to receive a
positive certification, the President is
authorized to direct the Secretary of
the Treasury to prohibit the importa-
tion of certain fish and fish products
from such nation (see §300.206).

(c) Any action recommended under
paragraph (b) of this section shall be
consistent with international obliga-
tions, including the WTO Agreement.

(d) If certain fish and fish products
are prohibited from entering the
United States, within six months after
the imposition of the prohibition, the
Secretary of Commerce shall deter-
mine whether the prohibition is insuffi-
cient to cause that nation to effec-
tively address the IUU fishing, by-
catch, or shark catch described in the
biennial report, or that nation has re-
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taliated against the United States as a
result of that prohibition. The Sec-
retary of Commerce shall certify to the
President each affirmative determina-
tion that an import prohibition is in-
sufficient to cause a nation to effec-
tively address such IUU fishing activ-
ity, bycatch, or shark catch or that a
nation has taken retaliatory action
against the United States. This certifi-
cation is deemed to be a certification
under section 1978(a) of Title 22, which
provides that the President may direct
the Secretary of the Treasury to pro-
hibit the bringing or the importation
into the United States of any products
from the offending country for any du-
ration as the President determines ap-
propriate and to the extent that such
prohibition is sanctioned by the World
Trade Organization.

(e) Duration of certification. Any na-
tion identified in the biennial report to
Congress for having vessels engaged in
IUU fishing that is negatively certified
will remain negatively certified until
the Secretary of Commerce determines
that the nation has taken appropriate
corrective action to address the IUU
fishing activities for which it was iden-
tified in the biennial report. Any na-
tion identified in the biennial report to
Congress for having vessels engaged in
PLMR bycatch or catch of sharks that
is negatively certified will remain neg-
atively certified until the Secretary of
Commerce determines that the nation
has taken the necessary actions pursu-
ant to the Moratorium Protection Act
to receive a positive certification.

(f) Consultations. NMFS will, working
through or in consultation with the
Department of State, continue con-
sultations with nations that do not re-
ceive a positive certification with re-
spect to the fishing activities described
in the biennial report to Congress. The
Secretary of Commerce shall take the
results of such consultations into con-
sideration when making a subsequent
certification determination for each
such nation.

[78 FR 3344, Jan. 16, 2013]
§300.206 Denial of port privileges and

import restrictions on fish or fish
products.

(a) Scope of applicability. (1) Vessels
from a nation identified in the biennial
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report under §300.202(a), §300.203(a), or
§300.204(a) and not positively certified
by the Secretary of Commerce that
enter any place in the United States or
the navigable waters of the United
States remain subject to inspection
and may be prohibited from landing,
processing, or transshipping fish and
fish products, under applicable law.
Services, including the refueling and
re-supplying of such fishing vessels,
may be prohibited, with the exception
of services essential to the safety,
health, and welfare of the crew. Fish-
ing vessels will not be denied port ac-
cess or services in cases of force
majeure or distress.

(2) For nations identified in the pre-
vious biennial report under §300.202(a)
that are not positively certified in the
current biennial report, the Secretary
of Commerce shall so notify and make
recommendations to the President,
who is authorized to direct the Sec-
retary of Treasury to impose import
prohibitions with respect to fish and
fish products from those nations. Such
a recommendation would address the
relevant fishing activities or practices
for which such nations were identified
in the biennial report. Such import
prohibitions, if implemented, would
apply to fish and fish products man-
aged under an applicable international
fishery agreement. If there is no appli-
cable international fishery agreement,
such prohibitions, if implemented,
would only apply to fish and fish prod-
ucts caught by vessels engaged in ille-
gal, unreported, or unregulated fishing.
For nations identified under §300.203(a)
or §300.204(a) that are not positively
certified, the Secretary of Commerce
shall so notify and make recommenda-
tions to the President, who is author-
ized to direct the Secretary of Treas-
ury to impose import prohibitions with
respect to fish and fish products from
those nations; such prohibitions would
only apply to fish and fish products
caught by the vessels engaged in the
relevant activity for which the nation
was identified.

(3) Any action recommended under
paragraph (a)(2) shall be consistent
with international obligations, includ-
ing the WTO Agreement.

(b) Imposition of import restrictions—(1)
Notification. Where the Secretary of
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Commerce cannot make positive cer-
tifications for identified nations, and
the President determines that certain
fish and fish products from such na-
tions are ineligible for entry into the
United States and U.S. territories, the
Secretary of Commerce, in cooperation
with the Secretaries of Treasury,
Homeland Security, and State, will file
a notice with the Office of the Federal
Register.

(2) Certification of admissibility. If cer-
tain fish or fish products are subject to
import prohibitions, NMFS may pub-
lish in the FEDERAL REGISTER the re-
quirement that, in addition to any
other import documentation require-
ments that otherwise apply, other fish
or fish products from the relevant na-
tion, that are not subject to the prohi-
bitions, offered for entry under this
section must be accompanied by cer-
tification of admissibility, for which a
form is available from NMFS. The cer-
tification of admissibility must be
properly completed and signed by a
duly authorized official of the identi-
fied nation and validated by a respon-
sible official(s) designated by NMFS.
The certification must be signed by the
importer of record and submitted to
NMFS in a format (electronic facsimile
(fax), the Internet, etc.) specified by
NMFS.

(3) Effective date of import restrictions.
Effective upon the date of publication
of such finding, shipments of fish or
fish products found to be ineligible will
be denied entry to the United States.
Entry will not be denied for any such
shipment that, on the date of publica-
tion, was in transit to the United
States.

(4) Removal of negative certifications
and import restrictions. Upon a deter-
mination by the Secretary of Com-
merce that an identified nation that
was not certified positively has satis-
factorily met the conditions in this
subpart and that nation has been posi-
tively certified, the provisions of
§300.206 shall no longer apply. The Sec-
retary of Commerce, in cooperation
with the Secretaries of Treasury,
Homeland Security, and State, will no-
tify such nations and will file with the
Office of the Federal Register for publi-
cation notification of the removal of
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the import restrictions effective on the
date of publication.

[76 FR 2024, Jan. 12, 2011. Redesignated and
amended at 78 FR 3343, 3345, Jan. 16, 2013]

§300.207 Alternative procedures for
nations identified as having vessels
engaged in IUU fishing activities
that are not certified in this sub-
part.

(a) These certification procedures
may be applied to fish or fish products
from a vessel of a harvesting nation
that has been identified under §300.202
in the event that the Secretary cannot
reach a certification determination for
that nation by the time of the next bi-
ennial report. These procedures shall
not apply to fish or fish products from
identified nations that have received
either a negative or a positive certifi-
cation under this subpart.

(b) Consistent with paragraph (a) of
this section, the Secretary of Com-
merce may allow entry of fish or fish
products on a shipment-by-shipment,
shipper-by-shipper, or other basis if the
Secretary determines that:

(1) The vessel has not engaged in IUU
fishing under an international fishery
management agreement to which the
U.S. is a party; or

(2) The vessel is not identified by an
international fishery management or-
ganization as participating in IUU fish-
ing activities.

(¢) In addition to any other import
documentation requirements that oth-
erwise apply, fish and fish products of-
fered for entry under this section must
be accompanied by certification of ad-
missibility, for which a form is avail-
able from NMFS. The certification of
admissibility must be properly com-
pleted and signed by a duly authorized
official of the identified nation and
must be validated by a responsible offi-
cial(s) designated by NMFS. The cer-
tification must also be signed by the
importer of record and submitted to
NMF'S in a format (electronic facsimile
(fax), the Internet, etc.) specified by
NMFS.

(d) Any action recommended under
this section shall be consistent with
international obligations, including
the WTO Agreement.

[76 FR 2024, Jan. 12, 2011. Redesignated and
amended at 78 FR 3343, 3345, Jan. 16, 2013]

§300.208

§300.208 Alternative procedures for
nations identified as having vessels
engaged in bycatch of PLMRs that
are not certified in this subpart.

(a) These certification procedures
may be applied to fish or fish products
from a vessel of a harvesting nation
that has been identified under §300.203
in the event that the Secretary cannot
reach a certification determination for
that nation by the time of the next bi-
ennial report. These procedures shall
not apply to fish or fish products from
identified nations that have received
either a negative or a positive certifi-
cation under this subpart.

(b) Consistent with paragraph (a) of
this section, the Secretary of Com-
merce may allow entry of fish or fish
products on a shipment-by-shipment,
shipper-by-shipper, or other basis if the
Secretary determines that imports
were harvested by practices that do not
result in bycatch of a protected marine
species, or were harvested by practices
that—

(1) Are comparable to those of the
United States, taking into account dif-
ferent conditions, and which, in the
case of pelagic longline fisheries, the
regulatory program of an identified na-
tion includes mandatory use of circle
hooks, careful handling and release
equipment, and training and observer
programs; and

(2) Include the gathering of species
specific data that can be used to sup-
port international and regional assess-
ments and conservation efforts for pro-
tected living marine resources.

(¢c) In addition to any other import
documentation requirements that oth-
erwise apply, fish and fish products of-
fered for entry under this section must
be accompanied by certification of ad-
missibility, for which a form is avail-
able from NMFS. The certification of
admissibility must be properly com-
pleted and signed by a duly authorized
official of the identified nation and
must be validated by a responsible offi-
cial(s) designated by NMFS. The cer-
tification must also be signed by the
importer of record and submitted to
NMFS in a format (electronic facsimile
(fax), the Internet, etc.) specified by
NMFS.

(d) Any action recommended under
this section shall be consistent with
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international obligations,
the WTO Agreement.

[76 FR 2024, Jan. 12, 2011. Redesignated and
amended at 78 FR 3343, 3345, Jan. 16, 2013]

including

§300.209 Alternative procedures for
nations identified as having vessels
engaged in shark catch that are not
certified in this subpart.

(a) These certification procedures
may be applied to fish and fish prod-
ucts from a vessel of a harvesting na-
tion that has been identified under
§300.204 in the event that the Secretary
cannot reach a certification determina-
tion for that nation by the time of the
next biennial report. These procedures
shall not apply to fish and fish prod-
ucts from identified nations that have
received either a negative or a positive
certification under this subpart.

(b) Consistent with paragraph (a) of
this section, the Secretary of Com-
merce may allow entry of fish and fish
products on a shipment-by-shipment,
shipper-by-shipper, or other basis if the
Secretary determines that imports
were harvested by fishing activities or
practices that do not target or inciden-
tally catch sharks, or were harvested
by practices that—

(1) Are comparable to those of the
United States, taking into account dif-
ferent conditions; and

(2) Include the gathering of species
specific shark data that can be used to
support international and regional as-
sessments and conservation efforts for
sharks.

(¢) In addition to any other import
documentation requirements that oth-
erwise apply, fish and fish products of-
fered for entry under this section must
be accompanied by certification of ad-
missibility, for which a form is avail-
able from NMFS. The certification of
admissibility must be properly com-
pleted and signed by a duly authorized
official of the identified nation and
validated by a responsible official(s)
designated by NMFS. The certification
must also be signed by the importer of
record and submitted to NMFS in a for-
mat (electronic facsimile (fax), the
Internet, etc.) specified by NMFS.

(d) Any action recommended under
this section shall be consistent with

50 CFR Ch. Il (10-1-22 Edition)

international obligations,
the WTO Agreement.

[78 FR 3346, Jan. 16, 2013]

including

Subpart O—Western and Central
Pacific Fisheries for Highly Mi-
gratory Species

SOURCE: 74 FR 38554, Aug. 4, 2009, unless
otherwise noted.

AUTHORITY: 16 U.S.C. 6901 et seq.

§300.210 Purpose and scope.

This subpart implements provisions
of the Western and Central Pacific
Fisheries Convention Implementation
Act (Act) and applies to persons and
vessels subject to the jurisdiction of
the United States.

§300.211 Definitions.

In addition to the terms defined in
§300.2 and those in the Act and in the
Convention on the Conservation and
Management of Highly Migratory Fish
Stocks in the Western and Central Pa-
cific Ocean, with Annexes (WCPF Con-
vention), which was adopted at Hono-
lulu, Hawaii, on September 5, 2000, by
the Multilateral High-Level Conference
on Highly Migratory Fish Stocks in
the Western and Central Pacific Ocean,
the terms used in this subpart have the
following meanings.

1982 Convention means the United Na-
tions Convention on the Law of the Sea
of 10 December 1982.

Active FAD is a FAD that is equipped
with a buoy with a clearly marked ref-
erence number allowing its identifica-
tion and equipped with a satellite
tracking system to monitor its posi-
tion.

Aggregate or summary form means in-
formation structured in such a way
which does not directly or indirectly
disclose the identity or business of any
person who submits such information.

Areas under the national jurisdiction of
the Parties to the Nauru Agreement
means the exclusive economic zones of
the Parties to the Nauru Agreement.

Commercial, with respect to commer-
cial fishing, means fishing in which the
fish harvested, either in whole or in
part, are intended to enter commerce
through sale, barter or trade.
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