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1. PUBLIC REVIEW

Over a period of about 3% to 4 years the Council, through its Stone Crab AP and, especially,
the state of Florida (FMFC and FFWCC) have worked closely with the stone crab industry,
through workshops, to reach a general consensus on the structure of an effort reduction program.
This compromise agreement resulted in the trap limitation program which was adopted by the
FFWCC and subsequently the Florida legislature. This plan amendment recognizes this state
trap limitation program will apply to the EEZ off Florida for participants licensed under that
program. This plan amendment also provides for a federal trap limitation program in the EEZ
for persons who can meet the federal eligibility criteria, but who could not obtain or who chose
not to obtain the state license. These persons may apply for a federal permit.

The carefully crafted compromise state effort reduction program involved extensive public
participation by the stone crab industry in development of the final compromise adopted for
implementation by the state. This involved the public workshops held by the Council Stone Crab
AP and by FMFC (or FFWCC) over the following period. In addition to these workshops final
hearings by the FMFC (or FFWCC) were held annually at the<conclusion of each set of
workshops. ' ., ‘

Council AP Workshops:
# of Public
Date Location Attending
10/23/96 Marathon 11
02/19/97 Ft. Myers : 16
02/20/97 Marathon 51
07/07/97 Marathon 29
FMFC (or FFWCC) Workshops:
# of Public

Date Location Attending
11/03/97 Perry 17
11/04/97 Crystal River 15
11/05/97 St. Petersburg 6
11/17/97 Bonito Springs 28
11/18/97 Marathon 35
11/19/97 Key West 17
11/16/98 Key Colony Beach 25
11/17/98 Bonito Springs 25
11/23/98 Crystal River 37
11/28/98 Steinhatchee 15
11/16/99 Marathon 70
11/17/99 Naples 38
11/18/99 Palmetto 45
11/29/99 Crystal River 60

11/30/99 Steinhatchee 11
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Public hearings were held at the following locations and dates from 7:00 p.m. to 10:00 p.m. on
a previous plan amendment that proposed to extend the state trap limitation program into the
EEZ off Florida.

Tuesday, June 6. 2000 Wednesday. June 7. 2000
Naples Depot Civic Cultural Center Banana Bay Resort & Marina
1051 Fifth Avenue, South 4590 Overseas Highway
Naples, Florida 34102 Marathon, Florida 33050
Tuesday, June 13, 2000 Wednesday. June 14, 2000
Jaycee Building Steinhatchee Elementary School
501 SE 7 Avenue 1** Avenue, South

Crystal River, Florida 34429 Steinhatchee, Florida 32359

The Council heard public testlmony on that amendment on July 12, 2000 at its meeting in Key

Largo before taking final actions. At the Council meeting in Key Largo it was determined that =~

the amendment proposed by the Council in May (GMFMC, May 2000) was not in compliance
with the Magnuson-Stevens Act, and to rectify that problem must provide an opportunity to
persons who could not obtain a state license to participate in a federal trap limitation program
in the EEZ. That program is described in this amendment which was discussed at public
hearings at the following locations and dates from 7:00 p.m. to 10 p.m.:

Monday. October 16, 2000 Wednesday. October 18. 2000
Marathon Government Center Plantation Inn & Gulf Resort
BOCC Room 9301 West Fort Island Trail
2798 Overseas Highway MM 47.5 Crystal River, Florida

Marathon, Florida 33050

The Council heard public testimony on this amendment on November 15 at its meeting in Biloxi,
Mississippi before taking final action. Written comments were accepted if received at the
Council office by November 3, 2000.

. LIST OF AGENCIES AND PERSONS TO BE CONSULTED

Gulf of Mexico Fishery Management Council;
Scientific and Statistical Committee
Stone Crab Advisory Panel

Coastal Zone Management Programs:
Florida



National Marine Fisheries Service:
Southeast Fisheries Science Center
Southeast Regional Office

Florida Fish & Wildlife Conservation Commission (formerly FMFC)
Organized Fishermen of Florida (OFF)
Monroe County Commercial Fishermen, Inc. (MCCF)

LIST OF PREPARERS

Gulf of Mexico Fishery Management Council
-Wayne Swingle, Biologist
-Antonio Lamberte, Economist

Florida Fish and Wildlife Conservation Commission
-Roy Williams, Biologist

National Marine Fisheries Service
-Georgia Cranmore, Biologist

HISTORY OF MANAGEMENT

The Fishery Management Plan for the Stone Crab Fishery of the Gulf of Mexico (FMP) was
implemented on September 30, 1979 (44 FR 53519). The FMP resolved an armed conflict over
competing gear use between stone crab and shrimp fishermen operating in the Exclusive
Economic Zone (EEZ) off southwest Florida and extended Florida’s rules regulating the fishery
into the EEZ. The management area of the FMP is limited to the EEZ seaward of the west coast
of Florida in the Gulf of Mexico (Gulf). The FMP has been amended six times. Amendment
1 was implemented on November 8, 1982 (47 FR 41757), and specified a procedure for
modifying the zoned area to resolve the gear conflict. Amendment 2 was implemented on
August 31, 1984 (47 FR 30713), and established procedures for resolving gear conflicts in
central west Florida. Amendment 3 was implemented on September 25, 1986 (51 FR 30663),
and included management measures to enhance survival of crabs held on board vessels and
prohibited harvest of egg-bearing female crabs. Amendment 4 was approved on February 19,
1991 (56 FR 6837), and contained provisions for adding a scientifically measurable definition
of overfishing and an action plan to arrest overfishing, should it occur, as required by the
Magnuson Act National Standards (50 CFR 602), a section on vessel safety considerations, and
arevised habitat section as required by the Magnuson Act.

Amendment 5 was implemented on April 14, 1995 (60 FR 13918) and placed a three-year
moratorium on registration of stone crab vessels by the Regional Administrator (RA) of the
National Marine Fisheries Service (NMFS). This was done for the period, April 15, 1995 - June
30, 1998, because the Florida Legislature proposed a state moratorium on issuance of permits
while the industry considered development of a effort reduction or limited access system.
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Amendment 5 also included a protocol and procedure (framework measure) under which the RA
could approve for implementation in the EEZ certain types of rules proposed by the state of
Florida after review by the Advisory Panel (AP), Scientific and Statistical Committee (SSC), and
Gulf of Mexico Fishery Management Council (Council). Amendment 5 also updated the
description of the fishery habitat and the factors affecting this habitat. The Council published
a control date effective July 24, 1995 (60 FR 37868) for the commercial fishery; the effect of
which was to notify fishermen entering the fishery after this date that they may not be allowed
to participate in the fishery if that date is used in a limited access program to limit entry.
Amendment 6 was implemented on August 20, 1998 and extended the moratorium on NMFS
issuing registrations of stone crab vessels through June 30, 2002.

. DESCRIPTION OF FISHERY AND UTILIZATION PATTERNS

The description of the fishery and utilization patterns are described by Muller and Bert (1997)
in their 1997 Update on Florida’s Stone Crab Fishery which is appeaded to:this document. The
Executive Summary is repeated here, whereas the tables and figures describing the fishery are
in Appendix A. Vondruska (1998) described the Florida west coast commercial fishery,
along with some of its economic characteristics (Appendix C). The Executive Summary of
Muller and Bert (1997) is as follows:

e The stone crab fishery does not harvest the crab but rather fishers remove the claws from the
crabs and then return the crabs to the water. Approximately 10 percent of the claws observed
by samplers in the fish houses have been regenerated. Since males have larger claws, males
enter the fishery earlier and the majority of the claws are taken from males. Female crabs
have already spawned one or more seasons by the time their claws reach legal size.

e Landings in weight of claws have been increasing for more than 30 years, fluctuations
surround the trend line. For example, the landings in the 1981-82 and 1982-83 seasons were
substantially above the trend line but those from the 1983-84 and 1984-85 seasons were
below the trend line. More recently, landings from the 1990-91 through 1994-95 seasons
were above the trend and landings from the 1995-96 season were below. A preliminary
estimate of 1996-97 based on October-January landings indicate that the 1996-97 landings
were also below the trend line.

e Effort also has increased during the past 30 years. The number of traps in the fishery has
increased from 14,000 traps in 1962-63 to an estimated 798,000 traps in 1995-96. The
number of commercial trips has increased from 19,000 per season in 1985-86 (the first
season with trip information available) to 32,000 trips per season in 1995-96. Landings have
not kept pace with the increases in either measure of effort.

* Catch per trap has fluctuated widely, and has shown a decreasing trend. Catch rates have
dropped rapidly from more than 20 pounds per trap in the 1960s to less than 10 pounds per
trap by 1971 to less than 5 pounds per trap by 1983. Catch rates declined as the number of
traps increased. Although the catch per trap since 1983 has been very low, it has declined

4

PP
T



only slightly with the doubling of traps. However, the catch per trip, which has higher
resolution, indicates that the catch per trip has declined since 1993-94. The preliminary
1996-97 catch rate is the lowest of the series and has the highest effort.

¢ Monthly catch per trip during the fishing season typically declines sharply during the season.

* Plots of landings on effort indicate that as effort has increased, landings have not increased
at the same rate. Both measures of effort, number of traps and number of commercial trips,
indicate that the fishery is either operating at its maximum (traps) or slightly past the
maximum (trips).

¢ The catch rate of juvenile crabs from the fishery independent stone crab monitoring project
in Tampa Bay provide a good estimate of the commercial fishery’s catch rates three years
later. The first year of the juvenile index (1989-90) did not predict the 1992-93 commercial
catch rates well but from 1990 through 1993 there was goed corréspondence between
~ juvenile catch rates collected in the sampling and the catch per trap three years later (1993-94
to 1996-97). Correlations between monthly commercial catch rates and the juvenile catch
rates indicate that some juveniles enter the fishery at approximately 27 months after
settlement, these are presumably males. Some juveniles also enter the fishery 38 months
later, these are principally females.

¢ Based on the results of these analyses, we recommend that the Marine Fisheries Commission
continue with their plans to reduce effort in the stone crab fishery.

The following discussion is from Amendment 5 with an update from Vondruska (1998):

The FMP, as amended, provides for management of the fishery in the EEZ off the west coast of
Florida. The fishery is managed jointly by the State of Florida and the Gulf of Mexico Fishery
Management Council (Council). The fishery is largely commercial with limited recreational
participation confined to the near-shore waters within state jurisdiction.

The fishery is unique in that only the claws are harvested, and the live crabs with one or both
claws removed are returned to the water. Data from Florida Department of Natural Resources
(FDNR) studies indicate 3 to 8 percent of these crabs regenerate claws that may be harvested in
a subsequent season (Amendment 3). Claws regenerate to approximately 70 percent and 100
percent of their original (pre-autotomy) size one and two molts after de-clawing, respectively
(Restrepo, 1989). -

The Florida stone crab (Menippe mercenaria and M. adina) commercial fishery has rapidly
increased in both landings and economic value in recent years. From 1985 through 1991, the
stone crab has consistently ranked as the fourth most valuable marine species landed on Florida's
west coast, being surpassed only by shrimp, spiny lobster, and grouper. Since 1992 the stone
crab became the third most valuable marine species by surpassing grouper. This increase in
ranking may be partly the result of regulations placed on the grouper fisheries limiting landings,
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as for example in1992 stone crab landings increas¢d by only 400,000 pounds from 1991.
Regardless, the stone crab fishery is becoming more and more important in landings and value.
The annual stone crab ex-vessel value landed at Florida Gulf ports ranged from slightly less than
$8.0 million in 1985 to about $32 million in 1997.

Stone crabs are principally caught by commercial trap fishermen in the Gulf of Mexico waters
off southwestern Florida. Until the 1960's, the Florida stone crab fishing area was mostly in the
shallow waters of Monroe, Collier, Manatee, and Pinellas Counties. In more recent years, the
fishery area has expanded to include deeper waters for most Gulf coastal counties from Monroe
to Franklin. The original market for stone crab was consumers in the immediate fishing area.
The current market is broader and is still mostly composed of seafood restaurants, local retail
outlets, hotels, and specialty food stores.

Joint regulation between the Gulf of Mexico Fishery Management Council (Council) and Florida
Marine Fisheries Commission (FMFC) requires that only claws larger than-7.cm (2.75 inches)

in propodus length (Claw length from the tip of the lower finger to the elbow) can be legally e

harvested and that live, declawed crabs be returned to the water. Based on age/growth results
of Lindberg and Marshall (1983), this minimum claw size regulation ensures at least one
reproductive season before the female crab enters the fishery (see Amendment 4). Although
there is high mortality associated with declawed crabs (Davis et al., 1979), some survive and
regenerate new claws. Mortality of declawed stone crabs was further discussed by Bolden and
Harper (1992). Other management regulations intended to provide for stock conservation
include: (1) prohibiting the harvest of egg bearing females; (2) moistening and shading captured
crabs prior to claw removal in order to enhance survival of released crabs; and, (3) closing the
fishing season (May 16 to October 14) during the time of peak spawning activity.

The Southeast Fisheries Science Center (SEFSC) has periodically summarized commercial stone
crab landings along Florida's Gulf coast (Zuboy and Snell, 1980, 1982; Phares, 1982, 1985;
Sutherland, 1988, 1989; Powers, 1990; Harper et al., 1991; Bolden and Harper, 1992; Bolden,
1993). Restrepo (1990) produced a simulation model of fishing on yield per recruit and egg
production for the stone crab fishery (see Amendment 4). In 1998, the NMFS-SERO
summarized the performance of the stone crab fishery (Vondruska 1998).

Stone crab landings at Florida gulf coast ports for 1985 through 1992 are summarized by season,
month, and claw size (Table 1). Vondruska (1998) also summarized stone crab landings from
1986 to 1997 by claw size and separately by month. During the 1985-1992 period, about 49
percent of the landed claw weight was classified as large, 30 percent medium, 7 percent small,
4 percent jumbo, and 12 percent ungraded by claw size. For the period 1993-1997, the
corresponding percentage distribution by claw size was 42 percent large, 37 percent medium, 4
percent small, 7 percent jumbo, and 11 percent ungraded.

The commercial landings and ex-vessel value of stone crabs are presented in Figure 1.
Vondruska (1998) presented similar information up to 1998, although the last year was still
preliminary. Ex-vessel value has steadily increased from $196,100 in 1962 to $7.5 million in
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1986. A year later ex-vessel value increased substantially to $11.1 million and fluctuated from
that level to slightly above $15 until 1994. From 1995 to 1997, ex-vessel value surged and
peaked at about $32 million in 1997. In 1991, the ex-vessel value dropped to $12.4 million, a
decrease of $3.5 million over one year. A decrease of 50,208 pounds from 1990 to 1991 alone
cannot account for the drastic decrease ($3.5 million) in ex-vessel value. Bolden (1993)
suggested the decline was due to market saturation during the first few months of the season.
However, this could be due in part to the recession in the early 1990s. Adams and Prochaska
(1992) found that prices were more responsive to income than to claw landings, and during the
early 1990s personal income was relatively lower than in previous or later period. This finding
is corroborated by the performance of ex-vessel prices in later years, rising from $2.08 in 1991
t0 $5.05 in 1997 even when total landings leveled around the ranged of 2-3 million pound claws.
The 1992 ex-vessel value of $15.7 million was slightly below the $15.9 million reported in 1990.
Hurricane Andrew hit late August 1992, damaging some traps as they were being prepared for
the season. A "super-storm" of 13 March 1993 displaced or damaged such a great number of
stone crab traps that many fishermen pulled the traps they could locate and qu1t the season (G.

Pizzuti and T. Herbert, NMEFS, SEFSC Fishery Reporting Specmllsts personal communication).

This coupling of pre-season trap damage and the voluntary early season abandonment may have
decreased landings, nevertheless total landings were the highest ever reported and a near record
in ex-vessel value.

Monthly estimates of mean CPUE (total pounds of claws/trip) are shown for trips where stone
crabs were the primary species landed (Fig. 2). In general, landings were highest during the
beginning of a fishing season and then rapidly declined. the 1987 season was the only season
in which catch per trip declined in each successive month. Only December 1988, October 1990,
and October 1992 have recorded monthly mean CPUE over 200 pounds (202.9,203.3 and 202.9,
respectively) since FDEP trip tickets were used to measure catch and effort. The 1985 - 1992
mean seasonal catch per trip was 125.5 pounds, the preliminary 1992 data indicate an increase
of about a pound and a half per trip with a mean of 127.2 pounds. This increase for 1992 is
partly because the high monthly mean CPUE reported for October. Figure 3 depicts the monthly
CPUE by claw size during the 1985 through 1992 fishing seasons for stone crab landings at
Florida Gulf ports. Large claws dominated the landings throughout all fishing seasons, but
medium claws became a larger component of the landings during January and February when
landings of large claws began to decline. CPUE for jumbo claws increased from 1988 to 1989
and continued to the present.

Previously, the number of traps hauled (lifted) per stone crab fishing trip were voluntarily
reported on about 20 percent (18,867 0 94,341) of the FDEP trip tickets (1985-1991). However,
the 1985-1992 number of reported trap hauls was nearly 30 percent; this is due to the doubling
of fishermen/seafood dealers voluntarily reporting.

The mean number of traps hauled (lifted) during each fishing trip was plotted by month (Fig. 4).
For all seasons except 1989, the mean traps hauled per trip declined as the season progressed.
This trend reversed in 1989 when effort (number of traps hauled per trip) generally increased and
the season progressed. The seasonal range for mean number of trap hauls per trip is greater for
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the 1989 to present fishing seasons than those prior to 1988 (Fig. 4). However, it does appear
that mean trap hauls per trip is once again stabilizing, but at higher levels, as the preliminary
1992 data reveal a trend similar to that of 1985-1988 (Fig. 4).

The total number of traps hauled per month was estimated by multiplying the mean number of
trips per month by the mean number of traps hauled per trip based on the voluntarily reported
data (Fig. 5). The number of trap hauls per season is increasing as an estimated 3.6, 4.4,4.9,5.3,
7.7, 8.4, and 7.7 million trap hauls were made from 1985 through 1992, respectively. The 1992
decline is probably an effect of the aforementioned storms. CPUE (Fig. 2) declines more rapidly
during each season than the number of traps hauled per month (Fig. 5). Total estimated monthly
trap hauls during the last month of the fishing season (May), was considerably less than that of
the first month for most seasons (Fig. 5). Fishing effort for the 1992 season, although
preliminary, appears to follow the general trend of the other seasons as number of trap hauls
greatly declines toward the end of the season.
The 1964-1992 monthly landings show a greater portion of the total catch was caught during the
early months of the fishing season (Fig. 6). Since 1983, elevated landings have occurred during
the first few months of each season, followed by sharp declines in succeeding months. Until this
past fishing season, the number of traps in the fishery have remained relatively stable since
around 1985. However, the 1992 season reported 686,260 traps in the fishery, an increase of
57,760 traps over one fishing year (Table 2 and Fig. 7). It is anticipated that the number of traps
in the 1993 season was probably lower than the 1992 level due to a large percentage of traps
damaged/lost by the March 1993 storm. However, many fishermen did apply for available SBA
loans in order to replace lost traps which may, in fact, elevate the already high trap number.

The Scientific and Statistical Committee (SSC) in reviewing data in Amendment 4
concluded that increases in traps beyond the 1981 level (approximately 350,000 traps) in
addition to not significantly increasing landings probably would not increase fishing
mortality (see Restrepo, 1989 and Bert et al., 1986). Essentially, the increases in trap
numbers just further overcapitalized the industry through gains in excess fishing capacity
without impacting the resource. The SSC indicated that total traps deployed in the fishery
was a poor bench mark for examining CPUE trends since many fishermen fished the spiny
lobster fishery in the first part of the stone crab season. Also as indicated by the Stone
Crab Advisory Panel (minutes, 1983), fishermen tend to deploy excess traps in certain
areas to reserve fishing areas weeks before the crabs migrate into that area or the traps are
fished.

Total landings have steadily increased from a low of 0.30 million pounds of claws in 1962 to a
maximum of 3.4 million pounds of claws in 1992 (Table 2 and Fig. 8). Annual landings
averaged 2.6 million pounds for 1985-1992. Catch/trap rapidly decreased from 1962 to 1974,
then fluctuated but remained fairly stable around 6.5 lbs/trap from 1974 until 1982 (Fig. 9).
Mean catch rates declined from a high of 23.3 lbs/trap in 1963 to a low of 3.5 lbs/trap in 1987
(Fig. 9). Catch/trap steadily increased from 1987 to 1990 (5.1 Ibs/trap) remained stable for 1991,
but decreased slightly to 4.6 1bs/trap in 1992 and dropped further to 3.5 lbs/trap in 1995/96.
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Monthly catch (pounds) per trap was calculated for the peak stone crab fishing months of
November to January 1964-1992 (Fig. 10). Since the 1987 low of 0.5 lbs/trap the average
monthly landings index, for the seasonal peak, have increased and remained relatively stable at
about 0.8 lbs/trap since 1988. Landings dropped to 0.7 lbs/trap in 1992, perhaps due to the
January lapse.

PLAN PROVISIONS

FMP Management Objectives:

Management objectives of the FMP as amended are:

1. Provide for orderly conduct of the stone crab fishery in the management area in order to
reduce conflict between stone crab fishermen and other fishermen in the area.

oo

2. Establish an effective fishery statistical reporting system for monitoring the stone crab
fishery.

3. Attain full utilization of the stone crab resource in the management area.

4. Promote uniformity of regulations throughout the management area.

5. Provide for a more flexible management system that minimizes regulatory delay to assure

more effective, cooperative state and federal management of the fishery.

Protocol and Procedure for an Enhanced Cooperative Management System:

NOTE: Editorial revisions proposed are included by bolding additions and bracketing and
typing over deletions.

Under this regulatory amendment procedure each proposed rule or set of rules must be adopted
by the State through their hearing process and be submitted to NMFS and the Council along with
socioeconomic analyses, hearing summaries, and other supporting information. The Council and
NMFS must concur that the proposed rule is consistent with the FMP objectives and other
federal law. NMFS, the Council staff and FFWCC staff will prepare the regulatory amendment
and supporting documentation. This documentation will include an EA and RIR which examine
in detail the environmental, social and economic impacts of each proposed rule and the
alternatives to the rule. The rules implemented will be subject to approval by NMFS afterreview
of public comment submitted directly to NMFS during the comment period on the regulatory
amendment. The procedure under this amendment is limited to only the types of rules listed
under parts A and B on page 12. All other types of rules must be implemented by FMP
amendment by the Council.



PROTOCOL.:

The Council, FFWCC and NMFS adopted the following protocol which describes the roles of
the federal and state governments:

1.

The Council and NMFS acknowledge that the fishery is a Florida (State) fishery (which
extends into the EEZ) in terms of current participants in the directed fishery, major nursery,
fishing, and landing areas, historical regulation of the fishery, and is a fishery requiring
cooperative State/federal efforts for effective management through a FMP.

The Council and NMFS acknowledge that the State is managing and will continue to manage
the resource to protect and increase the long-term yields and prevent depletion of the stone
crab stocks and that the State Administrative Procedure Act and rule implementation

procedures, [inctuding finatapprovalof therules by-Governor-and-€abinet] provide ample

and fair opportunity for all persons to participate in the rulemaking procedure.

FFWCC acknowledges that rules proposed for implementation under this amendment must
be consistent with the management objectives of the FMP, the National Standards, the
Magnuson Act and other applicable federal law. Federal rules will be implemented in
accordance with regulatory amendment procedures.

The Council and NMFS agree that for any of the rules defined within this amendment that
the FFWCC may propose the rule directly to NMFS, concurrently informing the Council of
the nature of the rule and that NMFS will implement the rule within the EEZ provided it is
consistent under protocol number 3. If the Council informs NMFS of their concern over the
rule's inconsistency with protocol number 3, NMFS will not implement the rule until the
Council, FFWCC, and NMFS or their representatives meet and resolve’ the issue.

The State (FFWCC) will have the responsibility for collecting and developing the
information upon which to base the fishing rules, with assistance, as needed by NMFS and
cooperatively share the responsibility for enforcement with federal agencies.

FFWCC will provide to NMFS, and to the Council written explanations of its decisions
related to each of the rules (including a statement of the problem that the rulemaking
addresses, how the rule will solve the problem, and how interested parties were involved in
the rulemaking), summaries of public comments, biological, economic and social analyses
of the impacts of the proposed rule and alternatives, and such other information that is
relevant.

The rules will apply to the EEZ management area off Florida.

The issue will not be resolved until the Council has withdrawn their objections.
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8. The NMFS agrees that its staff will prepare the proposed federal rule. The Council agrees

that its staff with assistance by the staffs of FFWCC and NMFS will prepare the EA/RIR
and other documents required in support of the rule.

PROCEDURE:

. This procedure will function under and be governed by the protocols for cooperative
management agreed upon by the FFWCC, the Council, and NMFS.

. Based on the best available scientific information, the FFWCC will develop alternative
proposed rules and socioeconomic analyses on the effects of these alternatives, hold public
hearings (as required by Florida's Administrative Procedure Act), and at a final hearing select

each preferred alternative rule fforrecommendation-to-the Horida-Governor-and-Cabinet]

for implementation. After approval of the rule or rules [by-the-Governorand-Cabinet], the
FFWCC will advise the Council and Regional Administrator (RA) NMES of the

recommended rule(s) and proposed implementation date and will prov1de to the RA and to
the Council the analyses of the effects and impacts of the recommended and alternative rules
and summaries of public comment. For rules to be implemented by the start of the fishing
season (currently October 15), FFWCC must complete these actions on or before February
1. The Council will submit the rule and supporting analyses to the SSC who will advise the
RA, through the Council, of the scientific validity of the analyses. The Council will also
submit the rule and supporting analyses to the stone crab advisory panel for comment and
recommendations.

. The RA will review the recommended rule, analyses, and public record, and if he
preliminarily determines that the rule is consistent with the objectives of the FMP, the
National Standards, and other applicable law, he will notify the Council and FFWCC of his
intent to implement the rule in the EEZ. If in the judgment of the RA, the rule or its
supporting record are not consistent with these statutory criteria or the FMP objectives, he
will immediately notify the Council and the FFWCC of the deficiencies in the rule or
supporting record. The FFWCC may submit additional information or analyses to correct
the deficiencies in the record.

. When in the judgment of the Council the rule is not consistent with the Magnuson Act or the
objectives of the FMP, they will inform the RA and FFWCC. In this case the RA will not
proceed with implementation of the rule until this issue has been resolved.?

. When the RA has preliminarily concluded the rule is acceptable, he will draft and publish
the proposed rule for implementation by regulatory amendment. Based on FFWCC analyses
of impacts, the Council's staff, with assistance from FFWCC, will prepare the supporting
documentation (EA/RIR, etc.) that accompany the proposed rule. The effective date of rules

The issue will not be resolved until the Council has withdrawn their objections.
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promulgated under this procedure will be the starting date of the next fishing season
following approval of the regulatory amendment unless otherwise agreed upon by FFWCC,
the Council, and the RA. A reasonable period for public comment on the proposed rule shall
be provided.

After reviewing public comment if the RA has concluded the rule is not consistent with the
FMP objectives, the National Standards, other applicable law, or the provisions of this
procedure, he will notify the Council and FFWCC of the fact and/or the need for proceeding
with implementation by FMP amendment. If the supporting record is still deficient, he will
delay taking action until the record has been supplemented by FFWCC and/or Council
staffs. If the RA has concluded the rule is consistent, he will publish the final rule.

6. PART A (GEAR RESTRICTIONS)

Appropriate rules or regulatory changes that can be implemented under this part include: . ..

i

Limiting the number of traps that may be fished by each vessel.

Describing the construction characteristics of traps.

Specification of gear and vessel identification requirements.

Specification of gear that may be utilized or prohibited in directed fishery and
specification of bycatch levels of stone crabs that may be taken as incidental catch in
non-directed fisheries.

e. Changes to soak or removal periods and requirements for traps.

o N

7. PART B (HARVEST RESTRICTIONS)

Appropriate rules or regulatory changes that can be implemented under this part include:

a. Changes in fishing season.
b. Limitations on use, possession, and handling aboard vessels of stone crab.
c. Changes in minimum legal size.

Discussion: The Council feels that utilizing a regulatory amendment procedure approach for
implementation by the RA of certain types of rules adopted by the state under oversight by the
Council, AP, and SSC has the following advantages:

. provides a more flexible and timely system that should result in compatible rules between
State and federal jurisdictions;

. provides ample and fair opportunity for public input into the rulemaking process through

State hearings and workshops, Council oversight, and to NMFS during the public
comment period on the proposed rule;
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. is more cost-effective: (1) allowing the Council and RA to utilize public hearing
information and comments gathered by the State and utilize socioeconomic analyses
prepared by the State; (2) reduces enforcement cost and increases effectiveness through
compatible rules; and, (3) through agreed upon protocol, shifts the data gathering and
management interpretation costs and enforcement costs to the State;

. provides the Council with opportunity to review each rule for consistency with the FMP
objectives and the Magnuson Act and to cease the implementation process until issues
over consistency have been resolved;

. in no way prohibits the Council from exercising the amendment or public hearing
authority for changes to the FMP,

. provides the State with a more responsive management system f