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UNITED NATIONS CONVENTION AGAINST
CORRUPTION (RATIFICATION)
ACT NO. OF 2010

Explanatory Note

Corruption is a plague that has a wide range of effect on the society. It affects democracy,
human rights, quality of life and provides a door of opportunity for organized crimes,
terrorism and other threats to human security.

This is a Convention the United Nations (UN) has established to address corruption at a
global level with the vision for international community to be determined that corruption
can be prevented and controlled.

The adoption of this Convention will help achieve making a difference in the battle
against corruption to promote the importance ofthe rule of law, accountability, and
transparency.

Vanuatu to ratify this Convention will help to promote the importance to defeat
corruption and promote democracy, rule of law, human rights and good quality of life.

Clause | provides for the Ratification of the Convention

Clause 2 provides that the Act commences on the day on which it is published in the
Gazette.

Minister of Justice and Community Services
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REPUBLIC OF VANUATU

BILL FOR THE
UNITED NATIONS CONVENTION AGAINST
CORRUPTION (RATIFICATION) ACT
NO. OF 2010

An Act to ratify the United Nations Convention Against Corruption.

Be it enacted by the President and Parliament as follows-

1 Ratification
The United Nations Convention Against Corruption is ratified.

A copy ofthe Convention is attached.

2 Commencement
This Act commences on the day on which it is published in the Gazette.
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Foreword

Corruption is an insidious plague that has a wide range of corrosive effects
on societies. It undermines democracy and the rule of law, leads to violations
of human rights, distorts markets, erodes rhe quality of life and allows organized
crime, terrorism and other threats to human security to flourish.

This evil phenomenon is found in all countries—big and small, rich and
poor—but it is in the developing world that its effects are most destructive.
Corruption hurts the poor disproportionately by diverting funds intended for
development, undermining a Government’s ability to provide basic services,
feeding inequality and injustice and discouraging foreign aid and investment.
Corruption is a key clement in economic undcrpcrformance and a major obsta-
cle to poverty alleviation and development.

| am therefore very happy that we now have a new instrument co address
this scourge at the global level. The adoption of the United Nations Convention
against Corruption will send a clear message that the international community
is determined to prevent and control corruption. It will warn the corrupt that
betrayal of the public trust will no longer be tolerated. And it will reaffirm the
importance of core values such as honesty, respect for the rule of law, account-
ability and transparency in promoting development and making the world a
better place for all.

fhe new Convention is a remarkable achievement, and it complements
another landmark instrument, the United Nations Convention against
Transnational Organized Crime, which entered into force just a month ago. It
is balanced, strong and pragmatic, and it offers a new framework for effective
action and international cooperation.

The Convention introduces a comprehensive set of standards, measures
and rules that all countries can apply in order to strengthen their legal and
regulatory regimes to fight corruption. It calls for preventive measures and the
criminalization of the most prevalent forms of corruption in both public and
private sectors. And it makes a major breakthrough by requiring Member Stares
to return assets obtained through corruption to the country from which they
were stolen.

These provisions—the first of their kind—introduce a new fundamental
principle, as well as a framework for stronger cooperation between Scares to
prevent and detect corruption and to return the proceeds. Corrupt officials will
in future find fewer ways co hide their illicit gains. This is a particularly impor-
tant issue for many developing countries where corrupt high officials have



plundered the national wealth and where new Governments badly need
resources to reconstruct and rehabilitate their societies.

For the United Nations, the Convention is the culmination of work that
started many years ago, when the word corruption was hardly ever uttered in
official circles. It took systematic efforts, first at the technical, and then gradu-
ally at the political, level to put the fight against corruption on the global
agenda. Both the Monterrey International Conference on Financing for Devel-
opment and the Johannesburg World Summit on Sustainable Development
offered opportunities for Governments to express their determination to attack
corruption and to make many more people aware of the devastating effect that
corruption has on development.

The Convention is also the result of long and difficult negotiations. Many
complex issues and many concerns from different quarters had to be addressed.
It was a formidable challenge to produce, in less than two years, an instrument
that reflects all those concerns. All countries had to show flexibility and make
concessions. But we can be proud of the result.

Allow me to congratulate the members of the bureau of the Ad Hoc
Committee for the Negotiation of a Convention against Corruption on their
hard work and leadership, and to pay a special tribute to the Committee’s late
Chairman, Ambassador Hector Charry Samper of Colombia, for his wise guid-
ance and his dedication. | am sure all here share my sorrow that he is not with
us to celebrate this great success.

The adoption of the new Convention will be a remarkable achievement.
But let us be clear: it is only a beginning. We must build on the momentum
achieved to ensure that the Convention enters into force as soon as possible. |
urge all Member States to artend the Signing Conference in Merida, Mexico,
in December, and to ratify rhe Convention at the earliest possible date.

If fully enforced, this new instrument can make a real difference to the
quality of life of millions of people around the world. And by removing one of
the biggest obstacles to development it can help us achieve the Millennium
Development Goals. Be assured that the United Nations Secretariat, and in
particular the United Nations Office on Drugs and Crime, will do whatever it
can to support the efforts of States to eliminate the scourge of corruption from
the face of rhe Earth. It is a big challenge, but I think that, together, we can
make a difference.

Ay/z A. Annan
Secretary-General
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General Assembly resolution 58/4
of 31 October 2003

United Nations Convention
against Corruption

The General Assembly,

Recalling its resolution 55/6! of 4 December 2000, in which it established
an ad hoc committee for the negotiation of an effective international legal in-
strument against corruption and requested the Secretary-General to convene an
intergovernmental open-ended expert group to examine and prepare draft terms
of reference for the negotiation of such an instrument, .and its resolution 55/188
of 20 December 2000, in which it invited the intergovernmental open-ended
expert group to be convened pursuant to resolution 55/61 to examine the
question of illegally transferred funds and the return of such funds to the
countries of origin,

Recalling also its resolutions 56/186 of 21 December 2001 and 57/244 of
20 December 2002 on preventing and combating corrupt practices and transfer
of funds of illicit origin and returning such funds to the countries of origin,

Recalling further its resolution 56/260 of 31 January 2002, in which it
requested the Ad Hoc Committee for the Negotiation of a Convention against
Corruption to complete its work by the end of 2003,

Recalling its resolution 57/169 of 18 December 2002, in which it accepted
with appreciation the offer made by the Government of Mexico to host a high-
level political conference for the purpose of signing the convention and re-
quested the Secretary-General to schedule the conference for a period of three
days before the end of 2003,

Recalling also Economic and Social Council resolution 2001/13 of 24 July
2001, entitled “Strengthening international cooperation in preventing and com-
bating the transfer of funds of illicit origin, derived from acts of corruption,
including rhe laundering of funds, and in returning such funds”,

Expressing its appreciation to the Government of Argentina for hosting the
informal preparatory meeting of the Ad Hoc Committee for the Negotiation of
a Convention against Corruption in Buenos Aires from 4 to 7 December 2001,
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Recalling the Monterrey Consensus, adopted by the International Con-
ference on Financing for Development, held in Monterrey, Mexico, from 18 to
22 March 2002, in which it was underlined that fighting corruption at all
levels was a priority,

Recalling also the Johannesburg Declaration on Sustainable Development,
adopted by the World Summit on Sustainable Development, held in
Johannesburg, South Africa, from 26 August to 4 September 2002,2 in parti-
cular paragraph 19 thereof, in which corruption was declared a threat to the
sustainable development of people,

Concerned about the seriousness of problems and threats posed by corrup-
tion to the stability and security of societies, undermining the institutions and
values of democracy, ethical values and justice and jeopardizing sustainable
development and the rule of law,

1. Takes note of the report of the Ad Hoc Committee for the Negotiation
of a Convention against Corruption,” which carried out its work at the head-
quarters of the United Nations Office on Drugs and Crime in Vienna, in which
the Ad Hoc Committee submitted the final text of the draft United Nations
Convention against Corruption to the General Assembly for its consideration
and action, and commends the Ad Hoc Committee for its work;

2. Adopts the United Nations Convention against Corruption annexed
to the present resolution, and opens it for signature at the High-level Political
Signing Conference to be held in Merida, Mexico, from 9 to 11 December
2003, in accordance with resolution 57/169;

3. Urges all States and competent regional economic integration organi-
zations to sign and ratify the United Nations Convention against Corruption
as soon as possible in order to ensure its rapid entry into force;

4. Decides that, until the Conference of the Stares Parties to the Conven-
tion established pursuant to the United Nations Convention against Corruption
decides otherwise, the account referred to in article 62 of the Convention will
be operated within rhe United Nations Crime Prevention and Criminal Justice
Fund, and encourages Member States to begin making adequate voluntary
contributions ro the above-mentioned account for the provision to developing

'Report ofthe Inrernatiemal Conference on Financing Jut Development. Monterrey, Mexico, 18-22 March
2002 (United Nations publication, Sales No. E.02.ILA.7), chap. J, resolution 1, annex.

"Report of the World Summit on Sustainable Development, Johannesburg, South Africa,
26August—1 September 2002 (United Nations publicadon. Sales No. E.03.11A.l and corrigendum), chap. L
resolution I, annex.

W58/422 and Add.l.



countries and countries with economies in transition of the technical assistance
that they might require to prepare for ratification and implementation of the
Convention;

5. Also decides that the Ad Hoc Committee for the Negotiation of a
Convention against Corruption will complete its tasks arising from the negotia-
tion of the United Nations Convention against Corruption by holding a meet-
ing well before the convening of the first session of the Conference of the States
Parties to the Convention in order to prepare the draft text of the rules of
procedure of the Conference of the States Parties and of other rules described
in article 63 of the Convention, which will be submitted to the Conference of
the States Parties at its first session for consideration;

6. Requests the Conference of the States Parties to the Convention to
address the criminalization of bribery of officials of public international organi-
zations, including the United Nations, and related issues, taking into account
questions of privileges and immunities, as well as of jurisdiction and the role of
international organizations, by, inter alia, making recommendations regarding
appropriate action in that regard,;

7. Decides that, in order to raise awareness of corruption and of the role
of the Convention in combating and preventing it, 9 December should be
designated International Anti-Corruption Day;

8. Requests rhe Secretary-General to designate the United Nations Office
on Drugs and Crime to serve as the secretariat for and under the direction of
the Conference of the States Parties to the Convention;

9. Also requests rhe Secretary-General to provide the United Nations
Office on Drugs and Crime with the resources necessary to enable it to promote
in an effective manner the rapid entry into force of the United Nations Con-
vention against Corruption and to discharge the functions of secretariat of the
Conference of the States Parties to the Convention, and to support the Ad Hoc
Committee in its work pursuant to paragraph 5 above;

10. Further requests the Secretary-General to prepare a comprehensive
report on the High-level Political Signing Conference to be held in Merida,
Mexico, in accordance with resolution 57/169, for submission to the General
Assembly at its fifty-ninth session.



Annex

United Nations Convention
against Corruption

Preamble

The States Parties to this Convention,

Concerned about the seriousness of problems and threats posed by corrup-
tion to the stability and security of societies, undermining rhe institutions and
values of democracy, ethical values and justice and jeopardizing sustainable
development and the rule of law,

Concerned also about the links between corruption and other forms of
crime, in particular organized crime and economic crime, including money-
laundering,

Concerned further about cases of corruption that involve vast quantities of
assets, which may constitute a substantial proportion of the resources of States,
and that threaten the political stability and sustainable development of those
States,

Convinced that corruption is no longer a local matter but a transnational
phenomenon that affects all societies and economics, making international co-
operation to prevent and control it essential,

Convinced also that a comprehensive and multidisciplinary approach is
required to prevent and combat corruption effectively,

Convincedfurther that the availability of technical assistance can play an
important role in enhancing the ability of States, including by strengthening
capacity and by institution-building, to prevent and combat corruption
effectively,

Convinced that the illicit acquisition of personal wealth can be particularly
damaging to democratic institutions, national economies and the rule of law,



Determined to prevent, detect and deter in a more effective manner inter-
national transfers of illicitly acquired assets and to strengthen international co-
operation in asset recovery,

Acknowledging the fundamental principles of due process of law in criminal
proceedings and in civil or administrative proceedings to adjudicate property
rights,

Bearing in mind that the prevention and eradication of corruption is a
responsibility of all States and that they must cooperate with one another, with
the support and involvement of individuals and groups outside the public sec-
tor, such as civil society, hon-governmental organizations and community-based
organizations, if their efforts in this area are to be effective,

Bearing also in mind the principles of proper management of public affairs
and public property, fairness, responsibility and equality before the law and the
need to safeguard integrity and to foster a culture of rejection of corruption,

Commending the work of the Commission on Crime Prevention and
Criminal Justice and the United Nations Office on Drugs and Crime in pre-
venting and combating corruption,

Recalling the work carried out by other international and regional organi-
zations in this field, including the activities of the African Union, the Council
of Europe, the Customs Cooperation Council (also known as the World Cus-
toms Organization), the European Union, the League of Arab States, the Or-
ganisation for Economic Cooperation and Development and the Organization
of American States,

Taking note with appreciation of multilateral instruments to prevent and
combat corruption, including, inter alia, the Inter-American Convention
against Corruption, adopted by the Organization of American States on
29 March 1996,/ the Convention on the Fight against Corruption involving
Officials of the European Communities or Officials of Member States of the
European Union, adopted by the Council of the European Union on 26 May
1997/ rhe Convention on Cornbating Bribery of Foreign Public Officials in
International Business Transactions, adopted by the Organisation for Economic
Cooperation and Development on 21 November 1997, the Criminal Law

‘See E/1996/99.
JpurmiZ ofthe European Communities, C 195. 25 June L1997

’See Corruption and Integrity Improvement Initiatives in Developing Countries (United Nations publi-
cation, Sales No, E.98.11LB 18).



Convention on Corruption, adopted by the Committee of Ministers of the
Council of Europe on 27 January 1999/ the Civil Law Convention on Corrup-
tion, adopted by the Committee of Ministers of the Council of Europe on
4 November 1999," and the African Union Convention on Preventing and
Combating Corruption, adopted by the Heads of State and Government of the
African Union on 12 July 2003,

Welcoming the entry into force on 29 September 2003 of the United
Nations Convention against Transnational Organized Crime,f

Have agreed as follows:

Chapter |
General provisions

Article 1. Statement of purpose

The purposes of this Convention are:

(a) To promote and strengthen measures to prevent and combat corrup-
tion more efficiently and effectively;

(b) To promote, facilitate and support international cooperation and
technical assistance in the prevention of and fight against corruption, including
in asset recovery;

(c) To promote integrity, accountability and proper management of pub-
lic affairs and public property.

Article 2. Use of terms

For the purposes of this Convention:

fa) “Public official” shall mean; (i) any person holding a legislative, execu-
tive, administrative or judicial office of a State Party, whether appointed or
elected, whether permanent or temporary, whether paid or unpaid, irrespective
of that person’s seniority; (ii) any other person who performs a public function,
including for a public agency or public enterprise, or provides a public service,
as defined in the domestic law of the Stare Party and as applied in the pertinent
area of law of that State Party; (iii) any other person defined as a “public

~Council of Europe, European Treaty Series, No 173-
slbid, No. 174.
"General Assembly resolution. 55/25. annex |[.



official” in the domestic law of a State Party. However, for the purpose of some
specific measures contained in chapter Il of this Convention, “public official”
may mean any person who performs a public function or provides a public
service as defined in the domestic law of the State Party and as applied in the
pertinent area of law of that State Party;

(o) “Foreign public official” shall mean any person holding a legislative,
executive, administrative or judicial office of a foreign country, whether ap-
pointed or elected; and any person exercising a public function for a foreign
country, including for a public agency or public enterprise;

(c) *“Official of a public international organization” shall mean an inter-
national civil servant or any person who is authorized by such an organization
to act on behalf of that organization;

id) “Property” shall mean assets of every kind, whether corporeal or in-
corporeal, movable or immovable, tangible or intangible, and legal documents
or instruments evidencing title to or interest in such assets;

(e) “Proceeds of crime” shall mean any property derived from or ob-
tained, directly or indirectly, through the commission of an offence;

(f) “Freezing” or “seizure” shall mean temporarily prohibiting the trans-
fer, conversion, disposition or movement of property or temporarily assuming
custody or control of property on the basis of an order issued by a court or
other competent authority;

fgi “Confiscation”, which includes forfeiture where applicable, shall mean
the permanent deprivation of property by order of a court or other competent
authority;

fzd “Predicate offence” shall mean any offence as a result of which pro-
ceeds have been generated that may become the subject of an offence as defined
in article 23 of this Convention;

(i) “Controlled delivery” shall mean the technique of allowing illicit or
suspect consignments ro pass out of, through or into the territory of one or
more States, with the knowledge and under the supervision of their competent
authorities, with a view to the investigation of an offence and the identification
of persons involved in the commission of the offence.

Article 3. Scope of application

1. This Convention shall apply, in accordance with its terms, ro the
prevention, investigation and prosecution of corruption and to the freezing,
seizure, confiscation and return of the proceeds of offences established in
accordance with this Convention.



2. For the purposes of implementing this Convention, it shall not be
necessary, except as otherwise stated herein, for the offences set forth in it to
result in damage or harm to state property.

Article 4. Protection of sovereignty

1. States Parties shall carry out their obligations under this Convention
in a manner consistent with the principles of sovereign equality and territorial
integrity of States and that of non-intervention in the domestic affairs of
other States.

2. Nothing in this Convention shall entitle a State Party to undertake in
the territory of another State the exercise of jurisdiction and performance of
functions that are reserved exclusively for the authorities of that other State by
its domestic law.

Chapter Il
Preventive measures

Article 5.  Preventive anti-corruption policies and practices

1. Each State Party shall, in accordance with the fundamental principles
of its legal system, develop and implement or maintain effective, coordinated
anti-corruption policies that promote the participation of society and reflect the
principles of the rule of law, proper management of public affairs and public
property, integrity, transparency and accountability.

2. Each State Party shall endeavour to establish and promote effective
practices aimed at the prevention of corruption.

3. Each State Party shall endeavour to periodically evaluate relevant legal
instruments and administrative measures with a view to determining their
adequacy to prevent and fight corruption.

4. States Parties shall, as appropriate and in accordance with the funda-
mental principles of their legal system, collaborate with each other and with
relevant international and regional organizations in promoting and developing
the measures referred to in this article. That collaboration may include partici-
pation in international programmes and projects aimed at the prevention of
corruption.



Article 6. Preventive anti-corruption body or bodies

1. Each State Party shall, in accordance with the fundamental principles
of its legal system, ensure the existence of a body or bodies, as appropriate, that
prevent corruption by such means as:

(@) Implementing the policies referred to in article 5 of this Convention
and, where appropriate, overseeing and coordinating the implementation of
those policies;

(b) Increasing and disseminating knowledge about the prevention of cor-
ruption.

2. Each State Party shall grant the body or bodies referred to in para-
graph 1 of this article the necessary independence, in accordance with the fun-
damental principles of its legal system, to enable the body or bodies to carry out
its or their functions effectively and free from any undue influence. The nec-
essary material resources and specialized staff, as well as the training that such
staff may require to carry out their functions, should be provided.

3. Each State Party shall inform the Secretary-General of the United
Nations of the name and address of the authority or authorities that may assist
other States Parties in developing and implementing specific measures for the
prevention of corruption.

Article 7. Public sector

1. Each State Party shall, where appropriate and in accordance with the
fundamental principles of its legal system, endeavour to adopt, maintain and
strengthen systems for the recruitment, hiring, retention, promotion and retire-
ment of civil servants and, where appropriate, other non-elected public officials:

(T) That are based on principles of efficiency, transparency and objective
criteria such as merit, equity and aptitude;

(b) That include adequate procedures for the selection and training of
individuals for public positions considered especially vulnerable to corruption
and the rotation, where appropriate, of such individuals to other positions;

(c) That promote adequate remuneration and equitable pay scales, taking
into account the level of economic development of the State Party;

(d) That promote education and training programmes to enable them to
meet the requirements for the correct, honourable and proper performance of
public functions and that provide them with specialized and appropriate train-
ing to enhance their awareness of the risks of corruption inherent in the
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performance of their functions. Such programmes may make reference to codes
or standards of conduct in applicable areas.

2, Each State Party shall also consider adopting appropriate legislative
and administrative measures, consistent with the objectives of this Convention
and in accordance with the fundamental principles of its domestic law, to
prescribe criteria concerning candidature for and election to public office.

3- Each State Party shall also consider taking appropriate legislative and
administrative measures, consistent with the objectives of this Convention and
in accordance with the fundamental principles of its domestic law, to enhance
transparency in the funding of candidatures for elected public office and, where
applicable, the funding of political parries.

4. Each State Party shall, in accordance with the fundamental principles
of its domestic law, endeavour to adopt, maintain and strengthen systems that
promote transparency and prevent conflicts of interest.

Article 8. Codes of conduct for public officials

1. In order to fight corruption, each State Party shall promote, inter alia,
integrity, honesty and responsibility among its public officials, in accordance
with the fundamental principles of its legal system.

2. In particular, each State Party shall endeavour to apply, within its own
institutional and legal systems, codes or standards of conduct for the correct,
honourable and proper performance of public functions.

3. For the purposes of implementing the provisions of this article, each
State Party shall, where appropriate and in accordance with the fundamental
principles of its legal system, take note of the relevant initiatives of regional,
interregional and multilateral organizations, such as the International Code of
Conduct for Public Officials contained in the annex to General Assembly reso-
lution 51/59 of 12 December 1996.

4. Each State Party shall also consider, in accordance with the funda-
mental principles of its domestic law, establishing measures and systems to
facilitate the reporting by public officials of acts of corruption to appropriate
authorities, when such acts come to their notice in the performance of their
functions.

5-  Each State Party shall endeavour, where appropriate and in accord-
ance with the fundamental principles of its domestic law, to establish measures
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and systems requiring public officials to make declarations to appropriate
authorities regarding, inter alia, their outside activities, employment, invest-
ments, assets and substantial gifts or benefits from which a conflict of interest
may result with respect to their functions as public officials.

6. Each State Party shall consider taking, in accordance with the funda-
mental principles of its domestic law, disciplinary or other measures against
public officials who violate the codes or standards established in accordance
with this article.

Article 9. Public procurement and management
of public finances

1. Each State Party shall, in accordance with the fundamental principles
of its legal system, take the necessary steps to establish appropriate systems of
procurement, based on transparency, competition and objective criteria in
decision-making, that are effective, inter alia, in preventing corruption Such
systems, which may take into account appropriate threshold values in their
application, shall address, inter alia:

(@ The public distribution of information relating to procurement pro-
cedures and contracts, including information on invitations to tender and rel-
evant or pertinent information on the award of contracts, allowing potential
tenderers sufficient time to prepare and submit their tenders;

(b) The establishment, in advance, of conditions for participation, includ-
ing selection and award criteria and tendering rules, and their publication;

() The use of objective and predetermined criteria for public procure-
ment decisions, in order to facilitate the subsequent verification of the correct
application of the rules or procedures;

(d) An effective system of domestic review, including an effective system
of appeal, to ensure legal recourse and remedies in the event that the rules or
procedures established pursuant to this paragraph are not followed,;

(e) Where appropriate, measures to regulate matters regarding personnel
responsible for procurement, such as declaration of interest in particular public
procurements, screening procedures and training requirements.

2. Each State Party shall, in accordance with the fundamental principles
of its legal system, take appropriate measures to promote transparency and
accountability in the management of public finances. Such measures shall
encompass, inter alia:

(a) Procedures for the adoption of the national budget;
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(b) Timely reporting on revenue and expenditure;
() A system of accounting and auditing standards and related oversight;

(d) Effective and efficient systems of risk management and internal con-
trol; and

(e) Where appropriate, corrective action in the case of failure to comply
with the requirements established in this paragraph.

3. Each State Party shall take such civil and administrative measures as
may be necessary, in accordance with the fundamental principles of its domestic
law, to preserve the integrity of accounting books, records, financial statements
or other documents related to public expenditure and revenue and to prevent
the falsification of such documents.

Article W. Public reporting

Taking into account the need to combat corruption, each State Party shall,
in accordance with the fundamental principles of its domestic law, cake such
measures as may be necessary to enhance transparency in its public administra-
tion, including with regard to its organization, functioning and decision-
making processes, where appropriate. Such measures may include, inter alia:

(a) Adopting procedures or regulations allowing members of the general
public co obcain, where appropriate, information on the organization, function-
ing and decision-making processes of its public administration and, with due
regard for the protection of privacy and personal data, on decisions and legal
acts that concern members of the public;

(b) Simplifying administrative procedures, where appropriate, in order to
facilitate public access to the competent decision-making authorities; and

(c) Publishing information, which may include periodic reports on the
risks of corruption in its public administration.

Article 11. Measures relating to the judiciary
and prosecution services

1. Bearing in mind the independence of the judiciary and its crucial role
in combating corruption, each State Party shall, in accordance with the funda-
mental principles of its legal system and without prejudice to judicial independ-
ence, take measures to strengthen integrity and to prevent opportunities for
corruption among members of the judiciary. Such measures may include rules
with respect to the conduct of members of the judiciary.
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2. Measures to the same effect as those taken pursuant to paragraph 1 of
titis article may be introduced and applied within the prosecution service in
those States Parties where it does not form part of the judiciary but enjoys
independence similar to that of the judicial service.

Article 12. Private sector

1. Each State Party shall take measures, in accordance with the funda-
mental principles of its domestic law, to prevent corruption involving the
private sector, enhance accounting and auditing standards in the private sector
and, where appropriate, provide effective, proportionate and dissuasive civil,
administrative or criminal penalties for failure to comply with such measures.

2. Measures to achieve these ends may include, inter alia:

(a) Promoting cooperation between law enforcement agencies and
relevant private entities;

(b) Promoting the development of standards and procedures designed to
safeguard the integrity of relevant private entities, including codes of conduct
for the correct, honourable and proper performance of the activities of business
and all relevant professions and the prevention of conflicts of interest, and for
the promotion of the use of good commercial practices among businesses and
in the contractual relations of businesses with the State;

(c) Promoting transparency among private entities, including, where ap-
propriate, measures regarding the identity of legal and natural persons involved
in the establishment and management of corporate entities;

(d) Preventing the misuse of procedures regulating private entities, in-
cluding procedures regarding subsidies and licences granted by public authori-
ties for commercial activities;

(e) Preventing conflicts of interest by imposing restrictions, as appropri-
ate and for a reasonable period of time, on the professional activities of former
public officials or on the employment of public officials by the private sector
after their resignation or retirement, where such activities or employment relate
directly to the functions held or supervised by those public officials during their
tenure;

() Ensuring that private enterprises, taking into account their structure
and size, have sufficient internal auditing controls to assist in preventing and
detecting acts of corruption and that the accounts and required financial state-
ments of such private enterprises arc subject to appropriate auditing and certi-
fication procedures.

14



3. In order to prevent corruption, each State Party shall take such meas-
ures as may be necessary, in accordance with its domestic laws and regulations
regarding the maintenance of books and records, financial statement disclosures
and accounting and auditing standards, to prohibit the following acts carried
out for the purpose of committing any of the offences established in accordance
with this Convention:

(a) The establishment of off-the-books accounts;

(b) The making of off-the-books or inadequately identified transactions;
(c) The recording of non-existent expenditure;

(d) The entry of liabilities with incorrect identification of their objects;
(&) The use of false documents; and

() The intentional destruction of bookkeeping documents earlier than
foreseen by the law.

4. Each State Party shall disallow the tax deductibility of expenses that
constitute bribes, the latter being one of the constituent elements of rhe offences
established in accordance with articles 15 and 16 of this Convention and, where
appropriate, other expenses incurred in furtherance of corrupt conduct.

Article 13. Participation of society

1. Each State Party shall take appropriate measures, within its means and
in accordance with fundamental principles of its domestic law, to promote the
active participation of individuals and groups outside the public sector, such as
civil society, non-governmental organizations and community-based organiza-
tions, in the prevention of and the fight against corruption and to raise public
awareness regarding the existence, causes and gravity of and the threat posed by
corruption. This participation should be strengthened by such measures as;

(a) Enhancing the transparency of and promoting the contribution of the
public to decision-making processes;

(b) Ensuring that the public has effective access to information;

() Undertaking public information activities that contribute to non-

tolerance of corruption, as well as public education programmes, including
school and university curricula;

(d) Respecting, promoting and protecting the freedom to seek, receive,
publish and disseminate information concerning corruption. That freedom may
be subject to certain restrictions, but these shall only be such as are provided for
by law and are necessary:

(i) For respect of the rights or reputations of others;
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(i) For the protection of national security or ordre public or of
public health or morals.

2. Each State Party shall take appropriate measures to ensure that the
relevant anti-corruption bodies referred to in this Convention are known to the
public and shall provide access to such bodies, where appropriate, for the re-
porting, including anonymously, of any incidents that may be considered to
constitute an offence established in accordance with this Convention.

Article 14. Measures to prevent money-laundering

1. Each State Party shall:

(a) Institute a comprehensive domestic regulatory and supervisory regime
for banks and non-bank financial institutions, including natural or legal persons
that provide formal or informal services for the transmission of money or value
and, where appropriate, other bodies particularly susceptible to money-
laundering, within its competence, in order to deter and detect all forms of
money-laundering, which regime shall emphasize requirements lor customer
and, where appropriate, beneficial owner identification, record-keeping and the
reporting of suspicious transactions;

(b) Without prejudice to article 46 of this Convention, ensure that ad-
ministrative, regulatory, law enforcement and other authorities dedicated to
combating money-laundering (including, where appropriate under domestic
law, judicial authorities) have the ability to cooperate and exchange information
at rhe national and international levels within the conditions prescribed by its
domestic law and, to that end, shall consider the establishment of a financial
intelligence unit to serve as a national centre for the collection, analysis and
dissemination of information regarding potential money-laundering.

2.  States Parties shall consider implementing feasible measures to detect
and monitor the movement of cash and appropriate negotiable instruments
across their borders, subject to safeguards to ensure proper use of information
and without impeding in any way the movement of legitimate capital. Such
measures may include a requirement that individuals and businesses report the
cross-border transfer of substantial quantities ofcash and appropriate negotiable
instruments.

3. States Parties shall consider implementing appropriate and feasible
measures to require financial institutions, including money remitters:

(@) To include on forms for the electronic transfer of funds and related
messages accurate and meaningful information on the originator;
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(b) To maintain such information throughout the payment chain; and

(c) To apply enhanced scrutiny to transfers of funds that do nor contain
complete information on the originator.

4. In establishing a domestic regulatory' and supervisory regime under the
terms of this article, and without prejudice to any other article of this Conven-
tion, States Parties are called upon to use as a guideline the relevant initiatives of
regional, interregional and multilateral organizations against money-laundering.

5.  States Parties shall endeavour to develop and promote global, regional,
subregional and bilateral cooperation among judicial, law enforcement and
financial regulatory authorities in order to combat money-laundering.

Chapter Il
Criminalization and law enforcement

Article 15. Bribery of national public officials

Each State Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences, when committed intentionally:

(a) The promise, offering or giving, to a public official, directly or indi-
rectly, of an undue advantage, for the official himself or herself or another
person or entity, in order that the official act or refrain from acting in the
exercise of his or her official duties;

(b) The solicitation or acceptance by a public official, directly or indi-
rectly, of an undue advantage, for the official himself or herself or another
person or entity, in order that the official act or refrain from acting in the
exercise of his or her official duties.

Article 16. Bribery of foreign public officials and officials
of public international organizations

1. Each State Party shall adopt such legislative and other measures as
may be necessary to establish as a criminal offence, when committed intention-
ally, the promise, offering or giving to a foreign public official or an official of
a public international organization, directly or indirectly, of an undue advan-
tage, for the official himself or herself or another person or entity, in order that
the official act or refrain from acting in the exercise of his or her official duties,
in order to obtain or retain business or other undue advantage in relation to the
conduct of international business.
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2. Each State Party shall consider adopting such legislative and other
measures as may be necessary to establish as a criminal offence, when committed
intentionally, the solicitation or acceptance by a foreign public official or an
official of a public international organization, directly or indirectly, of an
undue advantage, for the official himself or herself or another person or entity,
in order that the official act or refrain from acting in the exercise of his or her
official duties.

Article 17. Embezzlement, misappropriation or
other diversion of property by a public official

Each State Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences, when committed intentionally, the
embezzlement, misappropriation or other diversion by a public official for his
or her benefit or for the benefit of another person or entity, of any property,
public or private funds or securities or any other thing of value entrusted to the
public official by virtue of his or her position.

Article 18. Trading in influence

Each State Party shall consider adopting such legislative and other meas-
ures as may he necessary to establish as criminal offences, when committed
intentionally:

fa) The promise, offering or giving to a public official or any other per-
son, directly or indirectly, of an undue advantage in order that the public
official or the person abuse his or her real or supposed influence with a view
to obtaining from an administration or public authority of the State Party an
undue advantage for the original instigator of the act or for any other person;

(b) The solicitation or acceptance by a public official or any other person,
directly or indirectly, of an undue advantage for himself or herselfor for another
person in order that the public official or the person abuse his or her real or
supposed influence with a view to obtaining from an administration or public
authority of the State Party an undue advantage.

Article 19. Abuse of functions

Each State Party shall consider adopting such legislative and other meas-
ures as may be necessary to establish as a criminal offence, when committed
intentionally, the abuse of functions or position, that is, the performance of or
failure to perform an act, in violation of laws, by a public official in the
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discharge of his or her functions, for the purpose of obtaining an undue advan-
tage for himself or herself or for another person or entity.

Article 20. lllicit enrichment

Subject to its constitution and the fundamental principles of its legal sys-
tem, each State Party shall consider adopting such legislative and other measures
as may be necessary to establish as a criminal offence, when committed inten-
tionally, illicit enrichment, that is, a significant increase in the assets of a public
official that he or she cannot reasonably explain in relation to his or her lawful
income.

Article 21. Bribery in the private sector

Each State Party shall consider adopting such legislative and other meas-
ures as may be necessary to establish as criminal offences, when committed
intentionally in the course of economic, financial or commercial activities:

The promise, offering or giving, directly or indirectly, of an undue
advantage to any person who directs or works, in any capacity, for a private
sector entity, for the person himself or herself or for another person, in order
that he or she, in breach of his or her duties, act or refrain from acting;

(b) The solicitation or acceptance, directly or indirectly, of an undue
advantage by any person who directs or wrorks, in any capacity, for a private
sector entity, for the person himself or herself or for another person, in order
that he or she, in breach of his or her duties, act or refrain from acting.

Article 22. Embezzlement of property in the private sector

Each State Party shall consider adopting such legislative and other meas-
ures as may be necessary to establish as a criminal offence, when committed
intentionally in the course of economic, financial or commercial activities,
embezzlement by a person who directs or works, in any capacity, in a private
sector entity of any property, private funds or securities or any other thing of
value entrusted to him or her by virtue of his or her position.

Article 23. Laundering of proceeds of crime
1. Each State Party shall adopt, in accordance with fundamental prin-

ciples of its domestic law, such legislative and other measures as may be
necessary to establish as criminal offences, when committed intentionally:
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(@) (i) The conversion or transfer of property, knowing that such
property is the proceeds of crime, for the purpose of concealing
or disguising the illicit origin of the property or of helping any
person who is involved in the commission of the predicate
offence to evade the legal consequences of his or her action;

(i)  The concealment or disguise of the true nature, source, location,
disposition, movement or ownership of or rights with respect to
property, knowing that such property is the proceeds of crime;

(b) Subject to the basic concepts of its legal system:

(i) The acquisition, possession or use of property, knowing, at the
time of receipt, that such property is the proceeds of crime;

(if)  Participation in, association with or conspiracy to commit,
attempts to commit and aiding, abetting, facilitating and coun-
selling the commission of any of the offences established in
accordance with this article.

2. For purposes of implementing or applying paragraph ! of this article:

(a) Each State Party shall seek to apply paragraph 1 of this article to the
widest range of predicate offences;

(b) Each State Party shall include as predicate offences at a minimum a
comprehensive range of criminal offences established in accordance with this
Convention;

() For the purposes of subparagraph (b) above, predicate offences shall
include offences committed both within and outside the jurisdiction of the State
Party in question. However, offences committed outside the jurisdiction of a
State Party shall constitute predicate offences only when the relevant conduct is
a criminal offence under the domestic law of the State where it is committed
and would be a criminal offence under the domestic law of the State Party
implementing or applying this article had it been committed there;

6U Each State Party shall furnish copies of its laws that give effect to this
article and of any subsequent changes to such law's or a description thereof to
the Secretary-General of the United Nations;

(e) If required by fundamental principles of the domestic law of a State
Party, it may be provided that the offences set forth in paragraph ! of this article
do not apply to the persons who committed the predicate offence.

Article 24. Concealment

Without prejudice ro the provisions of article 23 of this Convention, each
State Party shall consider adopting such legislative and other measures as may
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be necessary to establish as a criminal offence, when committed intentionally
after the commission of any of the offences established in accordance with this
Convention without having participated in such offences, the concealment or
continued retention of property when the person involved knows that such
property is the result of any of the offences established in accordance with this
Convention.

Article 25. Obstruction ofjustice

Each State Party shall adopt such legislative and ocher measures as may be
necessary to establish as criminal offences, when committed intentionally:

() The use of physical force, threats or intimidation or the promise,
offering or giving of an undue advantage to induce false testimony or to inter-
fere in the giving of testimony or the production of evidence in a proceeding
in relation to the commission of offences established in accordance with this
Convention;

(b) The use of physical force, threats or intimidation to interfere with the
exercise of official duties by a justice or law enforcement official in relation to
the commission of offences established in accordance with this Convention.
Nothing in this subparagraph shall prejudice the right of States Parties to have
legislation that protects other categories of public official.

Article 26. Liability of legal persons

1. Each State Party shall adopt such measures as may be necessary,
consistent with its legal principles, to establish the liability of legal persons for
participation in the offences established in accordance with this Convention.

2. Subject to the legal principles of the State Party, the liability of legal
persons may be criminal, civil or administrative.

3. Such liability shall be without prejudice to the criminal liability of the
natural persons who have committed the offences.

4. Each State Party shall, in particular, ensure that legal persons
held liable in accordance with this article are subject to effective, proportionate
and dissuasive criminal or non-criminal sanctions, including monetary
sanctions.
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Article 27. Participation and attempt

1. Each State Party shall adopt such legislative and other measures as
may be necessary to establish as a criminal offence, in accordance with its
domestic law, participation in any capacity' such as an accomplice, assistant or
instigator in an offence established in accordance with this Convention.

2. Each State Party may adopt such legislative and other measures as may
be necessary to establish as a criminal offence, in accordance with its domestic
law, any attempt to commit an offence established in accordance with this
Convention.

3. Each State Party may adopt such legislative and other measures as may
be necessary to establish as a criminal offence, in accordance with its domestic
law, the preparation for an offence established in accordance with this
Convention.

Article 28 Knowledge, intent and purpose
as elements of an offence

Knowledge, intent or purpose required as an element of an offence estab-
lished in accordance with this Convention may be inferred from objective
factual circumstances.

Article 29. Statute of limitations

Each State Party shall, where appropriate, establish under its domestic law
a long statute of limitations period in which to commence proceedings for any
offence established in accordance with this Convention and establish a longer
statute of limitations period or provide for the suspension of the statute of
limitations where the alleged offender has evaded the administration of justice.

Article 30. Prosecution, adjudication and sanctions

1. Each State Party shall make the commission of an offence established
in accordance with this Convention liable to sanctions that rake into account
the gravity of that offence.

2. Each State Party shall take such measures as may be necessary to
establish or maintain, in accordance with its legal system and constitutional

principles, an appropriate balance between any immunities or jurisdictional
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privileges accorded, to its public officials for the performance of their functions
and the possibility, when necessary, of effectively investigating, prosecuting and
adjudicating offences established in accordance with this Convention.

3. Each State Party shall endeavour to ensure that any discretionary legal
powers under its domestic law relating to the prosecution of persons for offences
established in accordance with this Convention are exercised to maximize the
effectiveness of law enforcement measures in respect of those offences and with
due regard to the need to deter the commission of such offences.

4. In the case of offences established in accordance with this Conven-
tion, each State Party shall take appropriate measures, in accordance with its
domestic law and with due regard to the rights of the defence, co seek to ensure
that conditions imposed in connection with decisions on release pending trial
or appeal take into consideration the need co ensure the presence of the defend-
ant at subsequent criminal proceedings.

5. Each State Party shall take into account the gravity of the offences
concerned when considering the eventuality of early release or parole of persons
convicted of such offences.

6. Each State Party, to the extent consistent with the fundamental prin-
ciples of its legal system, shall consider establishing procedures through which
a public official accused of an offence established in accordance with this Con-
vention may, where appropriate, be removed, suspended or reassigned by the
appropriate authority, bearing in mind respect for the principle of the presump-
tion of innocence.

7. Where warranted by the gravity of the offence, each State Party, to the
extent consistent with the fundamental principles of its legal system, shall con-
sider establishing procedures for the disqualification, by court order or any
other appropriate means, for a period of time determined by its domestic law,
of persons convicted of offences established in accordance with this Convention
from:

(a) Holding public office; and

f/'? Holding office in an enterprise owned in whole or in part by the
State.

8. Paragraph ! of this article shall be without prejudice to the exercise of
disciplinary powers by the competent authorities against civil servants.

9.  Nothing contained in this Convention shall affect the principle that
the description of the offences established in accordance with this Convention
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and of the applicable legal defences or other legal principles controlling the
lawfulness of conduct is reserved to the domestic law of a State Party and that
such offences shall be prosecuted and punished in accordance with that law.

10. States Parties shall endeavour to promote the reintegration into society
of persons convicted of offences established in accordance with this Convention.

Article 31  Freezing, seizure and confiscation

1. Each State Party shall take, to the greatest extent possible within its
domestic legal system, such measures as may be necessary to enable confiscation
of:

(@) Proceeds of crime derived from offences established in accordance
with this Convention or property the value of which corresponds to that of such
proceeds;

(b) Property, equipment or other instrumentalities used in or destined for
use in offences established in accordance with this Convention.

2. Each State Party shall take such measures as may be necessary to
enable the identification, tracing, freezing or seizure of any item referred to in
paragraph ! of this article for the purpose of eventual confiscation.

3. Each State Party shall adopt, in accordance with its domestic law,
such legislative and other measures as may be necessary to regulate the admin-
istration by the competent authorities of frozen, seized or confiscated property
covered in paragraphs | and 2 of this article.

4. If such proceeds of crime have been transformed or converted, in part
or in full, into other property, such property shall be liable to the measures
referred to in this article instead of the proceeds.

5-  If such proceeds of crime have been intermingled with property ac-
quired from legitimate sources, such property shall, without prejudice to any
powers relating to freezing or seizure, be liable to confiscation up to the assessed
value of the intermingled proceeds.

6. Income or other benefits derived from such proceeds of crime, from
property' into which such proceeds ofcrime have been transformed or converted
or from property with which such proceeds of crime have been intermingled
shall also be liable to the measures referred to in this article, in the same manner
and to the same extent as proceeds of crime.
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7. For the purpose of this article and article 55 of this Convention, each
State Party shall empower its courts or other competent authorities to order that
bank, financial or commercial records be made available or seized. A State Party
shall not decline to act under the provisions of this paragraph on the ground
of bank secrecy.

8. States Parties may consider the possibility of requiring that an of-
fender demonstrate rhe lawful origin of such alleged proceeds ofcrime or other
property liable to confiscation, to the extent that such a requirement is consist-
ent with the fundamental principles of their domestic law and with the nature
of judicial and other proceedings

9. The provisions of this article shall not be so construed as to prejudice
the rights of bona fide third parties.

10. Nothing contained in this article shall affect the principle that the
measures to which it refers shall be defined and implemented in accordance
with and subject to the provisions of the domestic law of a State Party.

Article 32.  Protection of witnesses, experts and victims

1. Each State Parry shall take appropriate measures in accordance with
its domestic legal system and within its means to provide effective protection
from potential retaliation or intimidation for witnesses and experts who give
testimony concerning offences established in accordance with this Convention
and, as appropriate, for their relatives and other persons close to them.

2.  The measures envisaged in paragraph ! of this article may include,
inter alia, without prejudice to the rights of the defendant, including the right
to due process;

(a) Establishing procedures for the physical protection of such persons,
such as, to the extent necessary and feasible, relocating them and permitting,
where appropriate, non-disclosure or limitations on the disclosure of informa-
tion concerning the identity and whereabouts of such persons;

(b) Providing evidentiary rules to permit witnesses and experts to give
testimony in a manner that ensures the safety of such persons, such as permit-
ting testimony to be given through the use of communications technology such
as video or other adequate means.

3. States Parties shall consider entering into agreements or arrangements
with other States for the relocation of persons referred to in paragraph ! of this
article.
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4. The provisions of this article shall also apply to victims insofar as they
are witnesses.

5. Each State Party shall, subject to its domestic law, enable the views
and concerns of victims to be presented and considered at appropriate stages of
criminal proceedings against offenders in a manner not prejudicial to the rights
of the defence,

Article 33. Protection of reporting persons

Each State Party shall consider incorporating into its domestic legal system
appropriate measures to provide protection against any unjustified treatment for
any person who reports in good faith and on reasonable grounds to the com-
petent authorities any facts concerning offences established in accordance with
this Convention.

Article 34. Consequences of acts of corruption

With due regard to the rights of third parties acquired in good faith, each
State Party shall take measures, in accordance with the fundamental principles
of its domestic law, to address consequences of corruption. In this context,
States Parties may consider corruption a relevant factor in legal proceedings to
annul or rescind a contract, withdraw a concession or other similar instrument
or take any other remedial action.

Article 35. Compensation for damage

Each State Party shall take such measures as may be necessary, in accord-
ance with principles of its domestic law, to ensure that entities or persons who
have suffered damage as a result of an act of corruption have the right to initiate
legal proceedings against those responsible for that damage in order to obtain
compensation.

Article 36. Specialized authorities

Each State Party shall, in accordance with the fundamental principles of its
legal system, ensure the existence of a body or bodies or persons specialized in
combating corruption through law enforcement. Such body or bodies or per-
sons shall be granted the necessary independence, in accordance with the fun-
damental principles of the legal system of the State Party, to be able co carry out
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their functions effectively and without any undue influence. Such persons or
staff of such body or bodies should have the appropriate training and resources
to carry out their tasks.

Article 37. Cooperation with law enforcement authorities

1. Each State Party shall take appropriate measures to encourage persons
who participate or who have participated in the commission of an offence
established in accordance with this Convention to supply information useful to
competent authorities for investigative and evidentiary purposes and to provide
factual, specific help to competent authorities that may contribute to depriving
offenders of the proceeds of crime and to recovering such proceeds.

2. Each State Party shall consider providing for the possibility, in appro-
priate cases, of mitigating punishment of an accused person who provides sub-
stantial cooperation in the investigation or prosecution of an offence established
in accordance with this Convention.

3. Each State Party shall consider providing for the possibility, in ac-
cordance with fundamental principles of its domestic law, of granting immunity
from prosecution to a person who provides substantial cooperation in the in-
vestigation or prosecution of an offence established in accordance with this
Convention.

4.  Protection of such persons shall be, mutatis mutandis, as provided for
in article 32 of this Convention.

5. Where a person referred to in paragraph 1 of this article located in one
State Party can provide substantial cooperation to the competent authorities of
another State Party, the States Parties concerned may consider entering into
agreements or arrangements, in accordance with their domestic law, concerning
the potential provision by the other State Party of the treatment set forth in
paragraphs 2 and 3 of this article.

Article 38. Cooperation between national authorities

Each State Party shall take such measures as may be necessary to encourage,
in accordance with its domestic law, cooperation between, on the one hand, its
public authorities, as well as its public officials, and, on the other hand, its
authorities responsible for investigating and prosecuting criminal offences. Such
cooperation may include:
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(@) Informing the latter authorities, on their own initiative, where there
are reasonable grounds to believe that any of the offences established in accord-
ance with articles 15, 21 and 23 of this Convention has been committed; or

(b) Providing, upon request, to the latter authorities all necessary infor-
mation.

Article 39. Cooperation between national authorities
and the private sector

1. Each State Party shall take such measures as may be necessary to
encourage, in accordance with its domestic law, cooperation between national
investigating and prosecuting authorities and entities of the private sector, in
particular financial institutions, relating to matters involving the commission of
offences established in accordance with this Convention.

2. Each State Party shall consider encouraging its nationals and other
persons with a habitual residence in its territory to report to the national inves-
tigating and prosecuting authorities the commission of an offence established in
accordance with this Convention.

Article 40. Bank secrecy

Each State Party shall ensure that, in the case of domestic criminal inves-
tigations of offences established in accordance with this Convention, there are
appropriate mechanisms available within its domestic legal system to overcome
obstacles that may arise out of the application of bank secrecy laws.

Article 41. Criminal record

Each State Party may adopt such legislative or other measures as may be
necessary to take into consideration, under such terms as and for the purpose
that it deems appropriate, any previous conviction in another State of an alleged
offender for the purpose of using such information in criminal proceedings
relating to an offence established in accordance with this Convention.

Article 42.  Jurisdiction
1. Each State Party shall adopt such measures as may be necessary to

establish its jurisdiction over the offences established in accordance with this
Convention when;
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(a) The offence is committed in the territory of that State Party; or

The offence is committed on board a vessel that is flying the flag of
that State Party or an aircraft that is registered under the laws of that State Party
at the time that the offence is committed.

2. Subject to article 4 of this Convention, a State Party may also estab-
lish its jurisdiction over any such offence when;

(a) The offence is committed against a national of that State Party; or

(b) The offence is committed by a national of that State Party or a state-
less person who has his or her habitual residence in its territory; or

(c) The offence is one of those established in accordance with article 23,
paragraph 1 (b) (ii), of this Convention and is committed outside its territory
with a view to the commission of an offence established in accordance with
article 23, paragraph ! (a) (i) or (ii) or (b) (i), of this Convention within its
territory; or

(X) The offence is committed against the State Party.

3.  For the purposes of article 44 of this Convention, each State Party
shall take such measures as may be necessary to establish its jurisdiction over the
offences established in accordance with this Convention when the alleged
offender is present in its territory and it does not extradite such person solely
on the ground that he or she is one of its nationals.

4. Each State Party may also take such measures as may be necessary to
establish its jurisdiction over the offences established in accordance with this
Convention when the alleged offender is present in its territory and it does not
extradite him or her.

5. If a State Party exercising its jurisdiction under paragraph ! or 2 of
this article has been notified, or has otherwise learned, that any other States
Parties are conducting an investigation, prosecution or judicial proceeding in
respect of the same conduct, the competent authorities of those States Parties
shall, as appropriate, consult one another with a view to coordinating their
actions.

6. Without prejudice to norms of general international law, this Con-
vention shall not exclude the exercise of any criminal jurisdiction established by
a State Party in accordance with its domestic law.
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Chapter IV
International cooperation

Article 43. International cooperation

1, States Parties shall cooperate in criminal matters in accordance with
articles 44 to 50 of this Convention, Where appropriate and consistent with
their domestic legal system, States Parties shall consider assisting each other in
investigations of and proceedings in civil and administrative matters relating to
corruption.

2, In matters of international cooperation, whenever dual criminality is
considered a requirement, it shall be deemed fulfilled irrespective of whether the
laws of the requested State Party place the offence within the same category of
offence or denominate the offence by the same terminology as the requesting
State Party, if the conduct underlying the offence for which assistance is sought
is a criminal offence under the laws of both States Parties.

Article 44. Extradition

1. This article shall apply to the offences established in accordance with
this Convention where the person who is the subject of the request for extra-
dition is present in the territory of the requested State Party, provided that the
offence for which extradition is sought is punishable under the domestic law of
both the requesting State Party and the requested State Party.

2. Notwithstanding the provisions of paragraph ! of this article, a State
Party whose law so permits may grant the extradition ofa person for any of the
offences covered by this Convention that are not punishable under its own
domestic law.

3-  If the request for extradition includes several separate offences, at least
one of which is extraditable under this article and some of which are not
extraditable by reason of their period of imprisonment but are related to of-
fences established in accordance with this Convention, the requested State Party
may apply this article also in respect of those offences.

4. Each of the offences to which this article applies shall be deemed to
be included as an extraditable offence in any extradition treaty existing between
States Parties. States Parties undertake to include such offences as extraditable
offences in every extradition treaty to be concluded between them. A State Party
whose law so permits, in case it uses this Convention as the basis for extradition,
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shall not consider any of the offences established in accordance with this Con-
vention to be a political offence.

5. Ifa State Party that makes extradition conditional on rhe existence of
a treaty receives a request for extradition from another State Party with which
it has no extradition treaty, it may consider this Convention the legal basis for
extradition in respect of any offence co which this article applies.

6. A State Party that makes extradition conditional on the existence of
a treaty shall:

(@) At the time of deposit of its instrument of ratification, acceptance or
approval of or accession to this Convention, inform the Secretary-General of the
United Nations whether it will take this Convention as the legal basis for
cooperation on extradition with other States Parties to this Convention; and

(b) Ifit does not take this Convention as the legal basis for cooperation
on extradition, seek, where appropriate, to conclude treaties on extradition with
other States Parties to this Convention in order to implement this article.

7. States Parties that do not make extradition conditional on the exist-
ence of a treaty shall recognize offences to which this article applies as extradit-
able offences between themselves.

8.  Extradition shall be subject to the conditions provided for by the
domestic law of the requested State Party or by applicable extradition treaties,
including, inter alia, conditions in relation to the minimum penalty require-
ment for extradition and the grounds upon which the requested State Party may
refuse extradition.

9. States Parties shall, subject to their domestic law, endeavour to expe-
dite extradition procedures and to simplify evidentiary requirements relating
thereto in respect of any offence to which this article applies.

10. Subject to the provisions of its domestic law and its extradition trea-
ties, the requested State Party may, upon being satisfied that the circumstances
so warrant and are urgent and at the request of the requesting State Party, take
a person whose extradition is sought and who is present in its territory into
custody or rake other appropriate measures to ensure his or her presence at
extradition proceedings.

11. A State Party- in whose territory an alleged offender is found, if it does
not extradite such person in respect of an offence to which this article applies
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solely on the ground that he or she is one of its nationals, shall, at the request
of the State Party seeking extradition, be obliged to submit the case without
undue delay to its competent authorities for the purpose of prosecution. Those
authorities shall take their decision and conduct their proceedings in the same
manner as in the case of any other offence of a grave nature under the domestic
law of that State Party. The States Parties concerned shall cooperate with each
other, in particular on procedural and evidentiary aspects, to ensure the
efficiency of such prosecution.

12. Whenever a State Party is permitted under its domestic law to extra-
dite or otherwise surrender one of its nationals only upon the condition that the
person will be returned to that State Party to serve the sentence imposed as a
result of the trial or proceedings for which the extradition or surrender of the
person was sought and that State Party and the State Party seeking the extra-
dition of the person agree with this option and other terms that they may deem
appropriate, such conditional extradition or surrender shall be sufficient to
discharge the obligation set forth in paragraph 11 of this article

13.  If extradition, sought for purposes of enforcing a sentence, is refused
because the person sought is a national of the requested Stare Party, the re-
quested State Party shall, if its domestic law so permits and in conformity with
the requirements of such law, upon application of the requesting State Party,
consider the enforcement of the sentence imposed under the domestic law of the
requesting State Party or the remainder thereof.

14.  Any person regarding whom proceedings are being carried out in
connection with any of the offences to which this article applies shall be
guaranteed fair treatment at all stages of the proceedings, including enjoyment
of all the rights and guarantees provided by the domestic law of the State Party
in the territory of which that person is present.

15. Nothing in this Convention shall be interpreted as imposing an ob-
ligation to extradite if the requested State Party has substantial grounds for
believing that rhe request has been made for the purpose of prosecuting or
punishing a person on account of that person’s sex, race, religion, nationality,
ethnic origin or political opinions or that compliance with the request would
cause prejudice to that person’s position for any one of these reasons.

16. States Parties may not refuse a request for extradition on the sole
ground that the offence is also considered to involve fiscal matters.

17- Before refusing extradition, the requested State Party shall, where
appropriate, consult with the requesting State Party to provide it with ample
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opportunity to present its opinions and to provide information relevant to its
allegation.

18. States Parties shall seek to conclude bilateral and multilateral
agreements or arrangements to carry out or to enhance the effectiveness of
extradition.

Article 45. Transfer of sentenced persons

States Parties may consider entering into bilateral or multilateral agree-
ments or arrangements on the transfer to their territory of persons sentenced to
imprisonment or other forms of deprivation of liberty for offences established
in accordance with this Convention in order that they may complete their
sentences there.

Article 46. Mutual legal assistance

1. States Parties shall afford one another the widest measure of mutual
legal assistance in investigations, prosecutions and judicial proceedings in rela-
tion to the offences covered by this Convention.

2. Mutual legal assistance shall be afforded to the fullest extent possible
under relevant laws, treaties, agreements and arrangements of the requested
State Party with respect to investigations, prosecutions and judicial proceedings
in relation to the offences for which a legal person may be held Hable in
accordance with article 26 of this Convention in the requesting State Party.

3. Mutual legal assistance to be afforded in accordance with this article
may be requested for any of the following purposes:

(@) Taking evidence or statements from persons;
(b) Effecting service of judicial documents;
(c) Executing searches and seizures, and freezing;
(d) Examining objects and sites;
Providing information, evidentiary items and expert evaluations;

(fl  Providing originals or certified copies of relevant documents and
records, including government, bank, financial, corporate or business records;

(g) Identifying or tracing proceeds of crime, property, instrumentalities or
other things for evidentiary purposes;

(h) Facilitating the voluntary appearance of persons in the requesting
State Party;
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(i) Any other type of assistance that is not contrary to the domestic law
of the requested State Party;

(i) Identifying, freezing and tracing proceeds of crime in accordance with
the provisions of chapter VV of this Convention;

(k) The recovery of assets, in accordance with the provisions of chapter V
of this Convention.

4. Without prejudice to domestic law, the competent authorities of a
State Party may, without prior request, transmit information relating to crimi-
nal matters to a competent authority in another State Party where they believe
that such information could assist the authority in undertaking or successfully
concluding inquiries and criminal proceedings or could result in a request for-
mulated by the latter State Party pursuant to this Convention,

5. The transmission of information pursuant to paragraph 4 of this ar-
ticle shall be without prejudice to inquiries and criminal proceedings in the
State of the competent authorities providing the information. The competent
authorities receiving the information shall comply with a request that said in-
formation remain confidential, even temporarily, or with restrictions on its use.
However, this shall not prevent the receiving State Party from disclosing in its
proceedings information that is exculpatory to an accused person. In such a
case, the receiving State Party shall notify the transmitting State Party prior to
the disclosure and, if so requested, consult with the transmitting State Party. If,
in an exceptional case, advance notice is not possible, the receiving State Party
shall inform the transmitting State Party of the disclosure without delay.

6. The provisions of this article shall not affect the obligations under any
other treaty, bilateral or multilateral, that governs or will govern, in whole or
in part, mutual legal assistance.

7-  Paragraphs 9 to 29 of this article shall apply to requests made pursu-
ant to this article if the States Parties in question are not bound by a treaty of
mutual legal assistance. If those States Parties are bound by such a treaty, the
corresponding provisions of that treaty shall apply unless the States Parties agree
to apply paragraphs 9 to 29 of this article in lieu thereof. States Parties are
strongly encouraged to apply those paragraphs if they facilitate cooperation.

8.  States Parties shall not decline to render mutual legal assistance pur-
suant to this article on the ground of bank secrecy.

9. (a) A requested State Party, in responding to a request for assistance

pursuant to this article in the absence of dual criminality, shall take into account
the purposes of this Convention, as set forth in article 1;
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(b) States Parties may decline to render assistance pursuant to this article
on the ground of absence of dual criminality. However, a requested State Party
shall, where consistent with the basic concepts of its legal system, render
assistance that does not involve coercive action. Such assistance may be refused
when requests involve matters of a de minimis nature or matters for which the
cooperation or assistance sought is available under other provisions of this
Convention;

(c) Each State Party may consider adopting such measures as may be
necessary to enable it to provide a wider scope of assistance pursuant to this
article in the absence of dual criminality.

10. A person who is being detained or is serving a sentence in the terri-
tory of one Stare Party whose presence in another State Party is requested for
purposes of identification, testimony or otherwise providing assistance in ob-
taining evidence for investigations, prosecutions or judicial proceedings in rela-
tion to offences covered by this Convention may be transferred if the following
conditions arc met:

(@) The person freely gives his or her informed consent;

(b) The competent authorities of both States Parties agree, subject to such
conditions as those States Parties may deem appropriate

11.  For the purposes of paragraph 10 of this article:

(a) The State Party to which the person is transferred shall have the
authority and obligation to keep the person transferred in custody, unless other-
wise requested or authorized by the State Party from which the person was
transferred,;

(b) The State Party to which the person is transferred shall without delay
implement its obligation to return the person to the custody of the State Party
from which the person was transferred as agreed beforehand, or as otherwise
agreed, by the competent authorities of both States Parties;

(c) The State Party to which the person is transferred shall not require the
State Party from which the person was transferred to initiate extradition pro-
ceedings for the return of the person;

(d) The person transferred shall receive credit for service of rhe sentence
being served in the State from which he or she was transferred for time spent
in the custody of the State Party to which he or she was transferred.

12.  Unless the State Party from which a person is to be transferred in
accordance with paragraphs 10 and 11 of this article so agrees, that person,
whatever his or her nationality, shall not be prosecuted, detained, punished or
subjected to any other restriction of his or her personal liberty in the territory
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of the State to which that person is transferred in respect of acts, omissions or
convictions prior to his or her departure from the territory of the State from
which he or she was transferred.

13. Each State Party shall designate a central authority that shall have the
responsibility and power to receive requests for mutual legal assistance and
either to execute them or to transmit them to the competent authorities for
execution. Where a State Party has a special region or territory with a separate
system of mutual legal assistance, it may designate a distinct central authority
that shall have the same function for that region or territory. Central authorities
shall ensure the speedy and proper execution or transmission of the requests
received. Where the central authority transmits the request to a competent
authority for execution, it shall encourage the speedy and proper execution of
the request by the competent authority. The Secretary-General of the United
Nations shall be notified of the central authority designated for this purpose at
the time each State Party deposits its instrument of ratification, acceptance or
approval of or accession to this Convention. Requests for mutual legal assistance
and any communication related thereto shall be transmitted to the central au-
thorities designated by the States Parties. This requirement shall be without
prejudice to the right of a State Party to require that such requests and com-
munications be addressed to it through diplomatic channels and, in urgent
circumstances, where the States Parties agree, through the International Crimi-
nal Police Organization, if possible.

14 Requests shall be made in writing or, where possible, by any means
capable of producing a written record, in a language acceptable to the requested
State Party, under conditions allowing that State Party to establish authenticity.
The Secretary-General of the United Nations shall be notified of the language
or languages acceptable to each State Party at the time it deposits its instrument
of ratification, acceptance or approval of or accession to this Convention. In
urgent circumstances and where agreed by the States Parties, requests may be
made orally but shall be confirmed in writing forthwith.

15. A request for mutual legal assistance shall contain:
(@) The identity of the authority making the request;

(b) The subject matter and nature of the investigation, prosecution or
judicial proceeding to which the request relates and the name and functions of
the authority conducting the investigation, prosecution or judicial proceeding;

() K summary of the relevant facts, except in relation to requests for the
purpose of service of judicial documents;

(d) A description of the assistance sought and details of any particular
procedure that the requesting State Party wishes to be followed;
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(&) Where possible, the identity, location and nationality of any person
concerned; and

(f) The purpose for which the evidence, information or action is sought.

16. The requested State Party may request additional information when
it appears necessary for the execution of the request in accordance with its
domestic law or when it can facilitate such execution.

17. A request shall be executed in accordance with the domestic law of
the requested State Party and, to the extent not contrary to the domestic law
of the requested State Party and where possible, in accordance with the pro-
cedures specified in the request.

18.  Wherever possible and consistent with fundamental principles of
domestic law, when an individual is in the territory of a State Party and has to
be heard as a witness or expert by the judicial authorities of another State Party,
the first State Party may, at the request of the other, permit the hearing to take
place by video conference if it is not possible or desirable for the individual in
question to appear in person in the territory of the requesting State Party. States
Parties may agree that the hearing shall be conducted by a judicial authority of
the requesting State Party and attended by a judicial authority of the requested
State Party.

19. The requesting State Party shall not transmit or use information or
evidence furnished by the requested State Party for investigations, prosecutions
or judicial proceedings other than those stated in the request without the prior
consent of the requested State Party. Nothing in this paragraph shall prevent the
requesting State Party from disclosing in its proceedings information or evi-
dence that is exculpatory to an accused person. In rhe latter case, the requesting
State Party shall notify the requested State Party prior to the disclosure and, if
so requested, consult with the requested State Party. If, in an exceptional case,
advance notice is not possible, the requesting Stare Party shall inform the
requested State Parry of the disclosure without delay.

20. Phe requesting State Party may require that the requested State Party
keep confidential the fact and substance of the request, except to the extent
necessary to execute the request. Tf the requested State Party cannot comply
with the requirement of confidentiality, it shall promptly inform the requesting
State Parry.

21. Mutual legal assistance may be refused:

(a) If the request is not made in conformity with the provisions of this
article;
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(b) If the requested State Party considers thar execution of the request
is likely to prejudice its sovereignty, security, ordre public or other essential
interests;

(c) If the authorities of the requested State Parry would be prohibited by
its domestic law from carrying out the action requested with regard to any
similar offence, had it been subject to investigation, prosecution or judicial
proceedings tinder their own jurisdiction;

(d) Ifit would be contrary to the legal system of the requested State Party
relating to mutual legal assistance for the request to be granted.

22. States Parties may not refuse a request for mutual legal assistance on
the sole ground that the offence is also considered to involve fiscal matters.

23. Reasons shall be given for any refusal of mutual legal assistance.

24. The requested State Party shall execute the request for mutual legal
assistance as soon as possible and shall take as full account as possible of any
deadlines suggested by the requesting State Party and for which reasons are
given, preferably in the request. The requesting State Party may make reason-
able requests for information on the status and progress of measures taken by
the requested State Party to satisfy its request. The requested State Party shall
respond to reasonable requests by the requesting State Party on the status, and
progress in its handling, of the request. The requesting State Party shall
promptly inform the requested State Party when the assistance sought is no
longer required.

25. Mutual legal assistance may be postponed by the requested State
Party on the ground that it interferes with an ongoing investigation, prosecution
or judicial proceeding.

26. Before refusing a request pursuant to paragraph 21 of this article or
postponing its execution pursuant to paragraph 25 of this article, the requested
State Party shall consult with the requesting State Party to consider whether
assistance may be granted subject co such terms and conditions as it deems
necessary. If the requesting State Party accepts assistance subject to those con-
ditions, it shall comply with the conditions.

27- Without prejudice to rhe application of paragraph 12 of this article,
a witness, expert or other person who, at the request of the requesting State
Party, consents to give evidence in a proceeding or to assist in an investigation,
prosecution or judicial proceeding in the territory of the requesting State Party
shall not be prosecuted, detained, punished or subjected to any other restriction
of his or her personal liberty in chat territory in respect of acts, omissions or
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convictions prior to his or her departure from the territory of the requested.
State Party. Such safe conduct shall cease when the witness, expert or other
person having had, for a period of fifteen consecutive days or for any period
agreed upon by the States Parties from the date on which he or she has been
officially informed that his or her presence is no longer required by the judicial
authorities, an opportunity of leaving, has nevertheless remained voluntarily in
the territory of the requesting State Party or, having left it, has returned of his
or her own free will.

28. The ordinary costs of executing a request shall be borne by the re-
quested State Party, unless otherwise agreed by the States Parties concerned. If
expenses of a substantial or extraordinary nature are or will be required to fulfil
the request, the States Parties shall consult to determine the terms and condi-
tions under which the request will be executed, as well as the manner in which
the costs shall be borne.

29. The requested State Party:

(@) Shall provide to the requesting State Party copies of government
records, documents or information in its possession that under its domestic law
are available to the general public;

(b) May, at its discretion, provide to the requesting State Party in whole,
in part or subject to such conditions as it deems appropriate, copies of any
government records, documents or information in its possession that under its
domestic law are not available to the general public.

30. States Parties shall consider, as may be necessary, the possibility of
concluding bilateral or multilateral agreements or arrangements that would serve
the purposes of, give practical effect to or enhance the provisions of this article.

Article 47. Transfer of criminal proceedings

States Parties shall consider the possibility of transferring to one another
proceedings for the prosecution of an offence established in accordance with
this Convention in cases where such transfer is considered to be in the interests
of the proper administration of justice, in particular in cases where several
jurisdictions are involved, with a view to concentrating the prosecution.

Article 48. Law enforcement cooperation

1. States Parties shall cooperate closely with one another, consistent with
their respective domestic legal and administrative systems, to enhance the
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effectiveness of law enforcement action co combat the offences covered by this
Convention. States Parties shall, in particular, take effective measures;

(a) To enhance and, where necessary, to establish channels of communi-
cation between their competent authorities, agencies and services in order to
facilitate the secure and rapid exchange of information concerning all aspects of
the offences covered by this Convention, including, if the States Parties con-
cerned deem it appropriate, links with other criminal activities;

(b) To cooperate with other States Parties in conducting inquiries with
respect to offences covered by this Convention concerning:

(i) The identity, whereabouts and activities of persons suspected of
involvement in such offences or the location of other persons
concerned;

(i) The movement of proceeds of crime or property derived from
the commission of such offences;

(i) The movement of property, equipment or other
instrumentalities used or intended for use in the commission of
such offences;

(c) To provide, where appropriate, necessary items or quantities of sub-
stances for analytical or investigative purposes;

(d) To exchange, where appropriate, information with other States Parries
concerning specific means and methods used to commit offences covered by
this Convention, including the use of false identities, forged, altered or false
documents and other means of concealing activities;

(e) To facilitate effective coordination between their competent authori-
ties, agencies and services and to promote the exchange of personnel and other
experts, including, subject to bilateral agreements or arrangements between the
States Parties concerned, the posting of liaison officers;

(fl To exchange information and coordinate administrative and other
measures taken as appropriate for the purpose of early identification of the
offences covered by this Convention.

2. With a view to giving effect to this Convention, States Parties shall
consider entering into bilateral or multilateral agreements or arrangements on
direct cooperation between their law enforcement agencies and, where such
agreements or arrangements already exist, amending them. In the absence of
such agreements or arrangements between the States Parries concerned, the
States Parties may consider this Convention to be the basis for mutual law
enforcement cooperation in respect of the offences covered by this Convention,
Whenever appropriate, States Parties shall make full use of agreements or
arrangements, including international or regional organizations, to enhance the
cooperation between their law enforcement agencies.

40



3. Scares Parties shall endeavour to cooperate within their means to re-
spond to offences covered by this Convention committed through the use of
modern technology'.

Article 49. Joint investigations

States Parties shall consider concluding bdateral or multilateral agreements
or arrangements whereby, in relation to matters that are the subject of investi-
gations, prosecutions or judicial proceedings in one or more States, the compe-
tent authorities concerned may establish joint investigative bodies. In the ab-
sence of such agreements or arrangements, joint investigations may be
undertaken by agreement on a case-by-case basis. The States Parties involved
shall ensure that the sovereignty of the State Party in whose territory such
investigation is to take place is fully respected.

Article 50. Special investigative techniques

1. In order to combat corruption effectively, each State Party shall, to the
extent permitted by rhe basic principles of its domestic legal system and in
accordance with the conditions prescribed by its domestic law, take such meas-
ures as may be necessary, within its means, to allow for the appropriate use by
its competent authorities of controlled delivery and, where it deems appropriate,
other special investigative techniques, such as electronic or other forms of sur-
veillance and undercover operations, within its territory, and to allow for the
admissibility in court of evidence derived therefrom.

2. For the purpose of investigating the offences covered by this Conven-
tion, States Parties are encouraged to conclude, when necessary, appropriate
bilateral or multilateral agreements or arrangements for using such special inves-
tigative techniques in the context of cooperation at the international level. Such
agreements or arrangements shall be concluded and implemented in full com-
pliance with the principle of sovereign equality of States and shall be carried out
strictly in accordance with the terms of those agreements or arrangements.

3. In the absence of an agreement or arrangement as set forth in para-
graph 2 of this article, decisions to use such special investigative techniques at
the international level shall be made on a case-by-case basis and may, when
necessary, take into consideration financial arrangements and understandings
with respect to the exercise of jurisdiction by the States Parties concerned.

4. Decisions to use controlled delivery at the international level may,
with the consent of the States Parties concerned, include methods such as
intercepting and allowing the goods or funds to continue intact or be removed
or replaced in whole or in part.
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Chapter V
Asset recovery

Article 51. General provision

The return of assets pursuant to this chapter is a fundamental principle of
this Convention, and States Parties shall afford one another the widest measure
of cooperation and assistance in this regard.

Article 52. Prevention and detection of transfers
of proceeds of crime

1. Without prejudice to article 14 of this Convention, each Stare Party
shall take such measures as may be necessary, in accordance with its domestic
law, to require financial institutions within its jurisdiction to verify the identity
of customers, to take reasonable steps to determine the identity of beneficial
owners of funds deposited into high-value accounts and to conduct enhanced
scrutiny of accounts sought or maintained by or on behalf of individuals who
are, or have been, entrusted with prominent public functions and their family-
members and close associates. Such enhanced scrutiny shall be reasonably de-
signed to detect suspicious transactions for the purpose of reporting to compe-
tent authorities and should not be so construed as to discourage or prohibit
financial institutions from doing business with any legitimate customer.

2. In order to facilitate implementation of the measures provided for in
paragraph 1 of this article, each State Party, in accordance with its domestic law
and inspired by relevant initiatives of regional, interregional and multilateral
organizations against money-laundering, shall;

(a) Issue advisories regarding the types of natural or legal person to whose
accounts financial institutions within its jurisdiction will be expected to apply
enhanced scrutiny, the types of accounts and transactions to which to pay
particular attention and appropriate account-opening, maintenance and record-
keeping measures to take concerning such accounts; and

(b) Where appropriate, notify financial institutions within its jurisdiction,
at the request of another State Party or on its own initiative, of the identity of
particular natural or legal persons to whose accounts such institutions will be
expected to apply enhanced scrutiny, in addition to those whom the financial
institutions may otherwise identify.

3. In the context of paragraph 2 (a) of this article, each State Party shall
implement measures to ensure that its financial institutions maintain adequate
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records, over an appropriate period of time, of accounts and transactions involv-
ing the persons mentioned in paragraph 1 of this article, which should, as a
minimum, contain information relating to the identity of the customer as well
as, as far as possible, of the beneficial owner.

4. With the aim of preventing and detecting transfers of proceeds of
offences established in accordance with this Convention, each State Party shall
implement appropriate and effective measures to prevent, with the help of its
regulatory and oversight bodies, the establishment of banks that have no physi-
cal presence and that are not affiliated with a regulated financial group. More-
over, States Parties may consider requiring their financial institutions to refuse
to enter into or continue a correspondent banking relationship with such insti-
tutions and to guard against establishing relations with foreign financial insti-
tutions that permit their accounts to be used by banks that have no physical
presence and that are not affiliated with a regulated financial group.

5. Each State Party shall consider establishing, in accordance with its
domestic law, effective financial disclosure systems for appropriate public offi-
cials and shall provide for appropriate sanctions for non-compliance. Each State
Party shall also consider taking such measures as may be necessary to permit its
competent authorities to share that information with the competent authorities
in other States Parties when necessary to investigate, claim and recover proceeds
of offences established in accordance with this Convention.

6. Each State Party shall consider taking such measures as may be nec-
essary, in accordance with its domestic law, to require appropriate public offi-
cials having an interest in or signature or other authority over a financial ac-
count in a foreign country to report that relationship to appropriate authorities
and to maintain appropriate records related to such accounts. Such measures
shall also provide for appropriate sanctions for non-compliance.

Article 53. Measures for direct recovery of property

Each State Party shall, in accordance with its domestic law:

(a) Take such measures as may be necessary to permit another State Party
to initiate civil action in its courts to establish title to or ownership of property
acquired through the commission of an offence established in accordance with
this Convention;

(b) Take such measures as may be necessary to permit its courts to order
those who have committed offences established in accordance with this Conven-
tion to pay compensation or damages to another State Party that has been
harmed by such offences; and
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(c) Take such measures as may be necessary to permit its courts or com-
petent authorities, when having to decide on confiscation, to recognize another
State Party’s claim as a legitimate owner of property acquired through the
commission of an offence established in accordance with this Convention.

Article 54. Mechanisms for recovery of property through
international cooperation in confiscation

1. Each State Party, in order to provide mutual legal assistance pursuant
to article 55 of this Convention with respect to property acquired through or
involved in the commission of an offence established in accordance with this
Convention, shall, in accordance with its domestic law:

(a) Take such measures as may be necessary to permit its competent
authorities to give effect to an order of confiscation issued by a court of another
State Party;

(b) Take such measures as may be necessary to permit its competent
authorities, where they have jurisdiction, to order the confiscation of such
property of foreign origin by adjudication of an offence of money-laundering
or such other offence as may be within its jurisdiction or by other procedures
authorized under its domestic law; and

(c) Consider taking such measures as may be necessary to allow confisca-
tion of such property without a criminal conviction in cases in which the
offender cannot be prosecuted by reason of death, flight or absence or in other
appropriate cases.

2  Each State Party, in order to provide mutual legal assistance upon a
request made pursuant to paragraph 2 of article 55 of this Convention, shall, in
accordance with its domestic law:

(a) Take such measures as may be necessary to permit its competent
authorities to freeze or seize property upon a freezing or seizure order issued by
a court or competent authority of a requesting State Party that provides a
reasonable basis for the requested State Party to believe that there are sufficient
grounds for taking such actions and that the property would eventually be
subject to an order of confiscation for purposes of paragraph 1 (a) of this article;

(b) Take such measures as may be necessary to permit its competent
authorities to freeze or seize property upon a request that provides a reasonable
basis for the requested State Party to believe that there are sufficient grounds for
taking such actions and that the property would eventually be subject to an
order of confiscation for purposes of paragraph ! (a) of this article; and
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(c) Consider taking additional measures to permit its competent authori-
ties to preserve property for confiscation, such as on the basis of a foreign arrest
or criminal charge related to the acquisition of such property.

Article 55. International cooperation for
purposes of confiscation

1. A State Party' that has received a request from another State Party
having jurisdiction over an offence established in accordance with this Conven-
tion for confiscation of proceeds of crime, property, equipment or other
instrumentalities referred to in article 31, paragraph!, of this Convention
situated in its territory shall, to the greatest extent possible within its domestic
legal system:

(a) Submit the request to its competent authorities for the purpose of
obtaining an order of confiscation and, if such an order is granted, give effect
to it; or

(b) Submit to its competent authorities, with a view to giving effect to it
to the extent requested, an order of confiscation issued by a court in the terri-
tory of the requesting State Party in accordance with articles 31, paragraph 1,
and 54, paragraph 1 (a), of this Convention insofar as it relates to proceeds of
crime, property, equipment or other instrumentalities referred to in article 31,
paragraph 1, situated in the territory of the requested State Party.

2. Following a request made by another State Party having jurisdiction
over an offence established in accordance with this Convention, the requested
State Party shall take measures to identify, trace and freeze or seize proceeds oi
crime, property, equipment or other instrumentalities referred to in article 31,
paragraph 1, of this Convention for the purpose of eventual confiscation to be
ordered either by the requesting State Party or, pursuant to a request under
paragraph | of this article, by the requested State Party.

3. The provisions of article 46 of this Convention are applicable, mutatis
mutandis, to this article. In addition to the information specified in article 46,
paragraph 15, requests made pursuant to this article shall contain:

(a) In the case of a request pertaining to paragraph | (a) of this article, a
description of the property to be confiscated, including, to the extent possible,
the location and, where relevant, the estimated value of the property and a
statement of the facts relied upon by the requesting State Party sufficient to
enable the requested State Party to seek the order under its domestic law;

(b) In the case of a request pertaining to paragraph 1 (b) of this article, a
legally admissible copy of an order of confiscation upon which the request is
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based issued by the requesting State Party, a statement of the facts and infor-
mation as to the extent to which execution of the order is requested, a statement
specifying the measures taken by the requesting State Party to provide adequate
notification to bona fide third parties and to ensure due process and a statement
that the confiscation order is final;

() In the case of a request pertaining to paragraph 2 of this article, a
statement of the facts relied upon by the requesting State Party and a descrip-
tion of the actions requested and, where available, a legally admissible copy of
an order on which the request is based.

4. The decisions or actions provided for in paragraphs 1 and 2 of this
article shall be taken by the requested State Party in accordance with and subject
to the provisions of its domestic law and its procedural rules or any bilateral or
multilateral agreement or arrangement to which it may be bound in relation to
the requesting State Party.

5. Each State Party shall furnish copies of its laws and regulations that
give effect to this article and of any subsequent changes to such laws and
regulations or a description thereof to the Secretary-General of the United
Nations.

6. If a State Party elects to make the taking of the measures referred to
in paragraphs 1 and 2 of this article conditional on the existence of a relevant
treaty, that State Party shall consider this Convention the necessary and suffi-
cient treaty basis.

7. Cooperation under this article may also be refused or provisional
measures lifted if the requested State Party docs not receive sufficient and timely
evidence or if the property is of a de minimis value.

8. Before lifting any provisional measure taken pursuant to this article,
the requested State Party shall, wherever possible, give the requesting State Party
an opportunity to present its reasons in favour of continuing the measure.

9. The provisions of this article shall not be construed as prejudicing the
rights of bona fide third parties.
Article 56. Special cooperation
Without prejudice to its domestic law, each State Party shall endeavour to
take measures to permit it to forward, without prejudice to its own investiga-

tions, prosecutions or judicial proceedings, information on proceeds of offences
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established in accordance with this Convention to another State Party without
prior request, when it considers that the disclosure of such information might
assist the receiving State Parry in initiating or carrying out investigations, pros-
ecutions or judicial proceedings or might lead to a request by that State Party
under this chapter of the Convention,

Article 57. Return and disposal of assets

1 Property confiscated by a State Party pursuant to article 31 or 55 of
this Convention shall be disposed of, including by return to its prior legitimate
owners, pursuant to paragraph 3 of this article, by that State Party in accordance
with the provisions of this Convention and its domestic law.

2. Each State Party shall adopt such legislative and other measures, in
accordance with the fundamental principles of its domestic law, as may be
necessary to enable its competent authorities to return confiscated property,
when acting on the request made by another State Party, in accordance with this
Convention, taking into account the rights of bona fide third parties.

3- In accordance with articles 46 and 55 of this Convention and para-
graphs 1 and 2 of this article, the requested State Party shall:

(@) In the case of embezzlement of public funds or of laundering of
embezzled public funds as referred to in articles 17 and 23 of this Convention,
when confiscation was executed in accordance with article 55 and on the basis
of a final judgement in the requesting State Party, a requirement that can be
waived by the requested State Party, return the confiscated property to the
requesting State Party;

(b) In the case of proceeds of any other offence covered by this Conven-
tion, when the confiscation was executed in accordance with article 55 of this
Convention and on rhe basis of a final judgement in the requesting State Party,
a requirement that can be waived by the requested State Party, return the
confiscated property to rhe requesting State Party, when the requesting State
Parry reasonably establishes its prior ownership of such confiscated property to
the requested State Party or when the requested State Party recognizes damage
to the requesting State Party as a basis for returning the confiscated property;

(¢) In all other cases, give priority consideration ro returning confiscated
property to the requesting State Party, returning such property to its prior
legitimate owners or compensating the victims of the crime.

4. Where appropriate, unless States Parties decide otherwise, the re-
guested State Party may deduct reasonable expenses incurred in investigations,
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prosecutions or judicial proceedings leading to the return or disposition of
confiscated property pursuant to this article.

5. Where appropriate, States Parties may also give special consideration
to concluding agreements or mutually acceptable arrangements, on a case-by-
case basis, for the final disposal of confiscated property.

Article 58. Financial intelligence unit

States Parties shall cooperate with one another for the purpose of prevent-
ing and combating the transfer of proceeds of offences established in accordance
with this Convention and of promoting ways and means of recovering such
proceeds and, to that end, shall consider establishing a financial intelligence unit
to be responsible for receiving, analysing and disseminating to the competent
authorities reports of suspicious financial transactions.

Article 59. Bilateral and multilateral agreements and arrangements

States Parties shall consider concluding bilateral or multilateral agreements
or arrangements to enhance the effectiveness of international cooperation
undertaken pursuant to this chapter of the Convention.

Chapter VI
Technical assistance and information exchange

Article 60. Training and technical assistance

1. Each State Party shall, to the extent necessary, initiate, develop or
improve specific training programmes for its personnel responsible for prevent-
ing and combating corruption. Such training programmes could deal, inter alia,
with the following areas:

(a) Effective measures to prevent, detect, investigate, punish and control
corruption, including the use of evidence-gathering and investigative methods;

(b) Building capacity in the development and planning of strategic anti-
corruption policy;

(c) Training competent authorities in the preparation of requests for
mutual legal assistance that meet the requirements of this Convention;
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(d) Evaluation and strengthening of institutions, public service manage-
ment and the management of public finances, including public procurement,
and the private sector;

(e) Preventing and combating the transfer of proceeds of offences estab-
lished in accordance with this Convention and recovering such proceeds;

(i) Detecting and freezing of rhe transfer of proceeds of offences estab-
lished in accordance with this Convention;

fgj Surveillance of the movement of proceeds of offences established in
accordance with this Convention and of the methods used to transfer, conceal
or disguise such proceeds;

Appropriate and efficient legal and administrative mechanisms and
methods for facilitating the return of proceeds of offences established in accord-
ance with this Convention;

(i) Methods used in protecting victims and witnesses who cooperate with
judicial authorities; and

(j) Training in national and international regulations and in languages.

2. States Parties shall, according to their capacity, consider affording one
another the widest measure of technical assistance, especially for the benefit of
developing countries, in their respective plans and programmes to combat
corruption, including material support and training in the areas referred to in
paragraph | of this article, and training and assistance and the mutual exchange
of relevant experience and specialized knowledge, which will facilitate inter-
national cooperation between States Parties in the areas of extradition and
mutual legal assistance.

3. States Parties shall strengthen, to the extent necessary, efforts to maxi-
mize operational and training activities in international and regional organiza-
tions and in the framework of relevant bilateral and multilateral agreements or
arrangements.

4.  States Parties shall consider assisting one another, upon request, in
conducting evaluations, studies and research relating to the types, causes, effects
and costs of corruption in their respective countries, with a view to developing,
with rhe participation of competent authorities and society, strategics and action
plans to combat corruption.

5-  In order to facilitate the recovery' of proceeds of offences established
in accordance with this Convention, States Parties may cooperate in providing
each other with the names of experts who could assist in achieving that
objective.
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6. States Parties shall consider using subregional, regional and interna-
tional conferences and seminars to promote cooperation and technical assistance
and to stimulate discussion on problems of mutual concern, including the
special problems and needs of developing countries and countries with econo-
mies in transition.

7.  States Parties shall consider establishing voluntary mechanisms with a
view to contributing financially to the efforts of developing countries and coun-
tries with economies in transition to apply this Convention through technical
assistance programmes and projects.

8. Each State Party shall consider making voluntary contributions to the
United Nations Office on Drugs and Crime for the purpose of fostering,
through the Office, programmes and projects in developing countries with a
view to implementing this Convention.

Article 61. Collection, exchange and analysis of
information on corruption

1. Each State Party shall consider analysing, in consultation with experts,
trends in corruption in its territory, as well as the circumstances in which
corruption offences are committed.

2. States Parties shall consider developing and sharing with each other
and through international and regional organizations statistics, analytical exper-
tise concerning corruption and information with a view to developing, insofar
as possible, common definitions, standards and methodologies, as well as infor-
mation on best practices to prevent and combat corruption.

3. Each State Party shall consider monitoring its policies and actual
measures to combat corruption and making assessments of their effectiveness
and efficiency.

Article 62. Other measures: implementation of the Convention
through economic development and technical assistance

1. States Parties shall take measures conducive co the optimal implemen-
tation of this Convention to the extent possible, through international coopera-
tion, taking into account the negative effects of corruption on society in general,
in particular on sustainable development.
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2. States Parties shall make concrete efforts ro the extent possible and
in coordination with each other, as well as with international and regional
organizations;

(a) To enhance rheir cooperation at various levels with developing coun-
tries, with a view to strengthening the capacity of the iatccr to prevent and
combat corruption;

(b) To enhance financial and material assistance to support rhe efforts of
developing countries to prevent and fight corruption effectively and to help
them implement this Convention successfully;

(c) To provide technical assistance to developing countries and countries
with economies in transition to assist them in meeting their needs for the
implementation of this Convention. To that end, States Parties shall endeavour
to make adequate and regular voluntary contributions to an account specifically
designated for that purpose in a United Nations funding mechanism. States
Parties may also give special consideration, in accordance with their domestic
law and the provisions of this Convention, to contributing to that account a
percentage of the money or of the corresponding value of proceeds of crime or
property confiscated in accordance with the provisions of this Convention;

[7ZL  i'o encourage and persuade other States and financial institutions as
appropriate to join them in efforts in accordance with this article, in particular
by providing more training programmes and modern equipment to developing
countries in order to assist them in achieving the objectives of this Convention.

3. To the extent possible, these measures shall be without prejudice to
existing foreign assistance commitments or to other financial cooperation
arrangements at the bilateral, regional or international level.

4. Stares Parties may conclude bilateral or multilateral agreements or
arrangements on material and logistical assistance, taking into consideration the
financial arrangements necessary for the means of international cooperation
provided for by this Convention to be effective and for the prevention, detec-
tion and control of corruption.

Chapter Vi
Mechanisms for implementation

Article 63. Conference of the States Parties to the Convention

I. A Conference of the States Parties ro the Convention is hereby estab-
lished to improve the capacity of and cooperation between States Parties to
achieve the objectives set forth in this Convention and to promote and review
its implementation.
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2. The Secretary-General of the United Nations shall convene the Con-
ference of the States Parties not later than one year following the entry into
force of this Convention, Thereafter, regular meetings of the Conference of the
States Parties shall be held in accordance with the rules of procedure adopted
by the Conference.

3. The Conference of the States Parties shall adopt rules of procedure
and rules governing the functioning of the activities set forth in this article,
including rules concerning the admission and participation of observers, and the
payment of expenses incurred in carrying out those activities.

4. The Conference of the States Parties shall agree upon activities, pro-
cedures and methods of work to achieve the objectives set forth in paragraph 1
of this article, including:

(a) Facilitating activities by States Parties under articles 60 and 62 and
chapters Il to V of this Convention, including by encouraging the mobilization
of voluntary contributions;

(b) Facilitating the exchange of information among States Parries on
patterns and trends in corruption and on successful practices for preventing and
combating it and for the return of proceeds of crime, through, inter alia, the
publication of relevant information as mentioned in this article;

(c) Cooperating with relevant international and regional organizations
and mechanisms and non-governmental organizations;

(d) Making appropriate use of relevant information produced by other
international and regional mechanisms for combating and preventing corrup-
tion in order to avoid unnecessary duplication of work;

(e) Reviewing periodically the implementation of this Convention by its
States Parties;

(fl. Making recommendations to improve this Convention and its
implementation;

(g) Taking note of the technical assistance requirements of States Parties
with regard to the implementation of this Convention and recommending any
action it may deem necessary in that respect.

5. For the purpose of paragraph 4 of this article, the Conference of the
States Parties shall acquire the necessary knowledge of the measures taken by
States Parties in implementing this Convention and the difficulties encountered
by them in doing so through information provided by them and through such
supplemental review mechanisms as may be established by the Conference of
the States Parties.
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6. Each Slate Party shall provide the Conference of the States Parties
with information on its programmes, plans and practices, as well as on legisla-
tive and administrative measures to implement this Convention, as required by
the Conference of the States Parties. The Conference of the States Parties shall
examine the most effective way of receiving and acting upon information, in-
cluding, inter alia, information received from States Parties and from competent
international organizations. Inputs received from relevant non-governmental
organizations duly accredited in accordance with procedures to be decided upon
by the Conference of the States Parties may also be considered.

7. Pursuant to paragraphs 4 to 6 of this article, the Conference of the
States Parties shall establish, if it deems it necessary, any appropriate mechanism
or body to assist in the effective implementation of the Convention.

Article 64. Secretariat

1. The Secretary-General of the United Nations shall provide the
necessary secretariat services to the Conference of the States Parties to the
Convention.

2.  The secretariat shall:

(a) Assist the Conference of the States Parties in carrying out the activities
set forth in article 63 of this Convention and make arrangements and provide
the necessary services for the sessions of the Conference of the States Parties;

(b) Upon request, assist States Parties in providing information to the
Conference of the States Parties as envisaged in article 63, paragraphs 5 and 6,
of this Convention; and

(c) Ensure the necessary coordination with the secretariats of relevant
international and regional organizations.

Chapter Vil
Final provisions

Article 65. Implementation of the Convention
1. Each State Party shall take the necessary measures, including legisla-
tive and administrative measures, in accordance with fundamental principles of

its domestic law, to ensure the implementation of its obligations under this
Convention,
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2. Each State Party may adopt more strict or severe measures than those
provided for by this Convention for preventing and combating corruption.

Article 66. Settlement of disputes

1. States Parties shall endeavour to settle disputes concerning the inter-
pretation or application of this Convention through negotiation.

2. Any dispute between two or more States Parties concerning the inter-
pretation or application of this Convention that cannot be settled through
negotiation within a reasonable time shall, at the request of one of those States
Parties, be submitted to arbitration. If, six months after the date of the request
for arbitration, chose States Parties are unable to agree on the organization of the
arbitration, any one of those States Parties may refer the dispute to the Interna-
tional Court of Justice by request in accordance with the Statute ofthe Court.

3. Each State Party may, at the time ofsignature, ratification, acceptance
or approval of or accession to this Convention, declare that it does not consider
itself bound by paragraph 2 of this article. The other States Parties shall not be
bound by paragraph 2 of this article with respect to any State Party that has
made such a reservation.

4. Any State Party chat has made a reservation in accordance with para-
graph 3 of this article may at any time withdraw that reservation by notification
to the Secretary-General of the United Nations.

Article 67. Signature, ratification, acceptance,
approval and accession

1. This Convention shall be open to all States for signature from 9 to
11 December 2003 in Merida, Mexico, and thereafter at United Nations Head-
quarters in New York until 9 December 2005.

2. This Convention shall also be open for signature by regional economic
integration organizations provided that at least one member State of such organi-
zation has signed this Convention in accordance with paragraph 1 of this article.

3. This Convention is subject to ratification, acceptance or approval.
Instruments of ratification, acceptance or approval shall be deposited with the
Secretary-General of the United Nations. A regional economic integration
organization may deposit its instrument of ratification, acceptance or approval
if at least one of its member States has done likewise. In that instrument of
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ratification, acceptance or approval, such organization shall declare the extent of
its competence with respect to the matters governed by this Convention. Such
organization shall also inform the depositary of any relevant modification in the
extent of its competence.

4. This Convention is open for accession by any State or any regional
economic integration organization of which at least one member State is a Party
to this Convention. Instruments of accession shall be deposited with the
Secretary-General of the United Nations. At the time of its accession, a regional
economic integration organization shall declare the extent of its competence
with respect to matters governed by this Convention. Such organization shall
also inform the depositary of any relevant modification in the extent of its
competence.

Article 68. Entry into force

1. This Convention shall enter into force on the ninetieth day after the
date of deposit of the thirtieth instrument of ratification, acceptance, approval
or accession. For the purpose of this paragraph, any instrument deposited by a
regional economic integration organization shall not be counted as additional to
those deposited by member States of such organization.

2. For each State or regional economic integration organization ratifying,
accepting, approving or acceding to this Convention after the deposit of the
thirtieth instrument of such action, this Convention shall enter into force on
the thirtieth day after the date of deposit by such State or organization of the
relevant instrument or on the date this Convention enters into force pursuant
to paragraph ! of this article, whichever is later.

Article 69. Amendment

1. After the expiry of five years from the entry into force of this Con-
vention, a State Party may propose an amendment and transmit it to the
Secretary-General of the United Nations, who shall thereupon communicate the
proposed amendment to rhe States Parties and to the Conference of the States
Parties to the Convention for the purpose of considering and deciding on the
proposal. The Conference of the States Parties shall make every effort to achieve
consensus on each amendment. If all efforts at consensus have been exhausted
and no agreement has been reached, the amendment shall, as a last resort,
require for its adoption a two-thirds majority vote of the States Parties present
and voting at the meeting of the Conference of the States Parties.
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2. Regional economic integration organizations, in matters within their
competence, shall exercise their right to vote under this article with a number
of votes equal to the number of their member States that are Parties to this
Convention. Such organizations shall not exercise their right to vote if their
member States exercise theirs and vice versa.

3. An amendment adopted in accordance with paragraph 1 of this article
is subject co ratification, acceptance or approval by States Parties.

4. An amendment adopted in accordance with paragraph ! of this article
shall enter into force in respect of a State Party ninety days after the date of the
deposit with the Secretary-General of the United Nations of an instrument of
ratification, acceptance or approval of such amendment.

5. When an amendment enters into force, it shall be binding on those
States Parties which have expressed their consent to be bound by it. Other States
Parties shall still be bound by the provisions of this Convention and any earlier
amendments that they have ratified, accepted or approved.

Article 70. Denunciation

1. A State Party may denounce this Convention by written notification
to the Secretary-General of the United Nations. Such denunciation shall be-
come effective one year after the date of receipt of the notification by the
Secretary-General.

2. A regional economic integration organization shall cease to be a Party
to this Convention when all of its member States have denounced it.

Article 71. Depositary and languages

1. The Secretary-General of the United Nations is designated depositary
of this Convention.

2.  The original of this Convention, of which the Arabic, Chinese,
English, French, Russian and Spanish texts are equally authentic, shall be
deposited with rhe Secretary-General of the United Nations.

IN WITNESS WHEREOF, the undersigned plenipotentiaries, being
duly authorized thereto by their respective Governments, have signed this

Convention.
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REPUBLIQUE DE VANUATU

PROJET DE
LOI N° DE 2010 SUR LA CONVENTION DES NATIONS
UNIES CONTRE LA CORRUPTION (RATIFICATION)

Expose des motifs

La corruption est une plaie qui gangrene la societe. Elie affecte la democratic, les
droits de I’homme, la qualite de la vie et sert de porte aux possibility de crimes
organises, au terrorisme et aux autres menaces a la societe.

C’est une convention etablie par les Nations Unies pour combattre la corruption
dans le monde et permettre a la communaute internationale d’etudier les mesures
a prendre pour ’empecher et la combattre.

L’adoption de cette convention permettra d’ameliorer le combat contre la
corruption pour promouvoir I’importance de la regie de droit, la responsabilite et
la transparence.

La ratification de cette Convention par Vanuatu va lui permettre d’intensifier le
combat en vue d’eradiquer la corruption et promouvoir la democratic, la regie de
droit, les droits de I’homme et la meilleure qualite de vie.

L’article 1 prevoit la ratification de la Convention.

L article prevoit que la Loi entre en vigueur a la date de sa publication au Journal
officiel.

Le ministre de la Justice et de 1’Assistance sociale

Projet de Loi No  de 2010 sur la Conventions des Nations Unies Contre la Corruptions
(Ratification) !
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REPUBLIQUE DE VANUATU

PROJET DE

LOI N° DE 2010 SUR LA CONVENTION DES
NATIONS UNIES CONTRE LA CORRUPTION
(RATIFICATION)

Portant ratification de la Convention des Nations Unies contre la corruption.

Le President de la Republique et le Parlement promulguent le texte suivant

1 Ratification
La Convention des Nations Unies contre la corruption est ratifiee.

Une copie de la Convention estjointe a la presente Loi.

2 Entree en vigueur
La presente Loi entre en vigueur a la date de sa publication au Journal offtciel.
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Avant-propos

La corruption est un mal insidieux dont les effets sont aussi multiples que
deleteres. Elie sape la democratic et letat de droit, entraine des violations des droits
de I'nomme, fausse le jeu des marches, nuit a la qualite de la vie et cree un terrain
propice a la criminalite organisee, au terrorisme et a d’autres phenomenes qui me-
nacent 1'humanite.

Le mal court dans de nombreux pays, grands et petits, riches et pauvres, mais c’est
dans les pays en developpement gu'il est le plus destructeur, Ce sont les pauvres qui en
patissent le plus, car, la ou il sevit, les ressources qui devraient etre consacrees au
developpement sont detournees, les gouvernements ont moins de moyens pour assurer
les services de base, I'inegalite et I'injustice gagnent et les investisseurs et donateurs
etrangers se decouragent. La corruption est une des grandes causes des mauvais resultats
economiques; c'est aussi un obstacle de faille au developpement et a Jattenuation de la
pauvrete.

Je suis done tres heureux que nous disposions dun nouvel instrument pour lutter
contre ce fleau a lechelle mondiale. L'adoption de la Convention des Nations Unies
contre la corruption signiiie clairement que lacommunaute internationale est determinee
a prevenir et a endiguer le phenomene. Elie fait savoir aux corrompus qu’ils n auront
plus le loisir d’abuser de la confiance du public Et elle souligne une nouvelle fois que le
respect de valeurs fondamentales telles que I’honnetete, | etat de droit, le sens des
responsabilites et la transparence est indispensable pour le developpement et ledification
d’un monde meilleur.

La Convention est en soi une remarquable realisation, et elle vient s'ajouter a un
autre instrument historique, la Convention des Nations Unies contre la criminalite
transnationale organisee, qui est entree en vigueur il y a un mois A la fois equilibree,
rigoureuse et pragmatique, elle constitue un nouveau cadre d'action et de cooperation
internationale.

La Convention contient toute une serie de normes, de mesures et de regies que
tous les pays peuvent appliquer pour renforcer le regime juridique et reglementaire de
la lutte contre la corruption Elle prevoit I'adoption de mesures preventives et la
criminalisation des formes de corruption les plus repandues dans le secteur public et le
secteur prive. Et elle marque un tournant decisif en ce qu’elle exige des Etats qu'ils
restituent les fruits de la corruption au pays spolie.

Ces dispositions — les premieres du genre — etablissent un nouveau principe
fondamental et posent les bases d’une cooperation plus etroite entre les Etats en vue de
la prevention et de la detection de la corruption, ainsi que de la restitution des biens



voles A favenir, les fonctionnaires et autres responsables politiques auront plus de mal
a dissimuler leurs gains illicites. C’est particulierement important pour de nombreux
pays en developpement oil de hauts responsables ont pille les richesses nationales et ou
les nouvelles autorites ont grand besoin de ressources pour la reconstruction et la remise
sur pied de la societe.

Pour reorganisation des Nations Unies, la Convention est I'aboutissement de
travaux entames il y a de nombreuses annees, alors que le mot “corruption” netait
pratiguementjamais prononce dans les milieux officiels. Il a fallu des efforts soutenus,
tout d’abord au niveau technique, puis, petit a petit, au niveau politique, pour que la
communaute internationale decide de s'attaquer a la corruption. Tant la Conference
de Monterrey sur le financement du developpement que le Sommet de Johannesburg
pour le developpement durable ont donne aux gouvernements l'occasion de manifester
leur volonte de combattre la corruption et de sensibiliser le grand public aux effets
devastateurs que la corruption a sur le developpement.

La Convention est aussi le fruit de negotiations longues et difficiles Beaucoup de
questions complexes et de preoccupations tres diverses ont du etre prises en compte.
Ce fut un veritable tour de force que de produire, en moins de deux ans, un instrument
qui reponde a toutes ces preoccupations. Tous les pays ont du se montrer accommodants
et faire des concessions Mais nous pouvons etre fiers du resultat,

Permettez-moi de feliciter les membres du bureau du Comite special charge de
negocier une convention contre la corruption de leurs efforts et de la fa”on dont ils ont
conduit les travaux; je liens aussi a rendre un hommage particulier a la memoire de
I'ancien president du Comite Hector Charry Samper de la Colombie, et a rappeler
toute la sagesse et tout le devouement dont il a fait preuve pendant sa presidence. Je sais
que vous etes tous, comme moi, tristes qu'il ne soit plus des notres et ne puisse celebrer
avec nous cette grande victoire.

Ladoption de la nouvelle Convention est un grand succes. Mais ne nous leurrons
pas: ce n'est qu’un commencement. Nous devons continuer sur notre lancee et faire le
necessaire pour quelle entre en vigueur des que possible. J'exhorte tous les Etats a
participer a la Conference de signature qui se tiendra a Merida, au Mexique, au mois
de decembre, et a ratifier la Convention dans les plus brefs delais.

S'il est pleinement applique, ce nouvel instrument aura de reelles incidences sur la
vie de millions de personnes, partout dans le monde. Et en eliminant un des plus
grands obstacles au developpement, il nous aidera a atteindre les Objectifs du Millenaire,
Soyez assures que le Secretariat de reorganisation des Nations Unies, et en particulier
J'Office des Nations Unies contre la drogue et le crime, feront tout ce qui est en leur
pouvoir pour vous aider a debarrasser le monde du fleau de la corruption. 1l s'agit d’un
enorme defi, maisje pense qu'ensemble nous changerons les choses.

Le Secretaire general
Kofi A. Annan
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Resolution 58/4 de I'Assemblee generale
du 31 octobre 2003

Convention des Nations Unies
contre la corruption

L'Assemblee gmerale,

Rappelant sa resolution 55/61 du 4 decembre 2000, dans laquelle elle a cree
un comite special charge de negocier un instrument juridique international
efficace contre la corruption et a prie le Secretaire general de charger un groupe
d’experts intergouvernemental a composition non limitee d’examiner la ques-
tion du mandat de ce comife special et delaborer un projer de mandat pour les
negociations, ct sa resolution 55/188 du 20 decembre 2000, dans laquelle elle
a invite le groupe intergouvernemental d’experts a composition non limitee
devant etre convoque confermoment a la resolution 55/61 a examiner la ques-
tion du transfert illegal de fends et du rapatriement desdits fends dans les pays
d’origine,

Rappelant egalement ses resolutions 56/186 du 21 decembre 2001 et
57/244 du 20 decembre 2002 concernant Faction preventive et la lutte contre
la corruption et le transfert de fends d’origine illicitc et la restitution desdits
fends aux pays d’origine,

Rpppelant en outre sa resolution 56/260 du 31 janvicr 2002, dans laquelle
elle a prie le Comite special charge de negocier unc convention contre Ja cor-
ruption d’achever ses travaux avant la fin de 2003,

Rappelant sa resolution 57/169 du 18 decembre 2002, dans laquelle elle a
accepce avec reconnaissance foffre du Gouvernement mexicain d’accueillir une
conference de personnalites politiques de haut rang pour la signature de la
convention et prfe le Secretaire general de programmer la tenue de cette con-
ference pendant trois jours avant la fin de 2003,

Rappelant egalement la resolution 2001/13 du Conseil economique et so-
cial, cn date du 24 juillet 2001, intitufee “Renforcement de la cooperation
invernarionale poui la prevention et la lutte contre le transfert de fends d’origine
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illicite provenant d'acres de corruption, y compris le blanchirnent de fonds, cr
pour la restitution de ccs fonds”,

Remerciant le Gouvernement argentin d’avoir accueilli a Buenos Aires, dn
4 au 7 decembre 2001, la reunion preparatoirc informelle du Comtt™ special
charge de negocier une convention centre la corruption,

Rappelant Ic Consensus de Monterrey, adopte par la Conference incerna-
tionale sur le financement du developpemeni tenue a Monterrey (Mexique) du
18 au 22 mars 2002’, dans lequel il etait souligne que la lutte centre la corrup-
tion a tous les niveaux etait une priorite,

Rappelant egalement la Declaration de Johannesburg sur Ic developpcmcenr
durable, adoptee par Ic Sommer mondial pour le developpcment durable, tenu
a Johannesburg (Afriquc du Sud) du 26 aout au 4 seprembre 20022, cn partri-
culier le paragraphe 19 dans lequel il etait declare que la corruption meisacait
le developpemeni durable des peuples,

Preoccupee par la gravite des problemcs et des menaces qu’engendre la
corruption pour la stabilitc cr la securitc des societes, sapant les institutions ct
les valours democratiques ainsi que les valcurs morales et la justice et compro-
mettant le developpcmcent durable ct U'etat de droit,

1. Prend note du rapport3 dans lequel le Comite special charge de nego-
cier une convention conrre la corruption, qui a mene scs travaux a Vienne, au
siege de VOffice des Nations Unies centre la drogue et le crime, iui a presente,
pour examen ct suite a donnej, le texte final du projet de convention des
Narions Unies contre la corruption, ct fclicitc le Comite special de son travail;

2 Adopte la Convention des Nations Unies contre la corruption qui
figure en annexe a la presente resolution ct Jouvre a la signature lots de la
Conference de personnalites politiques de haul rang qui doit se tenir a Merida
(Mexique) du 9 au 11 decembre 2003, conformcment a la resolution 57/169;

3. Prie instalment tous ics Etars ct les organisations regionalcs d’inre-
gration economique competentes de signer et de ratifier la Convention des
Nations Unies contre la corruption des que possible, afm qu elle enrre en
vigueur rapidement;

Kappori de la Conference iiitcrnaciondle vtr le fmancenieni du ddi‘etoppeinent, Monterrey (Me'cique)
18-22 man 2002 {publication des Nations Unies, numero de vence: F.02.11.A.7). chap. 1. idsolurion 1. annexe.
Ruppert dfw Sommer incmdirtl pt/fir le develeppemenr durable. J&haMnesbtfrg (Afrique du SudJ, 26 aoat-
Jj September 2002 {publication des Nations Unies, numero de veiue: F.03.11.A.I\ chap. I, resolution 1. annexe
"A/58/422 ci Add.l.



4. Decide que, jusqu'a ce que la Conference des Etats Parties a la Con-
vention instiruec cn application de la Convention des Nations Unies contre la
corruption en decide autrement, 1c compte vise a Particle 62 de la Convention
sera administre dans le cadre du Ponds des Nations Unies pour la prevention
du crime et la justice penale, cr encourage les Etats Membres a commencer a
verser des contributions volontaires adequates audit compte afin de fournir aux
pays en developpement on en transition I'assistance technique dont ils pour-
raient avoir besoili pour se preparer a ratifier et a appliquer la Convention;

5. Decide egalement quo Ic Comitc special charge de negocier unc con-
vention contre la corruption achcvcra ses rravaux rclatifs a la negotiation de la
Convention des Nations Unies contre la corruption en tenant une reunion bien
avant la premiere session de la Conference des Etats Parties a la Convention afin
dfelaborer le projet de texte du reglement interieur de la Conference er des
autres regies visees a Particle 63 de la Convention, qui sera presente pour exa-
men a la Conference a sa premiere session;

6. Prie la Conference des Etats Parties a la Convention de tenir compte,
lorsqu’elle abordera la question de l'incrimination de la corruption de fonction-
naires d’organisations Internationales publiques, y compris POrganisation des
Nations Unies, et les questions connexes, des privileges et des immunites des
organisations intcrnationales, ainsi que de leur competence et leur role, nocam-
ment en faisant des recommandations sur les mesures a prendre a cet egard;

7. Decide que, pour scnsibiliser au problcmc de la corruption ct faire
conuaitre Jc role de la Convention dans la luttc contre ccllc-ci ct sa prevention,
il convient de declarer le 9 decembre Journee internationale de la lutte contre
la corruption;

8  Prie le Secretaire general de charger I'Office des Nations' Unies contre
la drogue et le crime d’assurer le secretariat de la Conference des Etats Parties
a la Convention, sous la direction de la Conference;

9. Prie egalemerit\<t Secretaire general de doter I'Office des Nations Unies
contre la drogue et le crime des ressources necessaires pour lui permettre
d’oeuvrer efficaccment a Pentree en vigueur rapide de la Convention des
Nations Unies contre la corruption et d'assurer le secretariat de la Conference
des Etats Parties a la Convention, ainsi que d’apportcr son concours au Comite
special pour les travaux vises au paragraphe 5 ci-dcssus,

10. /Vre en outre le Secretaire general d’etablir un rapport complet sur la
Conference de personnalites politiques de haut rang pour la signature de la
Convention, qui doit se tenir a Merida (Mexique) conformement a la resolution
57/169, en vue de le lui presenter a sa cinguante-neuvieme session.



Annexe

Convention des Nations Unies
contre la corruption

Preambule
Les £tats Parties a la presente Convention,

Preoccupes par ia gravite des problemes que pose la corruption er de la
menace qu’eile constitue pour la stabilite et la security des societes, en sapanr les
institutions et les valeurs democratiqu.es, les valeurs ethiques et la justice et en
comproinettant Ic dcveloppement durable et I'Mat de droit,

Prfoccuph egalement par les liens qui existent entre la corruption et d'autres
formes de criminalite, en particulier la criminality organisee et la criminalite
yconomlque, y compris le blanchiment d'argent,

Preoccupes en outre par les affaires de corruption qui portent sur des quan-
tiles considerables d’avoirs, pouvant representer unc part subsrantielle des
ressources des Stats, et qui menacent la stabilite politique et le dcveloppement
durable de ces Stats,

Convaincus que la corruption n’est plus une affaire locale mais un pheno-
mene transnational qui frappe routes les societes et toures les economies, ce qui
rend la cooperation internarionalc cssenrielle pour la prevenir et la juguler,

Convaincus tyalement qu une approche globale et multidisciplinaire est
ndcessaire pour prevenir et combattre la corruption efficacement,

Convaincus en outre que l'offre d’assistance technique peut contribuer de
maniere importante a rendre les Etats mieux a meme, y compris par le renfor-
cernent des capacites et des institutions, de privetur et de combattre la corrup-
tion efficacement,

C'oMiwncwj du fait que ’acquisition iilicite de richesses personnelles peut
etre particulierement pryjudiciable aux institutions democratiques, aux econo-
mies nationales et a l'etat de droit,



Resolus a prevcnir, decccter ct decourager de fa™on plus cfficacc les transfers
internationaux d’avoirs iJlicitement acquis et a renforccr la cooperation interna-
tionale dans 1c recouvrcment d avoirs,

Reconnaissant les principes fondamcncaux du lespect des garanties prevues
par la loi dans les procedures penales er dans les procedures civiles ou adminis-
tratives concernanc la reconnaissance de droits de propria,

Ayant ft /esprit qu’il incombe a tous les Etats de prevenir et d’&adiquer la
corruption et que cettx-ci doivent cooperer entre eux, avec le soutien et la
participation de personnes et de groupes n’appartenant pas au secteur public,
comme la socictc civile, les organisations non gouvernementales ct les commu-
nautes de personnes, pour que leurs efforts dans ce domaine soient efficaces,

Ayant egalement a I'esprit les principes de bonne gcstion des affaires publi-
ques et des biens publics, d’equite, de responsabilite et d’egalite devanr la loi et
la necessite de sauvegarder I'integrite et de favonser une culture de refus de la
corruption,

Sefelicitant des travaux menes par la Commission pour la prevention du
crime et la justice pcnale ct I’Office des Nations Unies contrc la drogue et le
crime afin de prevcnir ct combattre la corruption,

liappelant les travaux menes dans ce domaine par d’autres organisations
internationalcs cr regionalcs, notamment les activires du Conseil de cooperation
douanicrc (egalement appelc Organisation mondiale des douanes), du Conseil
de ('Europe, de la Ligue des Etats arabes, de I’Organisation de cooperation et
de dcvcloppement cconomiques, de [‘Organisation des Etats americains, de
[ Union africaine ct de I'Union curopecnnc,

Rrenant acte avec satisfaction des instruments multilareraux visant a prevenir
et combattre la corruption, tcls que, entre autres, la Convention intcramericainc
contrc la corruption, adoptee par I'Organisation des Etats americains le
29 mars 1996', la Convention relative a la lutte conrre la corruption impliquanc
des fonctionnaires des Communautes europcenncs ou des fonctionnaires des
Etats membres de I’'Union europeenne, adoptee par le Conseil de I'Union
curopccnnc Ic 26 mai 19977, la Convention sur la lutte contre la corruption
d’agents publics etrangers dans les transactions commerciales internationales,
adoptee par I’Organisation de cooperation et de developpement economiques le

‘Voir E/1996/99.
WJofirnal (jfficif/ des Cmmntiitfitites tfHropefnnrs. C 195 25 join 1992



21 novembre 1997s, la Convention penale sur la corruption, adoptee par le
Comite des ministres du Conseil de I’Europe le 27 janvier 1999s, la Convention
civile sur la corruption, adoptee par le Comite des ministres du Conseil de
I'Eujope le 4 novembre 1999\ et la Convention sur la prevention et la lutte
contre la corruption, adoptee par les chefs dftat et de gouvernement de
I'Union africaine le 12 juillet 2003,

5ffelicitant de I’entree en vigucur, le 29 septembre 2003, de la Convention
des Nations Unies contre la criminalite transnationale organisccs,

Sont convenus de ce qui Suit-.

Chapitre premier
Dispositions generates

Article premier Objet

La prdsente Convention a pour objet;

a) De promouvoir et renforcer les mesures visant a prevenir er combattre
la corruption de maniere plus efFicace;

b) De promouvoir, faciliter et appuyer la cooperation Internationale et
{’assistance technique aux fins de la prevention de la corruption et de la Jurte
contre celle-ci, y compris le recouvrement d’avoirs;

c) De promouvoir I'integrire, la responsabilite et la bonne gestion des
affaires publiques et des biens publics.

Article 2. Terminologie

Aux fins de la presence Convention;

a) On entend par “agent public” i) toure personne qui detient un
mandat legislatif, executifi administratif ou judiciaire d’un Ltat Partic, qu'elle
ait ete nommee ou “lue, a titre permanent ou tcmporairc, qu’elle soit remu-
neree ou non remuneree, et quel que soit son niveau hierarchique; ii) toute
autre personne qui exerce une fonction publique, y compris pour un organisme

w'Voir Corruption and Jwegrity Improvement inidatives in Developing Countries (publication des Nanons
Unies, nurnero de vente: E.98 1J1.B 18).

"Conseil de I*Europe, Serie des Ifmires europeens, u°® 173.
'Ibid. n° 174.
bR&oJulion 55/25 de i'Asseinbl& gendrale. annexe |I.



public ou une entreprisc publique, ou qui fournit un service public, refs que
ces termcs sent defmis dans Ic droit interne de I'fitat Panic ct appliques dans
la branche pertinente du droit de cer Etat; iii) route autre personne definie
comme *“agent public” dans le droit interne d’urt Etar Partie. Toucefois, aux
fins de certaines mesures specifiques prevucs au chapltie Il de la presente
Convention, on peur entendre par “agent public” route personne qui exerce
une fonction publique ou qui fournit un service public tels que ces termes sont
definis dans le droit interne de Pfitat Partie et appliques dans la branche
pertinente du droit de cet Erat;

b) On entend par “agent public Stranger” route personne qui detient un
mandat legislatif, executif, administratif ou judiciaire d’un pays etranger, quelle
ait etc nominee ou clue; et route personne qui exerce une fonction publique
pour un pays etianger, y compris poui un organisme public ou une enrreprise
publique;

c) On entend par “fonctionnaiie d’une organisation internarionale pu-
bligue” un fonctionnaire international ou toute personne autorisde par une telle
organisation a agir en son nom;

d) On entend par “biens” tous les types d’avoirs, corporels ou incorpo-
rels, meublcs ou iinmeubles, tangibles ou intangibles, ainsi que les actes juridi-
qgues ou documents attestant la propnete de ces avoirs ou les droits y relatifs;

e) On entend par “produit du crime” tout bien provenant directement
on indirccrement de la commission d’une infraction ou obtenu directement ou
indircctcment en la commettant;

f)  On entend par “gel” ou “saisie” l'interdiction remporaire du transfert,
de la conversion, de la disposition ou du mouvement de biens, ou le fait
d’assumer temporairement la garde on le controle de biens sur decision d’un
tribunal ou d'une autre autorite competente;

g) On entend par “confiscation” la depossession permanente de biens sur
decision d'un tribunal ou d une autre autorite competente;

AJ  On entend par “infraction principale” toute infraction par suite de
laguellc cst genere un produit qui cst susceptible de devenir 'objet d’une infrac-
tion definie a I'article 23 de la presente Convention;

i) 011 entend par “Jivraison surveillec” la methode consistant a permettre
la sortie du territoire, 1c passage par le territoire, ou Jentree sur le territoire d’un
ou de plusieurs Etats, d’expeditions illicircs ou suspectces de !’errc, au su et sous
le controle des aurorites competentes de ces Etats, en vne d’enquerer sur une
infraction et d'idenrifier les personnes impliqudes dans sa commission,



Article 3. Champ d'application

1. La presente Convention s’applique, conformement a ses dispositions,
a la prevention, aux enquetes et aux poursuites concernant la corruption ainsi
gu'au gel, a la saisie, a la confiscation et a la restitution du produit des infrac-
tions etablies conformement a la presente Convention.

2. Aux fins de 'application de la pr*sente Convention, il n’est pas neces-
saire, saufsi celle-ci en dispose autrement, que les infractions qui y sont visees
causent un dommage ou un prejudice patrimonial a fEtat.

Article 4. Protection de la souverainete

1. Les Etats Parties executent leurs obligations au titre de la prisente
Convention d’une maniere compatible avec les principes de I'egalite souveraine
et de l'integrite territoriale des Etats et avec celui de la non-intervention dans
les affaires int“rieures d’autres Etats.

2. Aucune disposition de la presente Convention n’habilite un Etat Partie
a exercer sur le territoire d'un autre Etat une competence et des fonctions qui
sont exclusivement reservees aux autorites de cet autre Etat par son droit interne.

Chapitre I
Mesures preventives

Article 5. Politiques et pratiques de prevention de la corruption

1. Chaque Etat Parrie elabore et applique ou poursuit, conformement
aux principes fondamentaux de son systeme juridique, des politiques de preven-
tion de la corruption efficaces et coordonn”es qui favorisent la participation de
la society et refletent les principes d'etat de droit, de bonne gestion des affaires
publiques et des biens publics, d’integrit®, de transparence er de responsabilitc.

2. Chaque Etat Partie s'efforce de mettre en place et de promouvoir des
pratiques efficaces visant a prevenir la corruption.

3. Chaque Etat Partie s'efforce d’evaluer periodiqguement les instruments
jundiques et mesures admiuistratives pertinents en vue de determiner s’ils sont
adequats pour prevenir et combattre la corruption.



4. Les firsts Parties collaborent, selon qu’ii convienr er conformement
aux principes fondamcntaux de leur systeme juridique, entre eux et avcc les
organisations rdgionales et inrernarionales competcntes pour la promotion er la
mise au point des mesures visees dans le present article. Dans Je cadre de cette
collaboration, ils peuvent participer a des programmes et projers internationaux
visant a prevenir la corruption.

Article 6. Organs ou organes de prevention de la corruption

1. Chaque fitat Partie fait en sorte, conformdment aux principes fonda-
menraux de son svsreme juridique, qu’existent un ou plusieurs organes, selon
gu’ii convienr, charges de prdvenir la corruption par des moyens tels que:

a) L’application des politiqucs visees a Particle 5 de la prdsente Conven-
tion et, s'il y a lieu, la supervision et la coordination de cette application;

b) L’accroissement et la diffusion des connaissances concernant la pre-
vention de la corruption.

2. Chaque Erat Partie accorde a 1'organe ou aux organes vises au para-
graphe | du present article 1'inddpendance necessaire, conformdment aux prin-
cipes fondamcntaux de son systeme juridique, pour leur permettre d’exercer
efficacement leurs fonctions a I'abri de toute influence indue. Les ressources
materielles et les personnels specialises necessaires, ainsi que la formation dont
ces personnels peuvent avoir besoin pour exercer leurs fonctions. devraient leur
etre fomnis.

3. Chaque fitat Partie communique au Secretaire general de I’Organisa-
tion des Nations Unies le nom et I'adresse de l'autorite ou des autorites suscep-
tibles d’aider d’autres Etats Parties a mettre au point et a appliquer des mesures
specifiqucs de prevention de la corruption.

Article 7, Secteur public

1. Chaque Stat Partie s’efforce, s’il v a lieu et conformdment aux prin-
cipes fondamentaux de son systeme juridique, d’adopter, de maintenir et de
renforcer des systemes de recrutement, d’embauchagc, de fidelisation, de pro-
motion et de retraite des fonctionnaires et, s’il y a lieu, des autres agents- publics
non elus, qui;

a) Reposent stir les principes d’efficacitd et de transparence ct sur des
crircres objectifs tels que le mdrite, I'equitd et I'aptitudc;

b) Comportent des procedures appropriees pour selectionner ct former
les personnes appelees a occuper des postes publics considdres commc particu-
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licrement exposes a la corruption et, s’il v a lieu, pour assurer une rotation sur
Ces posres:

c) Favoriscnt une remuneration adequate ct des baremes de traitemenr
equitables, compte tenu du niveau de developpement cconomiquc de U'E.tat Partic;

Favoriscnt U'offrc de programmes d’education et de formation qui leur
permettenr de s'acquitter de leurs fbnetions de maniere correcte, honorable et
adequate et les fassent bcneficier dune formation specialist appropriee qui les
sensibilise davanrage aux risques de corruption inherents a l'exercice de leurs
fonction.s. Ces programmes peuvent faire reference aux codes ou normes de
conduitc applicables.

2. Chaque Etat Partic envisage aussi d’adopter des mesures legislatives et
adminisrratives appropriees, compatibles avec les objectifs de la presente Con-
vention et conformes aux principes fondamentaux de son droit interne, afin
d’arreter des crirercs pour la candidature et I'election a un mandat public.

3- Chaque Erar Partic envisage Cgalcment d'adopter des mesures legisla-
tives et adrninistratives appropriees, compatibles avec les objectifs de la presente
Convention et conformes aux principes fondamentaux de son droit interne, afin
d’accroitre la transparence du financemenr des candidatures a un mandat public
electif et, le cas echeant, du financemenr des partis politiques,

4. Chaque Etat Partie s’efforce, conformement aux principes fondamen-
taux de son droir interne, d’adopter, de maintenir ct de rcnforcer des systbmes
qui favoriscnt la transparence ct previennenr les conflirs d’intcrcts

Article 8. Codes de conduite des agents publics

1. Afin de lutrer contre la corruption, chaque Etar Partie encourage no-
tamment Pintegrird, I'honnetete et la responsabihte chez ses agents publics,
conformement aux principes fondamentaux de son systeme juridique.

2 En particulier, chaque Ecar Partie s'efforce d’appliquer, dans le cadre
de ses propres systemes institurionncl ct juridique, des codes ou des normes de
conduitc pour l'exercice correct, honorable et adequat des fbnetions publiques.

3. Aux fins de I'application des dispositions du present article, chaque
Etat Partie prend actc, s’il y a lieu et conformement aux principes fondamen-
taux de son systeme juridique, des initiatives pertinentes d'organisations regio-
nales, interrdgionalcs ct mukilatcralcs, telles que le Code international de con-
duitc des agents de la foncrion publique annexe a la resolution 51/59 de
I’Asscmblec gencralc en date du 12 decembre 1996.
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4. Chaque Etat Partic envisage aussi, conformcment aux principes fonda-
mcncaux de son droit interne, de mettre en place des mesures et des systemes de
nature a fociliter le signalement par les agents publics aux autoriccs compctentcs des
actes de corruption dont ils ont connaissance dans I'exercice de leurs functions.

5. Chaque Etat Partie s’efforce, s’il y a lieu et conformement aux prin-
cipes fondamentaux de son droit interne, de mettre en place des mesures ec des
systemes faisanc obligation aux agents publics de declarer aux autorites compe-
tentes notammcnr toutes activites extericures, tout employ rous placements,
tous avoirs ct tous dons ou avantages substantiels d’ou pourrair rcsulter un
conflit d'interets avec leurs fonctions d’agent public.

6. Chaque Etat Paxtie envisage de prendre, conformemenc aux principes
fondamentaux de son droit interne, des mesures disciplinaires ou auttes a I'en-
concrc des agents publics qui enfreignent les codes ou normes instirucs cn vertu
du present article.

Article 9. Passation des marches publics et gestion
des finances publiques

1. Chaque Etat Paitic prend, conformement aux principes fondamen-
taux de son systeme juridique, les mesures neccssaircs pour mettre cn place des
systemes approprics de passation des marches publics qui soient fondcs sur la
transparence, la concurrence ec des criteres objectifs pour la prise des decisions
et qui soient eflicaces, entre aucres, pour pnfvenir la corruption. Ces systemes,
pour Tapplication desquels des valeurs seuils peuvent etre prises en compte,
prevoient notammenti

mJ  La diffusion publique d’informations concernanc les procedures de
passation des marches ec les marches, y compris d’infbrmacions sur les appels
d'offres et d informations pertinences sur l'attribution des marches, suffisam-
ment de temps ctanr laissc aux soumissionnaircs potcntiels pour ctablir et sou-
mettre leurs ofires;

b) L’ctablisscment a I'avancc des conditions de participation, v compris
les crircrcs de selection ct d’attribution ct les regies d’appcls d’offres, ct leur
publication;

c) L'ucilisarion de criceres objectifs et predetermines pour la prise des
decisions concernant la passation des marches publics, afin de facilicer la veri-
fication ultcrieure de Lapplication correcte des regies ou procedures;

Un systeme de recours interne efficace, y compris un systeme d’appel
efficace, qui garantisse I'exercice des voies de droit en cas de non-respect des
regies ou procedures etablies confojmement au present paragraphe;
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e) Sl y a lieu, des mesures pour reglementer les questions couchant les
personnels charges de la passation des marches, tellcs que !'exigence d’une de-
claration d’intcret pour certains marches publics, des procedures de selection
desdits personnels et des exigences en matiere de formation.

2. Chaque Etac Parcie prend, conformement aux principes fondamen-
taux de son systeme juridique, des mesures appropiiees pour promouvoir la
transparence et la responsabilite dans la gestion des finances publiques Ccs
mesures comprennent notamment:

a) Des procedures d'adoption du budget national;
b) La communication en temps utile des depenses et des recettes;

c) Un systeme de normes de comprabilite et d’audit, et de controle au
second degre;

d) Des systemes efficaces de gestion des risques et de controle interne; et

e) Sl y a lieu, des mesures correctives en cas de manquement aux exi-
gences du present paragraphe.

3- Chaque that Partic prend, conformement aux principes fondamcncaux de
son droit interne, les mesures civiles et administratives necessaires pour preserver
| integrite des livres et erats comprabies, etats financiers ou autres documents con-
cernant les depenses et recettes publiques et pour en empecher la falsification.

Article 10. Information du public

Comptc renu de la mfccssite de lutter conrrc la corruption, chaque Erat
Partie prend, conformement aux principes fondamenraux de son droit interne,
les mesures necessaires pour accroitre la transparence de son administration
publique, y compris en ce qui concerne son organisation, son fonctionnement et
ses processus decisionnels s'il y a lieu. Ces mesures peuvent inclure notamment:

a) L’adoption de procedures ou de reglements permetrant aux usagers
d’obtenir, s'il y a lieu, des informations sur forganisation, le fonctionnement et
les processus decisionnels de fadministration publique, ainsi que, comptc du-
ment renu de la protection de la vie privee et des donnees personnelles, sur les
decisions et acres juridiques qui les concernent;

b) La simplification, s’il y a lieu, des proceduics administratives afm de
faciiitcr faeces des usagers aux autorites de decision compcrenres; et

c) La publication d’informations, y compris evencuclJement de rapports
pcriodiqu.es sur les risques de corruption au sein de I'administration publique.
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Article 11  Mesures concernant les juges et les services de poursuite

1. Compte tenu de I'independance des magistrals et de leur idle crucial
dans la lutre contre la corruption, chaque Etat Partie prend, conformement aux
principes fondamentaux de son systeme juridique, des mesures pour renforccr
leur inregrite et prevenir les possibilites de les corromprc, sans prejudice de leur
independancc. Ccs mesures peuvent coinprendrc des regies concernant leur
comportcmenc

2. Des mesures dans le meme sens que cellos prises en application du
paragraphe | du present article peuvenr etre institutes er appliquccs au sein des
services de poursuite dans les Etats Parties oil ceux-ci forwent un corps distinct
mais jouissent d’une independance semblable a celle des juges.

Article 12. Secteur prive

1. Chaque Etat Partie prend, conformement aux principes fondamen-
taux de son droit interne, des mesures pour prevenir la corruption impliquant
le sec.teur prive, renforcer les normes de comptabllire er d’audit dans le sccteur
prive et, s’il y a lieu, prevoir des sanctions civiles, administratives ou penales
efficaces, proportionnees et dissuasives en cas de non-respect de ces mesures.

2. Les mesures permettant d’atteindre ces objectifs peuvent hotamment
inclure:

a) La promotion de la cooperation entre les services de detection er de
repression et les entires privees concernees;

b) La promotion de Jelaboration de normes et procedures visant a preser-
ver I'integrire des entires privees concernees, y compris de codes de conduire pour
que les entreprises et routes les professions concernees exercent leurs activites de
maniere correcte, honorable et adequate, pour prevenir les conflits d'interets et
pour encourager l'application de bonnes pratiques commerciales par les entre-
priscs entre dies ainsi que dans icurs relations contractuclles avec I'F.tat;

c) La promotion de la transparence entre les entices privees, y compris,
s’il y a lieu, grace a des mesures concernant l'identite des personnes physigques
et morales impliquees dans la constitution et la gestion des societies;

d) La prevention de I'usage impropre des procedures de r*glementation
des entires privies, y compris des procedures concernant les subventions er les
licences accordecs par des autorites publiques pour des activites commerciales;

e) La prevention des conflits d’interets par 1'imposition. selon qu il con-
vient et pendant tine periodc raisonnable, de restrictions a l'exercice d’activites
profcssionnelles par d’anciens agents publics ou a femploi par- le secteur prive
d’agents publics apres leur demission ou leur depart a la retraite, lorsque lesdites
activites ou ledir crnploi sont directement lies aux fonccions que ces anciens
agents publics exergaient ou supervisaient quand ils etaient en poste;
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fl  L’application aux entreprises privies, compte tenu de leur structure et
de leur taille, d’audits internes suffisants pour faciliter la prevention et la detec-
tion des acres de corruption et la soumission des comptes et des etats financiers
requis de ces entreprises privees a des procedures appropriees d’audit et de
certification.

3. Afin de prevemr la corruption, chaque Etat Partie prend les mesures
necessaires, conformement a ses lois et reglements internes concernant la tenue
des livres et dtats comptables, la publication d’informations sur les etats finan-
ciers et les normes de comptabilite et d’audit, pour interdire que les actes
suivants soient accomplis dans le but de commettre I’'une quelconque des infrac-
tions etablies conformement a la presente Convention;

a) L’etablissement de comptes hors livres;
b) Les operations hors livres ou insuffisamment identifiees;
c) L'enregistremenr de dispenses inexistantcs;

fl L’enregistremenr d’elements de passif dont I'objet n’esr pas correcte-
ment idcntific;

e) L’utilisation de faux documents; et

fl  La destruction intentionnelle de documents comptables plus tot que
ne le prevoit la loi.

4. Chaque Etat Partie refuse la deductibilite fiscale des depenses qui
constituent des pots-de-vin, dont le versement est un des elements constitutifs
des infractions dtablics conformement aux articles 15 er 16 de la presente Con-
vention et, s'il y a lieu, des autres depenses engagees a des fins de corruption.

Article 13 Participation de la societe

1. Chaque Etat Partie piend des mesures appropriees, dans la limite de
ses moyens et conformement aux principes fondamentaux de son droit interne,
pour favoriser la participation active de personnes et de groupes n’appartenant
pas au secteur public, tels que la socidte civile, les organisations non gouvernc-
mentales et les communautes de personnes, a la prevention de la corruption er
a la lutte contre ce phenomene, ainsi que pour mieux sensibiliser le public a
I'existence, aux causes et a la gravite de la corruption et a la menace que celle-
ci represente. Cette participation devrait etre renforcee par des mesures consis-
tant notamment a:

fl  Accroitre la transparence des processus de decision et promouvoir la
participation du public a ces processus;

b)  Assurer faeces effectif du public a finformation;
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c) Entrcprendre des activites d'information do public 'incitant a ne pas
toldrer la corruption, ainsi que des programmes d'education du public, notam-
ment dans les ecoles et les universites;

d) Respecter, promouvoir ct protegcr la liberte de rechercher, de recevoir,
de publier et de diffuser des informations concernant la corruption. Cette liberte
peuc etre soumise a certaines restrictions, qui doivent toutefois etre preserves
par la loi et ndeessaires:

i) Au respect des droits ou de la reputation d’aucrui;
ii) A la protection de la securitc nationale ou de I'ordrc public, ou
de la saute ou de la moralite publiques.

2. Chaquc Etat Paxtie prend des mesures appropriees pour veiller a ce
que les organes de prevention de la corruption comperents mentionnes dans la
presence Convention soient connus du public et fait en sorte qu'ils soient ac-
cessibles, lorsqu'il v a lieu, pour que tous faits suscepcibles d’etre considers
comme const! cuant une infraction etablie conformcmcent a la presente Conven-
tion puissent leur etre signales, y compris sous couvcrt d’anonymar.

Article 14  Mesures visant a prevenir le blanchiment d'argent

1. Chaque Etat Partie:

zij Institue un regime interne complet de regiementation er de controle
des banques ct institutions financieres non bancaires, y compris des personnes
physiques ou morales qui fournissent des services formels ou inlormels de trans-
mission de fonds ou de valours ainsi que, s'il y a lieu, des autres entices parti-
culierement exposees au blanchiment d’argent, dans les limites de sa compe-
tence, afin de dccourager ct de detecter toutes formes de blanchiment d’argent.
Co regime met I'accent sur les exigences on tnaticrc d’identificacion des clients
et, s'il y a lieu, des ayants droit economiques, d’enregistrement des operations
et de declaration des operations suspectes;

b) S'assme, sans prejudice de Particle 46 de la presente Convention, que
les autorites adminisnatives, de reglementacion, de detection ct de repression et
autres chargees de la lucre contre le blanchiment d’argent (y compris, dans les
cas ou son droit interne le prevoit, les autorites judiciaires) sont en mesure de
cooperer et d’cchanger des informations aux niveaux national et international,
dans les conditions definies par son droit interne et, a cctrc fin, envisage la
creation d’'un service de renscignemcnt financier faisant office de centre national
de collecte, d'analyse ct de diffusion d’informations concernant d’cvcnruclics
operations de blanchiment d’argent.

2. Les Etats Parties envisagent de mettre en oeuvre des mesures realisables
de detection et de surveillance du mouvement transfrontifre d’especes er de
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titres ndgociables approprics, sous reserve de garanties permettant d’assurer une
utilisation correcte des informations et sans entraver d’aucune fa™on la circula-
tion des capitaux licitcs. Il peut etre notimment fait obligation aux particuliers
et aux entreprises de signaler les transferts transfrontieres de quantites impor-
tantes d’especes et de titres negociables approprids.

3 Les Etats Parties envisagent de rnettre en oeuvre des mesures appro-
priees er rcalisables pour exiger des institutions financiers, y compris des soci6-
tcs de transfer de fonds;

a) Qu'elles consignent sur les formulaircs et dans les messages concernant
les transferts “lcctroniques de fonds des informations exactes et utiles sur le
donneur d’ordre;

b) Qu’elles conservent ces informations tout au long de la chaine de
paiement; et

¢) Quelles exercent une surveillance accrue sur les transferts de fonds
non accompagn&s d’informations completes sur le donneur d’ordre.

4. Lorsquiils instituent un regime interne de regiementation et de con-
trole en vertu du present article, et sans prejudice de tout autre article de la
presentc Convention, les Etats Parties sont invites a s'inspirer des initiatives
pertinentes prises par les organisations r*gionales, interregionales et multilate-
rales pour lutter contre le blanchiment d’argent.

5  Les Etats Parties s’efforcent de d*velopper et de promouvoir la coo-
peration mondiale, regionale, sous-r*gionale et bilat"rale entre les autorinis ju-
diciaircs, les services de detection et de repression et les autorites de r*glemen-
tation financiere en vue de lutter contre le blanchiment d’argent.

Chapitre Il
Incrimination, detection et repression

Article 15 Corruption d'agents publics nationaux

Chaque Etar Partie adopte les mesures legislatives et autres necessaires pour
confbrer le caractere d’infraction penale, lorsque les actes out ete commis inten-
tionnellement:

a) Au fait de promettre, d’offrir ou d’accorder a un agent public, direc-
tement ou indirectement, un avantage indu, pour lui-meme ou pour une autre
personne ou entite, afin qu’il accomplisse ou s’abstienne d’accomplir un acte
dans l'exercice de ses foncrions officicllcs;
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b) Au fait pour un agent public de sollicitcr ou d’acccprer, ditcctcment
ou indirectement, un avantagc indu, pour lui-meme ou pour une autre persotme
ou ended, afin d’accomplir ou de s’abstenir d'accomplir un acte dans l'cxcrcice
de ses fonctions officielles.

Article 16. Corruption d'agents publics etrangers et de
fonctionnaires d'organisations internationales publiques

1. Chaque Etat Partic adopte les mesures legislatives ct autres necessaircs
pour conferer le caracterc d’infraction pcnalc, lorsque les actes ont etc commis
intentionnellement, au fait de promettre, d'offrir ou d'accorder a un agent
public etrangcr ou a un foncrionnaire d’une organisation internationale publi-
que, dircctcment ou indirectement, un avanrage indu, pour Jui-mcmc ou pour
une autre personne ou entire, afin qu'il acconiplisse ou s'abstiennc d'accomplir
un acte dans fexercice de ses fonctions officielles, en vue d’obtemr ou de con-
server un marche ou un autre avantage indu en liaison avec des acrivices de
commerce international.

2. Chaque Etat Partic envisage d'adopter les mesures legislatives et autres
necessaircs poui confeier le caracterc d’infraction penale, lorsque les actes ont
etc commis intentionnellement, au fair, pour un agent public etrangcr ou un
fonctionnaire d’une organisation Internationalc publique, de sollicker ou d’ac-
ccprer, directement ou indirectement, un avantagc indu, pour lui-mcmc ou
pour une autre personne ou entite, afin d'accomplir ou de s’abstenir d’accom-
plir un acte dans I'exercice de ses fonctions officielles.

Article 17. Soustraction, detournement ou autre usage illicite
de biens par un agent public

Chaque Etat Partic adopte les mesures legislatives et autres necessaircs pour
conferer le caractere d’infraction pcnalc, lorsque les actes ont ere commis inten-
tionncllcment, a la soustraction, au detournement ou a un autre usage illicite,
par un agent public, a son profit ou au profit d’'une autre personne ou entite,
de tous bicns, de tous fonds ou valeurs publics ou prives ou de toutc autre chose
de valeur qui lui ont ete remis a raison de ses fonctions.

Article 18. Traflc d'influence
Chaque Etat Partie envisage d'adopter les mesures legislatives et autres
necessaircs pour conferer le caiacterc d'infiaction pcnalc, lorsque les acres ont

etc commis intentionnellement:
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a) Au fait de promerrre, d'offrir ou d’accorder a un agent public ou a
toute autre personne, directement ou indirectement, un avantage indu afin que
ledit agent ou ladite personne abuse de son influence feelie ou supposee en vue
d’obtenir d’une administration ou d’une autorite publique de I'Etat Partie un
avantage indu pour I'instigateur initial de 'acte ou pour toute autre personne;

b) Au fait, pour un agent public ou toute autre personne, de sollicker ou
d’accepter, directement ou indirectement, un avantage indu pour lui-meme ou
elle-meme ou pour une autre personne afin d’abuser de son influence feelle ou
supposdc en vue de faire obtenir d’une administration ou d’une autorite pu-
blique de I’Etat Partie un avantage indu.

Article 19 Abus de fonctions

Chaque Etat Partie envisage d’adopter les mesures legislatives et autres
necessaires pour confcrer le caractere d’infraction pdnale, lorsque I'acte a <kc
commis intentionnellement, au fait pour un agent public d’abuser de ses fonc-
tions ou de son poste, c’est-a-dire d’accomplir ou de s'abstenir d'accomplir,
dans l'exercice de ses fonctions, un acte en violation des lois afin d’obtenir un
avantage indu pour lui-meme ou pour une autre personne ou entite.

Article 20. Enrichissement illicite

Sous reserve de sa constitution et des principcs fondamentaux de son sys-
tenie juridique, chaque Etat Panic envisage d’adopter les mesures legislatives et
autres necessaires pour conferer le caractere d’infraction penale, lorsque I'acte a
ere commis intentionnellement, a I'enrichissement illicite, c’est-a-dire une aug-
mentation substantielle du patrimoine d’un agent public que celui-ci ne peut
raisonnablement justifier par rapport a ses revenus legitimes.

Article 21. Corruption dans le secteur prive

Chaque Erat Patrie envisage d'adopter les mesures legislatives et autres
ndcessaires pour conferer le caractere d’infraction penalc, lorsque les actes ont
etc commis intentionnellement dans le cadre d’activites cconomiqucs, finan-
ciers ou commerciales:

a) Au fait de promettie, d’offrir ou d’accorder, directement ou indirec-
tement, un avantage indu a toute personne qui dirige une entite du secteur prive
ou travaille pour une telle entite, en quelque qualite que ce soit, pour elle-meme
ou pour une autre personne, afin que, en violation de ses devoirs, elle accom-
plisse ou s’abstienne d’accomplir un acte;
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b) Au fait, pour toute personne qui dirige unc entice du secteur prive ou
travaille pour une telle entird, en quclque qualire que ce soit, de solliciter ou
d’accepter, directement ou indirectement, un avantage indu, pour elle-meme ou
pour une autre personne, afin d’accomplir ou de s’abstenir d’accomplir un acte
en violation de ses devoirs.

Article 22. Soustraction de biens dans le secteur prive

Chaque Ecat Partie envisage d’adopter les mesures legislatives et autres
necessaires pour confercr le caractere d’infraction penale, lorsque l'acte a eur
commis intcnrionnellenient dans le cadre d’activites economiques, financieres
ou commerciales, a la soustraction par une personne qui dirige une entire du
secteur prive ou travaille pour une telle entite, en quelquc quality que ce soit,
de tous biens, de tous fonds ou valeurs prives ou de route autre chose de valeur
qui lui ont etc rcmis a raison de ses fonctions.

Article 23. Blanchiment du produit du crime

1. Chaque Elat Partie adopte, conformement aux principcs fondamen-
raux de son droit interne, les mesures legislatives et autres necessaires pour
conferee le caractere d'infraction penale, lorsque les acres ont etc? commis inten-
tionnellement:

a) i) A laconversion ou au transfect de biens dont celui qui sy livre
sait qu'ils sont le produit du crime, dans le but de dissimuler ou
de deguiser l'origine illicite desdits biens ou d'aider toute per-
sonne qui est impliquee dans la commission de l'infraction prin-
cipal a (ichappcr aux consequences juridiques de ses actes;

ii) A la dissimulation ou au deguisement de la nature veritable, de
l'origine, de Pcmplacement, de la disposition, du mouvement ou
de la propriety de biens ou de droits y relatifs dont l'auteur sait
qu’ils sont le produit du crime;

b) Sous reserve des concepts fondamentaux de son systfeme juridique:

i) A lacquisition, a la detention ou a Iutilisarion de biens dont
celui qui les acquiert, les detient ou les utilise sait, au moment
ou il les reqoit, qu'ils sont le produit du crime;

ii) A la participation a I'une des infractions etablies conformement
au present article ou a route association, entente, tentative ou
complicity par fourniture d une assistance, d’une aide ou de
conseils en vue de sa commission.

20



2. Aux fins de 1'application du paragraphe ! du present article:

a) Chaque Etat Partic s’cfforcc d’appliquer le paragraphe ! du present
article a Ucvctitail Ic plus large d’infractions principales;

b) Chaque Star Partic inclut dans les infractions principales au minimum
un eventail complet d’infractions penalcs ctablics conformement a la presente
Convention;

c) Aux fins de l'aline.a b ci-dessus, les infractions principales incluent les
infractions commises a l'interieur et a I’exterieur du territoire relevant de la
competence de I'Etat Partie en question. Toutefois, une infraction commise a
lextetieur du territoire relcvanr de la competence d’'un Etat Partie ne constitue
une infraction principalc que lorsque facte correspondant est une infraction
penale dans le droit interne de I'Etat ou ii a ete commis ct constituerait une
infraction ptnalc dans Ic droit interne de I’'Etat Partic appliquant Ic present
article s’il avait etc commis sur son territoire:

d) Chaque Etat Partic rcmet au Secretaire general de I’Organisation des
Nations Unies une copie de ses lois qui donnent effet au present article ainsi que
de toute modification ulterieurement apportee a ces lois ou une description de
ces lois ct modifications ulterieures;

e) Lorsque les principes fondamentaux du droit interne d'un Etat Partie
I'exigent, il peut etre dispose que les infractions enoncees au paragraphe ! du
present article ne s’appliquent pas aux personnels qui ont commis I'infraction
principalc.

Article 24. Recel

Sans prejudice des dispositions de Particle 23 de la presente Convention,
chaque Etat Parrie envisage d’adopter les mesures legislatives et aurres neces-
saircs pout conferer le caractere d’infraction penale, lorsque les actes ont ete
commis intentionnellement apres la commission de | une quelconque des infrac-
tions ctablics conformement a la presente Convention sans qu’ii y air ou parti-
cipation auxdites infractions, au fait de dissimuler on de rctcnir de Ei“on con-
tinue des bicns on sachant que lesdits biens proviennent de I’'une quelconque des
infractions etablies conformement a la presente Convention.

Article 25 Entrave au bon fonctionnement de la justice

Chaque Etat Partie adopce les mesures legislatives et autres necessaries pour
conferer le caractere d infraction penalc, lorsque les actes ont ete commis inten-
tionncllemcent;

a) Au fait de recount a la force physique, a des menaces ou a I'intimi-
dation ou de promettre, d'offrir ou d’accorder un avantage indu pour obtenir
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un faux tcmoignage ou cmpecher un remoignage ou la presentation d’elements
de preuve dans une procedure en rapport avec la commission d’infractions
etablies conformcment a la presente Convention;

b) Au fait de recourir a la force physique, a des menaces ou a Fintimi-
dation pour empecher un agent de la justice ou un agent des services de detec-
tion et de repression d’exercer les devoirs de leur charge en rapport avec la
commission d’infractions Ctablies conformcment a la prCsente Convention. Rien
dans le present alinea ne porte atteinte au droit des Etats Parties de disposer
d'une legislation destinee a proteger d’autres categories d’agents publics.

Article 26. Responsabilite des personnes morales

1. Chaque Etat Partie adopte les mcsures necessaircs, conformcment a
ses principes juridiques. pour etablir la responsabilite des personnes morales qui
participent aux infractions etablies conformcment a la pfesente Convention.

2. Sous reserve des principes juridiques de I'Etat Partie, la responsabilite
des personnes morales peut etre penale, civile ou administrative.

3. Cette responsabilite est sans prejudice de la responsabilite pCnale des
personnes physiques qui ont commis les infractions.

4. Chaque Etat Partie veille, en particulier, a ce que les personnes mo-
rales tenues responsables conformement au present article fassent Jobjet de
sanctions efficaces, proportionnCes et dissuasives de nature penale ou non pe-
nale, y compris de sanctions pecuniaires.

Article 27. Participation et tentative

1. Chaque Etat Partie adopte les mcsures legislatives ct autres necessaircs
pour conferer le caractere d’infraction penale, conformement a son droit in-
terne, au fait de participer a quelque titre que ce soit. par exemple comme
complice, autre assistant ou instigateur, a une infraction etablie conformement
a la presence Convention.

2. Chaque Etat Partie peut adopter les mesures legislatives et autres ne-
cessaires pour conferer le caractere d’infracdon penale, conformcment a son
droit interne, au fait de tenter de commettre une infraction etablie conforme-
ment a la presente Convention.

3- Chaque Etar Parcie peut adopter les mesures legislatives et autres ne-
cessaires pour conferer le caractere d’infraction pCnale, conformement a son

22



droit interne, au fait de preparer une infraction etablie conformement a la
presentc Convention.

Article 28. La connaissance, l'intention et la motivation
en tant qu'eldments d'une infraction

La connaissance, I'intention ou la motivation necessaires en tant gu'ele-
ments d’une infraction etablie conformement a la presente Convention peuvent
etre deduites de circonstances factuelles objectives.

Article 29. Prescription

Lorsqu’il y a lieu, chaque Etat Partie fixe, dans ic cadre de son droit
interne, un long delai de prescription dans lequcl des poursuites peuvent etre
engagdes du chef d’une des infractions etablies conformement a la presentc
Convention et fixe un delai plus long ou suspend la prescription lorsque I'auteur
presume de I'infraction s'est soustrait a la justice.

Article 30. Poursuites judiciaires, jugement et sanctions

1. Chaque Etat Partie lend la commission d’une infraction etablie con-
formement a la presente Convention passible de sanctions qui tiennent compte
de la gravite de cetre infraction.

2. Chaque Etat Partie prend les mesures necessaires pour dtablir ou
maintenir, conformement a son systeme juridique et a ses principes constitu-
tionnels, un equilibre approprie entre toutes immunirds ou tous privileges de
juridiction accoides a ses agents publics dans l'exercice de leurs fonctions, et la
possibilite, si necessaire, de rechercher, de poursuivre et de juger effectivement
les infractions etablies conformement a la presence Convention.

3. Chaque Etat Partie s'efforce de faire en sone que tout pouvoir judi-
cialre discretionnaire confere par son droit interne et afferent aux poursuites
judiciaires engagees contre des personnes pour des infractions etablies conforme-
ment a la presente Convention soit exerce de facon a optimiser ’efficacite des
mesures de detection ct de repression de ces infractions, compte dument tenu
de la necessite d'exercer un effet dissuasif en ce qui concerne leur commission.

4. S'agissant d'infractions etablies conformement a la presente Conven-
tion, chaque Etat Partie prend des mesures approprides, conformement a son
droit interne et compte dument tenu des droits de la defense, pour faire en sone
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guc les conditions auxqucllcs sont .subordonnccs les decisions de mise en liberte
dans fattenre du jugemenc ou de la procedure d’appcl tiennenr comptc de la
accessite d’assurer la presence du ddfendeur lors de la procedure pcnale ultericurc.

5. Chaque Etat Partie piend en comptc la gravite des infractions concer-
nees lorsqu’il envisage I'cventualite d’une liberation anricipee ou conditionnellc
de personnes reconnucs coupables de cos infractions.

6. Chaque Etar Partie, dans la mesure compatible avec les principes fonda-
mentaux de son systeme juridique, envisage d crablir des procedures permertant,
s'il y a lieu, a I'autorite competence de rdvoquer, de suspendre ou de muter un
agent public accuse d’une infraction ctablie conformement a la presence Conven-
tion, en gardant a I'esprit le respect du principc de la prdsomption d’innocence.

7-  Lorsquc la gravite de | infraction Ic justific, chaque Etat Partic, dans
la mesure compatible avec Jcs principes fondamentaux de son systeme juridique,
envisage d'ctablir des procedures permetrant de deeboir, par decision de justice
ou par tout autre moyen approprie, pour une duree fixee par son droit interne,
les personnes reconnues coupables dinfractions etablies conformement a la
presente Convention du droit:

a) Dr’cxercer une fonction publique; et

b) D’exercer une fonction dans une entreprise dont 1'fitat est cotalemem
ou paitiellement propiieraiie.

8. Le paragraphe ! du present article s’entend sans prejudice de l'exercice
des pouvoirs disciplinaires par les autorites comperentes a I’encontre des
fonctionnaires.

9. Aucune disposition de la presente Convention ne porte arteinte au
principe selon lequel la definition des infractions etablies conformement a celle-
cj et des movens juridiques de defense appiicables ou autres principes juridiques
regissant la legalite des incriminations rclcve cxclusivement du droit interne
d'un Erat Partic er scion Jcqucl lesdites infractions sent poursuivics et punics
conformement a ce droit.

10. Les Etars Parties s’efforcent de promouvoir la reinsertion dans la so-
ciete des personnes reconnues coupables d infractions etablies conformement a
la presence Convention.

Article 31  Gel, saisie et confiscation
1. Chaque Etat Partie prend, dans route la mesure possible dans le cadre
de son systeme juridique interne, les mesures necessaires pour permettre la

confiscation:
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a) Du produit du crime provenant d’infractions ctablies conformement
a la presente Convention ou de biens dont la vaJeur correspond a celle de ce
produit;

b) Des biens, materiels ou autres instruments utilises ou destines a etre
utilises pour les infractions etablies conformement a la presente Convention.

2. Chaque £tat Partie prend les mesures ndeessaires pour permettre
Pidcntificarion, la localisation, le gel ou la saisie de tout ce qui est mentionne
an paragraphs 1 du presenr article aux fins de confiscation cvcntuellc.

3. Chaque Etat Panic adopte, conformement a son droit interne, les
mesures legislatives et autres nccessaires pour rcglementer Padministration par
les autorites competentes des biens gelds, saisis ou confisqucs visds aux paragra-
phes | et 2 du present article.

4. Si ce produit du crime a etc transformc ou convert), en partie ou en
totalite, en d'autres biens, ces derniers peuvent faire I'objet des mesures visees
au present article en lieu et place dudit produit.

5. Si ce produit du crime a ere mele a des biens acquis legitimement, ces
biens, sans prejudice de tout pouvoir de gel ou de saisie, sont confiscables a
concurrence de la valour cstimee du produit qui y a etc mele.

6  Les revenus ou autres avantages tires de ce produit du crime, des biens
en lesquels le produit a ete transforme ou converti ou des biens auxquels il a ete
mele peuvent aussi faire I’'objet des mesures visees au present article, de la meme
maniere et dans la meme mesure que le produit du crime.

7. Aux fins du present article et de Particle 55 de la presente Convention,
chaque Etat Partie habilite ses rribunaux ou autres aurorites competentes a
ordonner la production ou la saisie de documents bancaires, financiers ou com-
mcrciaux. Un Etat Partie ne peut invoquei le secret bancaire pour refuse! de
donner effet aux dispositions du present paragraphs

8.  Les Etats Parties peuvent envisager d’exiger que Pauteur d’une infrac-
tion etablisse Pongine hcite du produit presume du crime ou d’autres biens
confiscables, dans la mesure ou cette exigence est conforme aux principes fonda-
mentaux de leui droit interne et a la nature des procedures judiciaircs et autres.

9. lL'interpretation des dispositions du present article ne doit en aucun
cas portei atteinte aux droits des tiers de bonne foi.

10. Aucune disposition du present article ne porte atteinte au principe selon
Icqucl les mesures qui v sont visees sont definies et cxecutccs conformement aux
dispositions du droit interne de chaque Etat Partie et sous reserve de ccllcs-ci.
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Article 32  Protection des temoins, des experts et des victimes

1. Chaque Etar Partie prend, conformement a son systeme juridique
interne et dans la limite de ses moyens, des mesures appropriees pour assurer
une protection efficace contre des actes eventuels de represailles ou d’intimida-
tion aux temoins et aux experts qui deposent concernant des infractions etablres
conformement a la presente Convention er, s’il v a lieu, a leurs parents et a
d’autres personnes qui leur sont proches.

2. Les mesures envisagees au paragraphe ! du present article peuvent
consister notamment, sans prejudice des droits du defendeur, y compris du
droit a une procedure reguliere:

a) A erablir, pour la protection physique de ces personnes, des proce-
dures visant notamment, selon les besoins et dans la mesure du possible, a leur
fournir un nouveau domicile et a permettre, s’il y a lieu, que les renseignements
concernant leur identite et le lieu ou dies se tiouvent ne soient pas divulgues
ou que leur divulgation soit limitce;

b) A prevoir des regies de preuve qui pcrmctcent aux temoins et experts
de deposcr d’'une maniere qui garantissc leur security notamment a les auroriscr
a deposer cn recourant a des techniques de communication tclles que les liaisons
video ou a d’autres moyens adequats.

3. Les EtaLs Parties envisagent de conclure des accords ou arrangements
avec d’autres Etars en vtie de fournir un nouveau domicile aux personnes men-
tionnecs au paragraphe | du present article.

4. Les dispositions du present article s'appbquent egalement aux victimes
lorsqu’elles sont temoins.

5. Chaque f.rat Parrie, sous reserve de son droit interne, fait en sorte que
les avis ct preoccupations des victimes soient presences ct pris en compte aux
stadcs appropries de la procedure penale engagee contre les auteurs d'infractions
d’'une maniere qui ne porte pas prejudice aux droits de la defense.

Article 33  Protection des personnes qui communiquent
des informations

Chaque Etar Partie envisage d’incorporcr dans son systdme juridique in-
terne des mesures appropriees pour assurer la protection contre tout traitement
injustice de route personne qui signale aux autorites comperentes, de bonne foi
er sur la base de soupqons raisonnables, tous faits concernant les infractions
etablies conformement a la presente Convention.
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Article 34  Consequences d'actes de corruption

Compte dument tenu des droits des tiers acquis de bonne foi, chague Etat
Partie prend, conformement aux principes fondamentaux de son droit interne,
des mesures pour s'attaquer aux consequences de la corruption. Dans cette
perspective, les Etats Parties pcuvenc considcrer la corruption commc un facteur
pertinent dans une procedure judiciaire pour decider | annulation ou la rescision
d’'un contrar, le rctrair d’'une concession ou de tout autre acre juridique analogue
ou prendre toute autre niesure corrective.

Article 35 Reparation du prejudice

Chaque Etat Partie prend les mesures necessaires, conformement aux prin-
cipes de son droit interne, pour donnei aux entires ou personnes qui ont subi
un prejudice du fait d’un acte de corruption le droit d’engager une action en
justice a I'encontre des responsables dudic prejudice en vue d’obtenir reparation.

Article 36. Autorites specialisees

Chaque Etat Partie fait en sorte, conformement aux principes fondamen-
taux de son systemc juridique, qu’existent un ou plusieurs organes ou des per-
sonnes specialises dans la luttc contre la corruption par la detection et la repres-
sion. Cc ou ccs organes ou ces personnes se voicnt accordcr findependance
ndccssaire, conformement aux principes fondamentaux du systemc juridique de
I’Etat Partie, pour pouvoir exercer leurs fonctions efficacement et a 'abri de toute
influence indue. Ces personnes ou le personnel dudit ou desdits organes de-
vraienr avoir la formation et les ressources appropriees pour exercer leurs taches.

Article 37. Cooperation avec les services de detection
et de repression

1. Chaque Etat Partie prend des mesures appropriees pour encourager les
personnes qui participcnt ou ont participe a la commission d’une infraction
crablie conformement a la presente Convention a fournit aux autorites compe-
rentes des informations utiles a des fins d’cnquctc et de recherche de preuves,
ainsi qu’'une aide faccuclle et concrete qui pouirait contribuer a priver les
auteurs de Pinfraction du produit du crime et a rdcup&er ce produit.

2. Chaque Etat Partie envisage de prevoit la possibility, dans les cas
appropries, d'allcger la peine dont cst passible un prevenu qui coopcrc de
maniere substanticllc a I'enquctc ou aux poursuites relatives a une infraction
etablie conformement a la presence Convention.
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3. Chaque Etat Partie envisage de prevoir la possibility conformement aux
principes fondamentaux de son droit interne, d’accordcr I'immunity de poursuites
£ une personne qui coopere de manierc substantielle a 'enquete ou aux poursuites
relatives a une infraction <ftablie conformement a la presente Convention.

4. La protection de ces personnes est assuree, mutadis mutandis, comme
le prevoit Particle 32 de la presente Convention.

5. Lorsqu'une personne qui est visee au paragraphe | du present article
et se trouve dans un Etat Partie peut apporter une cooperation substantielle aux
aurontds competentes d’un autre Etat Partie, les Etats Parties concernes peuvent
envisager de conclure des accords ou arrangements, conformement a leur droit
interne, concernant Peventuel octroi par 'autre Ecat Partie du traicement deent
aux paragraphes 2 et 3 du present article.

Article 38. Cooperation entre autorites nationales

Chaque Etat Partie prend les mesures necessaires pour cncourager, confor-
mement a son droit interne, la cooperation entre, d’une part, ses autorites
publiques ainsi que ses agents publics et, d’autre part, ses autorites chargees des
enquetes et des poursuites relatives a des infractions p”~nales. Cette cooperation
peut consisted

a) Pour les premiers a informer, de leur propre initiative, les secondes
lorsqu’il existe des motifs raisonnables de considcrer que Pune des infractions
etablies conformement aux articles 15, 21 et 23 de la presente Convention a etd
commise; ou

b) Pour les premiers a fournir, sur demande, aux secondes coutes les
informations necessaires.

Article 39. Cooperation entre autorites nationales et secteur prive

1, Chaque Etar Partic prend les mesures necessaires pour cncourager,
conformement a son droit interne, la cooperation entre les autorites nationales
chargees des enquetes et des poursuites et des entires du secteur privy en par-
ticulier les institutions financiers, sur des questions concernant la commission
d’infractions etablies conformement a la presente Convention.

2. Chaque Etar Partic envisage d’encourager ses ressortissants ct les autres
personnes ayant leur residence habituelie sur son territoire a signaler aux auto-
ritEs nationales chargees des enquetes et des poursuites la commission d’une
infraction £tablie conformement a la pre'sente Convention.
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Article 40. Secret bancaire

Chaque Star Partie veille, en cas d’enquetes judiciaires Rationales sur des
infractions etablies conformement a la presence Convention, a ce qu’il y ait dans
son systeme juridique interne des mecanismes appropries pour surmonter les
obstacles qui peuvent resulter de (‘application de lois sur le secret bancaire.

Article 41. Antecedents judiciaires

Chaque Etat Partie peut adopter les mesures legislatives ou autres neces.sai-
res pour tenir compte, dans les conditions et aux fins qu'il juge appropriees, de
toute condamnation dont I'aureur presume d’une infraction aurait antdricurc-
ment fait I'objct dans un autre Etar, afin d’utiliser cecte information dans le
cadre d’une procedure penale relative a une infraction etablie conformement a
la presente Convention.

Article 42. Competence

1. Chaque Etat Partie adopte les mesures ndeessaires poui etablir sa com-
petence a I'egard des infractions etablies conformement a la presente Conven-
tion dans les cas suivants:

a) Lorsque l'infraction est commisc sur son tcrritoirc; ou

b) Lorsque linfraction est commise a bord d’un navire qui bat son pa-
vilion ou a bord d’un adronef immatricuk conformement & son droit interne au
moment oil ladire infraction est commise.

2. Sous reserve de l'arcicle 4 de la presente Convention, un Etat Partie
peut dgalement Etablir sa competence a l'egard de Tune quelconque de ces
infractions dans les cas suivants:

a) Lorsque linfraction est commise a l'encontre d’un de ses ressortis-
sants; ou

b) Lorsque linfraction est commisc par fun de ses rcssortissants ou par
une personne apatride rcsidant habitucllement sur son tcrritoirc; ou

c) Lorsque l'infraction est 'unc de ccllcs etablies conformement a I'ali-
nea b ii du paragraphe | de Particle 23 de la pr&ente Convention et est com-
mise hors de son territoire en vue de la commission, sur son territoire, d’une
infraction dtablie conformement aux alineas a i ou ii ou b i du paragraphe ! de
larticle 23 de la prdsente Convention; ou

d) Lorsque linfraction est commise a son encontre.

29



3. Aux fins de Particle 44 de la presentc Convention, chaque Stat Partie
prend les mesures necessaires pour “tablir sa competence a I'dgard des infrac-
tions etablies conformement a la presente Convention lorsque I'auteur presumd
se trouve sur son territoire er qu'il n’extrade pas cette personne au seul motif
gu’elle est fun de ses ressorcissants,

4. Chaque £tat Partie peut egalement prendre les mesures necessaires
pour etablir sa competence a I'egard des infractions etablies conformement a la
presente Convention lorsque l'auteur presume se trouve sur son territoire et
qu’il ne fextrade pas.

5. Si un £tat Partie qui exerce sa competence en vertu du paragraphe !
ou 2 du present article a £te avise, ou a appris de toute autre fa*on, que d’autres
Etats Parties menent une enquete ou ont engage des poursuites ou une proce-
dure judiciaire concernant le meme acte, les autorites competentes de ces Etats
Parties se consultent, scion qu’il convient, pour coordonner leurs actions.

6. Sans prejudice des normes du droit international g”ndral, la presente
Convention n’exclut pas fexercice de toute competence penale etablie par un
Stat Partie conformement a son droit interne.

Chapitre IV
Cooperation internationale

Article 43. Cooperation internationale

1. Les Stats Parties cooperent en matiere penale conformement aux ar-
ticles 44 a 50 de la presente Convention. Lorsqu’il y a lieu et conformement a
leur systeme juridique interne, les Etats Parties envisagent de se preter mutuel-
lement assistance dans les enquetes et les procedures concernant des affaires
civiles ct administrarives relatives a la corruption.

2. En matiere de cooperation inrernationaie, chaque fois que la double
incrimination est considdrde comme une condition, celle-ci est reputee remplie,
que la legislation de I’Etat Partie requis qualifie ou designe ou non finfraction
de la meme maniere que I'Etat Partie requerant, si facte constituant finfraction
pour laquelle fassistance est demandee est une infraction penale en vertu de la
legislation des deux Etats Parries.

Article 44. Extradition

1. Le present article s'applique aux infractions etablies conformement a
la presente Convention lorsque la personne faisant i’objet de la demande d’ex-
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tradition se trouve sur le tcrritoirc de I'Etat Partie requis, a condition que
Finfraction pour laquelle Fextradition cst demandee soit punissable par Ic droit
interne de I'Etat Partie requerant ct de I'Etat Partie requis.

2. Nonobstant les dispositions du paragraphe 1 du present article, un
Etat Partie dont la legislation le permet peut accordei Fextradition d’une per-
sonne pour l'unc quelconquc des infractions visees par la presente Convention
qui no sont pas punissablcs cn vertu de son droit interne.

3. Si la demande d’extiadirion porte sur plusieurs infractions distinctes,
dont au nroins une donne lieu a extradition cn vertu du present article et dont
certaines ne donnent pas lieu a extradition en raison de la duree de I'emprison-
nement mais out un lien avec des infractions etablies conformcment a la pre-
sente Convention, I’Etat Partie requis peut appliquer le present article egalemcnt
a ccs infractions.

4. Chacune des infractions auxquelles s’applique le present article esL de
plein dioit incluse dans rout traitc d’extradition en vigueur entre les Etats Par-
ties cn tant qu’infraction dont fauteur peut etre extrade. Les Etats Parties s’en-
gagent a inclurc ccs infractions en rant qu’infractions dont Fauteur peut etre
extradc dans tout traitc d’extradition qu’ils concluront entre eux. Un Etat Partie
dont la legislation le permet, lorsqu'il se fonde sur la presente Convention pour
Fextradition, ne considere aucune des infractions etablies conformcment a la
presente Convention comme une infraction politique.

5. Si un Etat Partie qui subordonne Fextradition a Fexistence d’'un traitc
regoit une demande d’extradition d’un Etat Partie avec lequel il tr'a pas conclu
pareil traire, il peut considerer la presente Convention comme la base legale de
Fextradition pour les infractions auxquelles le present article s’applique

6. Un Etat Partie qui subordonne Fextradition a Fexistence d'un traitc:

el) Au moment du depot de son instrument de ratification, d’acccpration,
d’approbation ou d’adhesion a la presente Convention, indique au Secretaire
general de FOrgamsation des Nations Unies s’ll considere la presente Conven-
tion comme la base legale pour cooperer en matiere d extradirion avec d’autres
Etats Parties; et

b) S’il ne considere pas la presente Convention comme la base legale

pour cooperer en matiere d’extradition, s'cfforce, s'il y a lieu, de conclure des
traites d’extradition avec d’autics Etats Parties afin d appliqucr le present article.

7. les .Etats Parties qui ne subordonnent pas Fextradition a l'existence
d’un traite reconnaissent entre eux aux infractions auxquelles le present article

s applique le caractere d'infraction dont Fauteur peut etre extrade.
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8. lL’cxtradition est suboidonnee aux conditions prevucs par le droit in-
terne de I'Etat Partie requis ou par les traites d'extradition applicables, y compris,
notamment, aux conditions conccrnanr la peine mini male requise pour extrader
et aux motifs pour lesquels I’'Ecat Partie requis peut refuser fextradition.

9. Les Etats Parties s'efforcent, sous reserve de leur droit interne, d’accelerer
les procedures d’extradition ct de simplifier les exigences en maticrc de preuve y
relatives en ce qui conccrne les infractions auxquelles s’appliquc le present article.

10. Soils reserve des dispositions de son droit interne et des traites d'ex-
tradition qu il a conclus, I’Etat Patrie requis peut, a la demande de I'Etat Partic
requerant et s’il estime que les circonstances le justiftent et qu’il y a urgence,
placer en detention une personne presenle sur son territoire dont I'cxrradirion
est demandee ou prendre a son egard d autres mesures appropriccs pour assurer
sa presence lors de la procedure d’extradition.

11. Un Etat Partie sur le territoire duquel sc trouve fauteur presume
d’'une infraction, s'il n’cxtrade pas cctrc personne au titre d'une infraction a
laquclle s’applique le present article au sctil motif qu’elle est fun de ses ressor-
tissantS, est tenu, a la demande de I’Etat Partie requerant | extradition, de sou-
mettre U'affaire sans icrard excessifa ses autorites competentes aux fins de pour-
suites. Lesdites autorites prennent leur decision er menent les poursuites de la
meme manicre que pour route autre infraction grave en vertu du droit interne
de cer Etat Patrie. Les Etats Parties interesses cooperent entre eux, notamment
cn matiere de procedure et de preuve, afin d assurer l'efficacite des poursuites.

12. Lorsqu'un Etat Partie, en vertu de son droit interne, n est autorise a
extrader ou remettre de route autre manicre Pun de ses ressortissancs que si cette
personne est ensuite renvoyee sur son territoire pour purger la peine prononcee
a [issue du proces ou de la procedure a i'origine de la demande d’extradition
ou de remise, et lorsquc cct Etat Partie et I'Etat Partie requerant s’accordent sur
cette option et d’autres conditions qu’ils peuvent juger appropriees, cette extra-
dition ou remise conditionnclle est suffisante aux fins de fexecution de [‘obli-
gation cnoncce au paragraphe 11 du present article.

13. Si | extradition, demandee aux fins d’execution d’une peine, est refu-
sde parce que la personne faisant I'objet de cette demande est un ressortissant
de I’Etat Partie requis, celui-ci, si son droit interne le lui permet, en conformite
avec les prescriptions de cc droit ct a la demande de I’Etat Partic requerant,
envisage de faire cxccutcr lui-meme la peine prononcee conformement au droit
interne de I’Etat Partie requerant, ou le rcliquar de cette peine.

14. Toute personne faisant I'objct de poursuites en raison de I'unc quel-
conque des infractions auxquelles 1c present article s’applique se voit garantir un
traitement equitable a tons les stades de la procedure, y compris la jouissance
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de tous les droits et de routes les garantics prevus par le droit interne de !'Etat
Partie sur le territoire duquel ellc se trouve.

15. Aucune disposition de la presente Convention ne doit etre inrerpretee
comme faisant obligation a JEtat Partie requis d’extrader s’il a de serieuses
raisons de penser que la demande a ete presentee aux fins de poursuivre ou de
pnnir une personne en raison de son sexe, de sa race, de sa religion, de sa
nationalite, de son originc etbnique ou de ses opinions politiques, ou quo don-
ner suite a cctrc demande causcrait un prejudice a cette personne pour l'une
quelconque de ces raisons.

16. Les Etats Parties ne peuvcnt refuser une demande d’extradition au seul
motif que I'infraction est consideree comme touchant aussi a des questions
fiscales.

17. Avant de refuser I'extradition, 'Etat Partie requis consulte, s’il y a lieu,
I'litat Partie requerant afin de lui donner toute possibilite de presenter ses
opinions et de fournir des informations a fappui de ses allegations.

18. Les Etats Parties s'efforcent de conclure des accords ou arrangements
bilateraux et multilat*raux pour permettre I'extradition ou pour en accroitre
fefficaci te.

Article 45. Transferement des personnes condamnees

Les Etats Parties peuvent envisager de conclure des accords ou des arran-
gements bilateraux ou multilateraux relatifs au transferement sur leur territoire
de personnes condamnees a des peines d’emprisonnement ou autres pcincs
privatives de liberte du fait d’infractions etablies conformement a la presente
Convention afin qu’elles puissent y purger le reliquat de leur peine.

Article 46  Entraide judiciaire

1. Les Etats Parties s'accordent mutuellement fentraide judiciaire la plus
large possible lors des enquetes, poursuites ct procedures judiciaires concernant
les infractions visties par la presentc Convention.

2. L’entraide judiciaire la plus large possible est accordee, autant que
les lois, traites, accords et arrangements pertinents de U'Etat Partie requis le
permettent, lors des enquetes, poursuites et procedures judiciaires concernant les
infractions dont une personne morale peut etre tenue rcsponsable dans I’Etat
Partie requerant, conformement a Particle 26 de la presenre Convention.
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3. L’cntraidc judicial rc qui cst accordcc cn application du present article
pent etre demandee aux fins suivantes;

a) Rccueiliir des remoignages ou des depositions;

b) Significr des actes judiciaires;

c) Effcctucr des perquisitions cr des saisics, ainsi quo des gels;
d) Examiner des objets ct visiter des lictrx;

e) Fournir des informations, des pieces a conviction et des estimations
d’experts;

+  Fournir des originaux ou des copies certifiees conformes de docu-
ments et dossiers pertinents, y compris des documents administratifs, bancaires,
financiers ou commerciaux et des documents de socicte;

g) ldentifiej ou localiser des produics du crime, des biens, des instru-
ments ou d'autres choses afin de recueillir des elements de preuve;

h) Faciliter la comparution volontaire de personnes dans I’Etat Partie
requerant;

i)  Fournir tout autre type d’'assistance compatible avec le droit interne de
I’Etat Panic requis;

j)  Identifier, gelcr ct localiser Ic produic du crime, conformement aux
dispositions du chapitre V de la presente Convention;

k) Recouvrcr des avoirs, conformement aux dispositions du chapitre V
de la presente Convention.

4. Sans prejudice du droit interne, les autorites compdtcntes d’un Etar
Partie peuvent, sans demande prcalablc, communique!" des informations conccr-
nanr des affaires pcnales a une aurorite competente d un autre Ctat Partie, si
clles pensent que ces informations pourraient aider celle-ci a entreprendre ou a
mener a bien des enquetes et des poursuites penales, ou amener ce dernier Etat
Partie a formuler une demande en vertu de la presente Convention.

5. Ea communication d’informations conformement au paragraphe 4 du
present article se fait sans prejudice des enquetes et poursuices penales dans I'Etat
dont les autorites competentes fouinissent les informations. Les autorites compe-
rentes qui re$oivent ces informations accedent a toute demande tendanc a ce que
lesdires informations restent confident!elles, meme ternporairement, ou a ce que
leur utilisation soit assortie de restrictions. Toutefois, cela n’empeche pas I'Etat
Partie qui revolt les informations de reveler, lors de la procedure judiciaire, des
informations a la decharge d'un prevenu. Dans ce dernier cas, llltar Partic qui
revolt les informations avise !'fitat Partie qui les communique avant la revelation,
ct, il lui en est fait la demande, consultc cc dernier. Si, dans un cas exceptionncl,
une notification prealable n’est pas possible, | Etat Partie qui recoil les informa-
tions informe sans retard de la revelation |'.Stat Partie qui les communique.
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6. Les dispositions du present article n’affectcnr en rien les obligations
decoulant de tout autre traitc bilateral ou multilateral regissant ou devant tcfgir,
entierernent ou partiellement, I'cntraidc judiciaire.

7 Les paragraphes 9 a 29 du piesenr article sont applicables aux deman-
des faites conformement au present article si les Etats Parties en question ne sont
pas lies par un traite d’enrraide judiciaire. Si lesdits Etats Parties sont lies par
un tel traite, les dispositions correspondantes de cc traitc sont applicables, a
moins que les Etats Parties ne convicnnent d’appliquer a leur place les dispo-
sitions des paragraphes 9 a 29 du present article. Les Etats Parties sont vivement
encourages a appliquer ces paragraphes s'ils facilitent la cooperation.

8. Les Erars Parries ne peuvent invoquer le secret bancaire pour refuser
I'entraide judiciaire prevue au present article.

9. a) Lorsguen application du present article il repond a unc demands
d’aide en I'absence de double incrimination, un Etat Partie requis tienr compte
de I'objet de la presente Convention tel qu’enoncc a l'article premier;

b) Les Etats Parties peuvent invoquer I'absence de double incrimination
pour refuser de fournir line aide en application du presenr article. T'outefois, un
Etat Partic requis, lorsque cela est compatible avec les concepts fondamentaux de
son sysiente juridique, accorde I'aide demandee si ellc n'implique pas de mesures
coercitives. Cette aide peut etre refusee lorsque la demandc porte sur des questions
mincures ou des questions pour lesquelles la cooperation ou laide demandee peut
etre obrenue sur le fondement d’autres dispositions de la presence Convention;

c) Chaque Etat Partic peut envisager de prendre les mesures neccssaires
pour lui permettre de fournir unc aide plus large cn application du present
article, en I'absence de double incrimination

10. Toutc personne detenue ou purgcant unc peine sur le territoite dun
Etat Partic, dont la presence est requise dans un autre Etat Parric a des fins
d’idcnnfication ou de temoignage ou pour qu elle apportc de route autre maniere
son contours a I'obrcntion de preuves dans le cadre d’enqueres, de poursuites ou
de procedures judiciaires relatives aux infractions visees par la presente Conven-
tion, peut faire I’objet d un transferemenr si les conditions ci-apres sont reunies:

a) Ladire personne y consent librement et en route connaissance de cause:

b) Les autorices competences des deux Etats Parties concernes y consen-
tent, sous reserve des conditions quo ces Etats Parties peuvent juger appropiiees.

11. Aux fins du paragraplic 10 du present article:

a) L’Etar Parric vers Icquel la personne CSC transferee a le pouvoir et
I'obligation de la garder en detention, sauf demande ou aurorisation contraire
de la part de I'Erat Parcie a partir duquel elle a ete transferee;
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b) L’Etat Panic vers toque! la personne cst transferee s'acquittc sans re-
tard de ['obligation de la remettre a la garde de I’Etat Partie a partir duquel elle
a etc transferee, conformement a ce qui aura ere convenu au prcalablc ou aurre-
ment decide par les aiicorites competences des deux Erats Parties;

c) L’Etat Partic vers lequel la personne cst transferee ne peut cxiger de
I'Etat Partie a parti; duquel elle a ete transferee qu’il engage une procedure
d’extradition pour qu elle lui soit remise;

Il esc tenu compre de la periode que la personne a passee en detention
dans I’Etat Patrie vers lequel elle a etc transferee aux fins du dccomptc de la
peine a purgcr dans I'Etat Partie a partir duquel elle a ete transferee.

12. A moins que I'Etat Partie a partir duquel une personne doit etre trans-
feree en vertu des paragraphes 10 et 11 du present article ne donne son accord,
ladite personne, quelle que soit sa nationalite, n est pas poursuivie, detenue,
punie ni soumise a d’autres restrictions de sa liberte personnclic sur le territoire
de I’Etat Partie vers lequel elle est transferee a raison d’acres, d’'omissions ou de
condamnarions anterieurs a son depart du territoire de I’'Etat Partic a partir
duquel elle a etc transferee.

13. Chaque Etat Parcie designe Line aiitorue centrale qui a la responsabilite
et le pouvoir de recevoir les demandes d’entraide judiciaire et soit de les executer,
soit de les transmettre aux autorites competences pour execution. Si un Etat
Partic a une region ou un territoire special dote d’un systeme d’entraide judiciaire
different, il peut designer une auLoritif centrale discincte qui aura la meme fonc-
tion pour ladite region ou [edit territoire. Les autorites centrales assurent l’exe-
cution ou la transmission rapide ct en bonne et due forme des demandes reques.
Si | autorite centrale transmet la demande a une autorite compcrentc pour exe-
cution, elle encourage I'execution rapide ct cn bonne ct due forme de la demande
par I'autorite competence. L’autoritd centrale designee a cette fin fait I'objet d’'une
notification adressee au Secretaire general de 1’01 ganisation des Nations Unies au
moment oil chaque Etat Partic depose son instrument de ratification., d’accep-
tation ou d approbation ou d’adhesion a la presente Convention. Les demandes
d’entraide judiciaire et route communication y relative sont transmises aux auto-
rites centrales designees par les Etars Parries La presence disposition s’entend sans
prejudice du droit de tout Etat Pattie d’exiger que ccs demandes ct communi-
cations lui soient adressccs par la voic diplomatique ct, en cas d'urgencc, si les
Etars Parties cn conviennent, par l'intermediaire de [ Organisation internationalc
de police criminelle, si cela est possible.

14. Les demandes sont adressees par ecrit ou, si possible, par tout autre
moyen pouvant produire un document ecrit, dans une langue acceptable pour
I'Etat Partie requis, dans des conditions permettant audit Etat Partic d’en etablir
l'authenticity. La ou les langues acccptablcs pour chaque Etat Partic sont noti-
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flees au Secretaire general de I'Organisarion des Nations Unies au moment ou
ledit Etat Partie depose son instrument de ratification, d’acceptation ou d’ap-
probation ou d’adhesion a la presentc Convention. En cas d'urgence et si les
Etats Parties en convienncnt, les demandes peuvenr etre faites oralemenr mais
doivent erre confirmees sans dclai par ecrit.

15. Unc demande d'enrraidc judiciairc doit contcnir les rcnscigncments
suivants:

a) La designation de l'autorite dont emane la demande;

b) L'objet et la nature de I'cnquete, des poursuites ou de la procedure
judiciairc auxquelles se rapporte la demande, ainsi que le nom er les functions
de l'atitorite qui en est chargee;

c) Un resume des faits pertinents, sauf pour les demandes adressees aux
fins de la signification d’actes judiciaires;

d) Une description de lassistance requise ct le detail de toute procedure
particuliere que I'Etat Partie requeiant souhaite voir appliquee;

e) Si possible, I'identite, l'adresse et la nationalitc de toute personne visec; er

f)  Le but dans leqttcl le temoignage, les informations ou les mesures sont
demandes.

16. L’Etat Partie requis pent demander un complement d'information
lorsque cela apparait necessaire pour executer la demande conformement a son
droit interne ou lorsque cela peut en faciliter ’execution.

17 Toute demande est cxecutce conformement au droit inrerne de I'Etat
Partie requis et, dans la mesurc oil cela ne contrcvicnt pas ail droit interne de
I'lsLar Partie requis ct lorsque ccla est possible, conformement aux procedures
specifiees dans la demande.

18. Lorsque cela est possible er conforme aux principes fondamentaux du
droit interne, si unc personne qui se trouve sur le territoire d'un Elat Partie doit
etre cnrcnduc conime temoin ou comnte expert par les autorites judiciaires d’un
autre Erat Partie, le premier Etat Partie pent, a la demande de I'autrc, autoriser son
audition pai videoconference s'il n est pas possible ou souhaitablc qu elle compa-
raisse en personne sur le territoire de IEtat Partie requerant. les Etats Parties
peuvenr convenir que l'audition sera conduite par une aurorite judiciairc de I'Etat
Partie requeiant et qu’une autorite judiciaire de I'Etat Partie requis y assistera.

19. L’Etat Panic requerant ne communique ni n'utilise les informations ou
les elements de preuve fournis par I'Etat Partie requis pour des enquetes, poursuites
ou procedures judiciaires autres que celles visccs dans la demande sans le conscn-
tement prealablc de I'Etat Partie requis Ricn dans 1c present patagraphe n’empeche
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I’Etat Partie requerant de reveler, lors de la procedure, des informations ou des
elements de preuve a dechaigc. Dans cc cas, I'Etat Panic requerant avise I'Etat
Panic requis avant la revelation et, s'il lui en est fait la demande, consultc ce dernier.
Si, dans un cas exccprionnel, une notification prealable n'est pas possible, I'Etat
Partie requerant informe sans retard I'Etat Partie requis de la revelation.

20. L’Etat Partie requerant peut exiger que I’Etat Partie requis garde le
secret sur la demande et sa teneur, sauf dans la mesure ndeessaire poui I'execu-
ter. Si I'Etat Partie requis ne peut satisfaire a cette exigence, il en informe sans
delai I’Etat Partie requerant.

21. L’entraide judiciaire peut etre refusee:

a) Si la demande n’est pas faite conformement aux dispositions du pre-
sent article;

b) Si I’Etat Partie requis estime que I'execution de la demande est suscep-
tible de porter attcinrc a sa souverainete, a sa sccurite, a son ordre public ou a
d’autres interets esscntiels;

c) Au cas ou le droit interne de I'Etat Partie requis interdirait a ses
autorites de prendre les mesures demandees s'il s'agissait d’une infraction ana-
logue ayant fait I'objet d’une enquete, de pottrsuites ou d’une procedure judi-
ciairc dans Ic cadre de sa propre competence;

d) Au cas oil il scrait contrairc au systeme juridique de I'Etat Partie requis
concernani l'entraide judiciaire d’accepter la demande.

22. Les Etats Parties nc peuvent refuser une demande d’entraide judiciaire
au seul motif que l'infraction est considered commc touchant aussi a des ques-
tions fiscales.

23- Tout icfiis d’entraide judiciaire doit etre motive.

24. L’Etat Partie requis execute la demande d’entraide judiciaire aussi
promptement que possible et tieut compte dans toute la mesure possible de tous
delais suggeres par I'Etat Paitie requerant et qui sont motives, de preference
dans la demande. L’Etat Partie requerant peut presenter des demandes raison-
nablcs d’informations sur I’etat d’avancemcnt des mesures prises par IEtat Par-
tie requis pour faire droit a sa demande. L’Etat Partie requis repond aux
demandes raisonnables de I'Etat Partie requerant concernant les progres realises
dans l'execution de la demande. Quand I'entraide demandee n’est plus neces-
saire, | Etar Partie requerant en mforme promptement I'Etat Partie requis.

25. L’entraide judiciaire peut etre differec par I’Etat Partic requis au motif
gu’elle entraverait une enquete, des poursuires ou une procedure judiciaire en cours.
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26. Avant de refuser une demande en vertu du paragraphe 21 du present
article ou d’en differcr Jexccution cn vertu du paragraphe 25, I'Etat Partie
requis etudie avec I’Etat Partie requdrant la possibility d’accordcr I'entraide sous
reserve des conditions qu’il juge necessaires. Si I'Etat Partie requerant acceptc
I'entraide sous reserve de ces conditions, il se conforms a ces dernieres.

27. Sans prejudice de lapplication du paragraphe 12 du present article,
un temoin, un expert ou une autre personne qui, a la demande de I'Etat Partie
requerant, consent a deposer au cours d’une procedure ou a collaborer a une
enquete, a des poursuites ou a une procedure judiciaire sur le territoire de I'Etat
Partie requerant rtc sera pas pour.suivi, detenu, puni ni soumis a dautres restric-
tions de sa liberte personnels sur ce territoire a raison d actes, d’omissions ou
de condamnations antdrieurs a son depart du territoire de I'Etat Partie requis.
Cette immunite cesse lorsque le temoin, I'expert ou ladite personne ayant cu,
pendant une periode de quinze jours consecutifs ou toutc autre periode convc-
nuc par les Etats Parties a compter de la date a laquelle ils out ere officidlemcnt
informes que leur presence n’etait plus requise par les autorites judiciaires, la
possibility de quitter le territoire de I'Etat Partie requerant y sont neanmoins
demeures volontairement ou, fayant quitte, y sont revenus de leur plem gre.

28. Les frais ordinaires encouius pour executer une demande sont a la
charge de I'Etat Partie requis, a moins qu’il n’en soit convenu autrement entre
les Etats Parties concernes. Lorsque des depen.ses importantes ou extraordinaires
sont ou se revelent ulterieurement necessaires pour executer la demande, les
Etats Parties se consultent pour fixer les conditions selon iesquelles la demande
sera executee, ainsi que la maniere dont les frais seront assumes.

29. L’Etat Paitic requis:

a) Fournir a I'Etat Partie requerant copie des dossiers, documents ou
renseignements administrarifs en sa possession er auxqucls, cn vertu de son droit
interne, le public a acces;

b) Peut, a son gre, fournir a I'Etat Partie requerant integralemcnt,
cn partic ou aux conditions qu il estnne appropnees, copie de tous dossiers,
documents ou renseignements admimstratifs cn sa possession et auxqucls, en
vertu de son droit interne, le public, n'a pas acces.

30. Les Etats Parties envisagent., s’il y a lieu, la possibility de conclurc des
accords ou des arrangements bilateraux ou multilareraux qui servent les objectifs
du present article, metrent en pratique ses dispositions ou les renforcent.

Article 47  Transfert des procedures penales

Les Etats Parties envisagent la possibility de se transferer muiuellement les
procedures relatives a la poursuite d’une infraction etablie contormdment a la
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presence Convention dans les cas oil cc transfer! cst jugc ncccssaire dans 1'interet
d’une bonne administration de la justice et, en particulicr lorsque plusicurs
juridictions sont concernecs, en vuc de centraliser les poursuites.

Article 48 Cooperation entre les services de detection
et de repression

1. Les Etats Parties cooperent iftroitement, conformement a leurs sys'temes
juridiques et administratifs respectifs, en vue de renforcer I'efficacite de la detec-
tion et de la repression des infractions visdes par la presence Convention. En
particulier, les Etats Parties prennent des mesures efficaces pour;

a) Renforcer les voies de communication entie leurs autorites, organis-
mes et services competents et, si necessarre, en etablir afin de facilitei 1'echange
sur ct rapidc d’informations conccrnanr tous les aspects des infractions visees
par la presente Convention, y compris, si les Prats Parties concerncs le jugent
approprie, les liens avec d’autres activitcs criminclles;

b) Coopcrer avec d'autres Prats Parties, s'agissant des infracrions visees
par la presente Convention, dans la conduite d'enquetes concernant les points
suivants:

i) Identitc ct activitcs des personnes soupgonnees d'implication
dans lesdites infractions, lieu oil clles sc rrouvent ou Lien oil se
trouvent les autres personnes conccrndes;

L)  Mouvement du produit du crime ou des biens provenant de la
commission de ces infractions;

iii) Mouvement des biens, des materiels ou d’autres instruments
utilises ou destines a etre utilises dans la commission de ces
infi actions;

c) Fourmr, lorsqu’il y a lieu, les pieces ou quantites de substances neces-
saires a des fins d'analyse ou d’enquete;

d) Echanger, lorsqu’il y a lieu, avec d’autres Etats Parties des informa-
tions sur les moyens et procedes spccifiques employes pour commettre les in-
fractions visees par la piesente Convention, tels que 'usage de fausses identites,
de documents contrefaits, modifies ou falsifies ou d’autres moyens de dissimu-
lation des activitcs;

e) Faciliter une coordination cfficacc entre leurs autorites, organismes et
services competents et favonscr I'echange de personnel et d’experts, y compris,
sous reserve de I'existence d’accords ou d’arrangemenrs bilateraux entre les Etats
Parties concernes, le detachement d’agents de liaison;

j)  Echanger des informations ct coordonner les mesures administratives
et autres prises, comme il convienr, pour detecrer an plus tot les infractions
visees par la presence Convention.
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2. Afin de donner effet a la presence Convention, les firsts Parties envi-
sagent de conduce des accords ou des arrangements bilatcraux ou mtiltilateraux
prevoyant une cooperation directc entre lours services de detection et de repres-
sion et, lorsque de tels accords ou arrangements existent deja, de les modifier.
En I'absence de tels accords ou arrangements entre les Etats Parties concernes,
ces derniers peuvent se baser sur la presence Convention pour instaurer une
cooperation en matiere de detection et de repression conccrnant les infiactions
visees par la presente Convention. Chaque fois que cela est appropric, les Etats
Parties utiliscnt plcincment les accords ou arrangements, y compris les organi-
sations internationalcs ou r~gionalcs, pour renforccr la cooperation entre Jcurs
services de detection cr de repression.

3. Les firsts Parties s'efforcenr de cooperer, dans la mesure de leurs
moyens, pour lutter contre les infractions visees par la presente Convention
commises au moyen de techniques modernes.

Article 49 Enquetes coniomtes

Les Etats Parties envisagent de conclurc des accords ou des arrangements
bilareraux ou multilateraux cn vertu dcsqucls, pour les affaires qui font I'objct
d'enquetes, de poursuites ou de procedures judiciaires dans un ou plusieurs
Etats, les autorites competences concernees peuvent etablir des instances d'en-
quctc conjoinres. En I'absence de tels accords ou arrangements, des enguetes
conjointes peuvent etre decidees au cas par cas. Les Etats Parties concernes
veillent a ce que la souverainet® de I’Etat Paitie sur le tciriroirc duguel Jcnqucte
doit se derouler soit pleinement respectec.

Article 50 Techniques d'enquete speciales

1. Afin de combattrc cfficacemcnt la corruption, chaque Erat Partie,
dans la mesure ou les principes fondamentaux de son systeme juridique interne
le permettent et conformement aux conditions prescrites par son droit interne,
prend, dans la hmite de ses moyens, les mesures necessaires pour que ses auto-
rites competences puissent recourir de fa®on appropriee, sur son territoire, a des
livraisons surveillces et, lorsqu’il le juge opportun, a d'autres techniques d’en-
quete speciales, telles que la surveillance electronique ou d’autres formes de
surveillance et les operations d’mfiltration, et poui que les preuves recueillies au
moyen de c.es techniques soient admissiblcs devant ses rribunaux.

2. Aux fins des enquetes sur les infractions visees par la presente Conven-
tion, les Etats Parties sont encourages a conclure, si necessaire, des accords ou
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des arrangements bilateraux on multilatcraux appropries pour recount aux Tech-
niques d’enqucte specialcs dans le cadre de la cooperation internationale. Ces
accords ou arrangements sont conclus et appliques dans le plein respect du
principe de Jegalite souveraine des Etats et ils sont mis en oeuvre dans le strict
respect des dispositions qu’ils contiennent.

3. En l'absence d’accords ou d'arrangements vises au paragraphe 2 du
present article, les decisions de recourir a des techniques d’enqucte sp&iaJes au
niveau international sont prises au cas par cas et peuvent, si necessaire, tenir
compte d’ententes et d’arrangements financiers quant a !’exercice de leur com-
petence par les Etats Parties concernds.

4.  Les livraisons surveillees auxquelles il est decide de recourir au niveau
international peuvent inclure, avec le consentement des Etats Parties concernes,
des methodes tcllcs que I'inrcrception de marchandises ou de fonds et fautorisa-
tion de la poursuite de leur acheminemcnt, sans alteration ou aprds soustraction
ou remplacement de la totalite ou d’une partie de ces marchandises ou fonds.

Chapitre V
Recouvrement d'avoirs

Article 51. Disposition generale

1. La restitution d’avoirs en application du pidsent chapitre est un prin-
cipe fundamental de la presente Convention, et les £rats Parties s’accordent

mutuellemenr la cooperation et ’assistance la plus etend ue a cet dgard.

Article 52. Prevention et detection des transferts
du produit du crime

1. Sans prejudice de l'article 14 de la presente Convention, chaque £tat
Partie prend, conformement a son droit interne, les mesures necessaires pour
que les institutions financieres relevant de sa juridiction soient tenues de verifier
I'identite des clients et de prendre des mesures raisonnables pour determiner
U'identitd des ayants droit economiques des fonds deposes sur de gros comptes,
ainsi que de soumettre a une surveillance accrue les comptes que des personnes
qui exercent, ou ont exerce, des fonctions publiques importantes et des membres
de leur famille et de leur proche entourage cherchent a ouvrir ou ddtiennent
directement ou cherchent a fame ouvrir ou font detenir par un intetmddiaire.
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Cette surveillance esr raisonnabkment con”uc de fa“on a dcrccter les operations
suspcctcs afin de les signaler aux autorircs compctcntes ct ne dcvraic pas cere
interpretee comme un moyen de dccouragcr les institutions financicres — oli de
leur interdire — d’entretenir des relations d’affaires avec des clients legitimes.

2 Afin de faciditer I'application des mesures prevues au paragraphe | du
present article, chaque ffiat Partie, conformement a son droit interne et en
s’inspirant des initiatives penmentes prises par les organisations regionales, in-
terrcgionales et multilaterales pour luttcr contre 1c blanchimeni d’argent;

a) Publie des lignes directrices concernant les types de personne physique
ou morale sur les comptes desquels les institutions financieres relevant de sa
juridiction devronr exercer une surveillance accrue, les types de compte et d’ope-
ration auxqucls elles devront pretei une attention parriculiere, ainsi que les
mesures a prendre concernant 'ouverture de cels comptes, leur tenue et I'enre-
gistrement des operations; et

b) Sl y a lieu, notific aux institutions financieres relevant de sa juridic-
tion, a la demande d’un autre Etat Partie ou de sa propre initiative, !'identitc
des personnes physiques ou morales dont dies devront survcillcr plus strictc-
ment. les comptes, en sus des personnes que les institutions financieres pourront
par ailleurs identifier.

3- Dans le contexte de lalinea a du paragraphe 2 du present article,
chaque Etat Partie applique des mesures afin que ses institutions financieres
tiennent des etats adequats, pendant une durcc appropricc, des comptes et ope-
rations impliguant les personnes mentionnees au paragraphe | du present article,
lesquels etats deviaient contenir, au minimum, des renseignements sur fidentite
du client ainsi que, dans la mesure du possible, de fayant droit £conomique.

4. Dans le but de prevenir ct de dctccter les transferts du produit d’in-
fractions etablics conformement a la presente Convention, chaque Etat Panic
applique des mesures appropriees et efficaces pour empecher, avec I'aide de ses
organismes de regiementation et de controle, 1'etablissement de banques qui
n'ont pas de presence physique et qui ne sont pas affiliees a un groupe financier
reglementtfi En outre, les Etats Parties peuvent envisage? d'exiger de leurs
institutions financieres qu’eilcs refusent d’etablir ou de poursuivre des relations
de banque conespondante avec de relies institutions et se garden? d'etablir des
relations avec des institutions financicres etrangeres permetfant quo leurs
comptes soient utilises par des banques qui n'ont pas de presence physique et
qui ne sont pas affiliees a un groupe financier reglcmcnre

5. Chaque Etat Partic envisage d’etablir, conformement a son droit in-
terne, pour les agents publics appropries, des systemes efficaces de divulgation
de l'information financiale er prevoit des sanctions adequates en cas de non-
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respect. Chaque Etat Partie envisage egalemcnt de prendre les mesures ncccssai-
res pour permettre a ses autorites competences de partager cette information
avec les autorieds compccentcs d’autres Etats Parries lorsque celles-ci en ont
besoin pour enqueter sur le pioduit d’infractions etablies conformement a la
presence Convention, le reclarner et le recouvrer.

6. Chaque Etat Partie envisage de prendre, conformement a son droit in-
terne, les mesures necessaires pour que ses agents publics approprics ayant un droit
ou une delegation de signature ou tout autre pouvoir sur un compte financier
domicilie dans un pays etranger soient tenus de le signalci aux autorites compe-
tentes et de conserver des etats approprics concernant ces comptes. Il pre'voit
egalement des sanctions appropriees en cas de non-respecc de cette obligation.

Article 53. Mesures pour le recouvrement direct de biens

Chaque Erar Partie, conformemenc a son dioit interne;

a) Prend les mesures necessaires pour permettre a un autre Etat Partie
d’engager devanc ses rribunaux une action civile en vue de voir reconnaitre
[ existence d’un droit de propriete sur des biens acquis au moyen d’une infrac-
tion etablie conformement a Ja presente Convention;

b) Piend les mesures necessaires pour permettre a ses tribunaux d'ordon-
ner aux auteurs d'infractions etablies conformement a la presente Convention
de verser une reparation ou des dommages-interets a un autre Ecar Parrie ayant
subi un prejudice du fait de tclics infractions; ct

c) Prend les mesures necessaires pour permettre a ses tribunaux ou auro-
rites competences, lorsqu’ils doivent decider d’une confiscation, de reconnaitre 1c
droir de propriete legitime revendique par un autre Etat Partie sur des biens acquis
au moyen d’une infraction etablie conformement a la presente Convention.

Article 54. Mecanismes de recouvrement de biens
par la cooperation internationale aux fins de confiscation

1. Afin d’assurcr I'entraide judiciaire prevue a Particle 55 de la presence
Convention conccrnant les biens acquis au moyen d’une infraction ctablie con-
tormement a la presente Convention ou utilises pour une telle infraction, cha-
que Etat Partie, conformement a son droit interne:

a) Prend les mesures necessaires pour permettre a ses autorites compc-
tentes de donner effet a une decision de confiscation d un tribunal d’un autre
Ecat Partie;
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b) Prend les mesures necessaires pour permettre a ses autorites compctcn-
tes, lorsqu’cLles ont competence en Pcspecc, d’ordonner la confiscation de tel.5
biens d’originc etrangere, en se pronon”ant sur unc infraction de blanchiment
d’argent ou une autre infraction relevant de sa competence, ou par d autres
procedures autorisees par son droir interne: et

c) Envisage de prendre les mesures necessaires pour permettre la confis-
cation de tels biens en 'absence de condamnarion pcnale lorsque l'auteur de
[ infraction ne peut etre poursuivi pour cause de deces, de fuite ou d’absencc ou
dans d’autres cas approprics.

2. Afin d’accordcr I'entraide judiciaire qui lui est demandes en applica-
tion du paragraphe 2 de Particle 55, chaque Etat Partie, conformement a son
droit interne:

a) Prend les mesures necessaires pour permettre a ses autorites competen-
tes de geler ou de saisir des biens, sur decision d’un tribunal ou d une autorite
competence d’un Etat Partie requerant ordonnant le gel ou la saisie, qui donne
a I’Etat Partie requis un motif raisonnable de cioire qu'il existe des raisons
suffisantes de prendre de tcilcs mesures ct que les biens feront ulterieurcment
I'objet d une ordonnancc de confiscation aux fins de Palinca a du paragraphe !
du present article;

b) Prend les mesures necessaires pour permettre a ses autorites compcten-
tes de geler ou de saisir des biens sur la base d’line demande donnant it I'Etat
Partie un motif raisonnable de croire qui! existe des raisons suffisantes de
prendre de relies mesures et que les biens feronr ulrejieurement Pobjet d’une
ordonnance de confiscation aux fins de I'alinea a du paragraphe ! du present
article; et

d Envisage de prendie des mesures supplementaires pour permettre a ses
autorites competences de presetver les biens en vue de leur confiscation, par
exemplc sur la base d’une arrestation ou d’une inculpation intcrvcnuc a Pccran-
gcr en relation avec leur acquisition.

Article 55. Cooperation internationale aux fins de confiscation

1. Dans toute la mesure possible dans le cadre de son systeme juridique
interne, un Ecat Partie qui a retpi d’un autre Erat Partie ayant competence pour
connaitre d’une infraction etablie conformement a la presentc Convention unc
demande de confiscation du produit du crime, des biens, des materiels ou autres
instruments vises au paragraphe | de Particle 31 de la presentc (ionvention, qui
sont situes slit son territoire:

a) Transmet la demande if ses autorites competences en vue de faire pronon-
ccr unc decision de confiscation et, si celle-ci intervient, de la faire cxccurer; ou

45



b) Transmet a ses autorites competentes, afin q Telle soit cxccutee dans
les limites de la dcinandc, la decision de confiscation prise par un tribunal situc
sur le territoire de | Erat Panic requerant conformement au paragraphe ! de
Particle 31 et a falinea a du paragraphe | de Panicle 54 de la presente Conven-
tion, pour autant gu'elle porte sur le produit du crime, les biens, les matericls
ou autres instruments vises au paragraphe ! de Particle 31, qui sont situbs sur
son territoire.

2. Lorsqgu'une demande est faite par un autre Etat Partic qui a competence
pour connaitrc d line infraction etablie conformement a la presentc Convention,
I'Etat Partie requis prend des mesures pour identifier, localiser et geler ou saisir le
produit du crime, les biens, les materiels ou les autres instruments vises au paragra-
phe 1 de Particle 31 de la presente Convention, en vue d’une confiscation ulterieure
a ordonner soit par I'Etat Partic requerant, soit, conrme suite a une demande
formulee en vertu du paragraphe 1 du present article, par I'lcrat Partie requis.

3. Les dispositions de Particle 46 de la presente Convention s'appliquenr
mutadis mutandis au present article. Outre les informations visfcs au paragraphe 15
de Particle 46, les demandes faites en application du present article contiennent:

a) Lorsque la demande relevc de falinea a du paragraphe | du present
article, une description des biens a confisquer, y compris, dans la inesure du
possible, le lieu ou ceux-ci sc trouvenr ct, selon quil convient, leur valeur
estimative et un expose des faits sur lesquels se fonde I'Etat Partie requciant qui
soit suffisant pour permettre a I'Etat Partie requis de demander une decision de
confiscation sur le fondement de son droit interne;

b) Lorsquc la demande relevc de falinea b du paragraphe ! du present
article, une copic legalemcnt admissible de la decision de confiscation emanant de
UIrtat Partie requerant sur laquclle la demande est fondec, un expose des faits er des
informations indiquant dans quclles limites il est demande d cxecuter la decision,
une declaration specifiant les mesures prises par I’Etat Partie requerant pour aviser
comme il convient les tiers de bonne foi er garantir une procedure reguliere, ct unc
declaration selon laquelle la decision de confiscation est definitive;

¢) Lorsquc la demande rcleve du paragraphe 2 du present article, un
expose des faits sur lesquels se fonde I'Ltat Partie requerant et une description
des mesures demandees ainsi que, lorsqu’elle est disponible, une copie legale-
menr admissible de la decision sur laquelle la demande est fondee.

4.  Les decisions ou mesures prevues aux paragraphs ! er 2 du present
article sont prises par I’Etat Partie requis conformement a son droit interne et
sous reserve des dispositions dudit droit, et conformement a ses regies de pro-
cedure ou a tout accord ou arrangement bilateral ou multilateral le liant a I’'Etat
Partie requerant.
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5. Chaque Etat Partie rcmer au Secretaire general de ['Organisation des
Nations Unies une copie de ses lois et reglements qui donnent offer au present
article ainsi qu’une copie de route modification ulterieurement apportee a ces
Jois et reglements ou une description de ces lois, reglements et modifications
ulterieures.

6. Si un Etat Partie decide de subordonner I'adoption des mesures visees
aux paragiaphes 1 et 2 du present article a Jexistence d’un traite en la matiere,
il considere la pr*sente Convention comme une base convenrionnelle necessaire
et suffisante,

7. La cooperation en vertu du present article peut aussi etre rcfusee ou
les mesures conservatoires peuvent etre levies si I'Etat Partie requis ne revolt pas
en temps voulu des preuves suffisantes ou si le bien est de valeur minime.

8. Avant de lever toute mesure conservatoire prise en application du
present article, I’'Etat Partic requis donne, si possible, a I'Etat Partic requerant
la faculte de presenter ses arguments en faveur du maintien de la mesure.

9. Les dispositions du present article ne doivent pas etre interpretecs
comme portant atteinte aux droits des tiers de bonne foi.

Article 56. Cooperation speciale

Sans prejudice de son droit interne, chaque Etat Partie s'efforce de prendre
des mesures Itti permettant, sans prejudice de ses propres engquetes, poursuites ou
procedures judiciaires, de communiquer, sans demande prealable, a un autre Etar
Partie des informations sur le produit d’infractions ecablies conformement a la
presente Convention lorsqu’il considere que la divulgation de ces informations
pourrait aider ledit Etat Partie a engager ou mener une cnquetc, des poursuites
ou une procedure judiciaire ou pourrait deboucher sur la presentation par cet
Etat Parrie d’unc demande en vertu du presenr chapitre de la Convention.

Article 57 Restitution et disposition des avoirs

]-  Un Etat Partie ayant confisque des biens en application de Particle 31
ou 55 de la prisente Convention en dispose, y compris en les restituant a leurs
proprietaires legitimes anterieurs, en application du paragraphe 3 du present
article et conformement aux dispositions de la presente Convention et a son
droit interne.

2. Chaque Etat Partie adopte, conformement aux principes fondamen-
taux de son droit interne, les mesures legislatives et autres necessaires pour

47



permettre a ses autorircs competcntcs de restituer les biens confisquds, lorsqu’il
agit a la demande d’un autre Etat Partie, conformement a la presente Conven-
tion, et compte tenu des droits des tiers de bonne foi.

3. Conformement aux articles 46 et 55 de la presente Convention et aux
paragraphes 1 et 2 du present article, I'Etat Partie requis:

a) Dans les cas de soustraction de fonds publics ou de blanchimenr de
fonds publics soustraits, vises aux articles 17 et 23 de la presente Convention,
lorsque la confiscation a dte executee conformement a Particle 55 et sur la base
d'un jugement definitif rendu dans I'Etat Partie requerant, exigence a laquelle
il peut rcnonccr, rcstitue Jes biens confisques a I'Etat Partie requerant;

b) Dans le cas du produit de toute autre infraction visee par la presente
Convention, lorsque la confiscation a etc executee conformement a Particle 55
de la presente Convention et sur la base d’un jugement definitif dans I'Etat
Partie requerant, exigence a laquelle il peut lenoncer, restitue les biens confis-
ques a I’Etat Partie requdrant, lorsque cc dernier fournit des preuves raison-
nables de son droit de proprietd antdrieur sur lesdits biens a I’Etat Partie requis
ou lorsque cc dernier recommit un prejudice a I’Etat Panic requerant comma
base de restitution des biens confisques;

c) Dans tous les autres cis, envisage a titre prioritaire de restituer les
biens confisques a I’Etat Partie requerant, de les restituer a ses proprietaircs
legitimes antcrieurs ou de dedommager les victimes de Pinfraction.

4. Sl y a lieu, er sauf si les Etats Parties en decident autrement, I'Etat
Partie requis peut deduire des depenses raisonnables encourues pour les en-
quetes, poursuites ou procedures judiciaires avant abouti a la restitution ou a la
disposition des biens confisques en application du present article.

5. Sl y a lieu, les Etats Parties peuvent aussi envisage!- en particulicr de
conclure, au cas par cas, des accords ou des arrangements murucllement accep-
rables pour la disposition definitive des biens confisques.

Article 58. Service de renseignement financier

Les Etats Parties cooperent dans le but de prdvenir et de combattre le
transferr du produit des infractions etablies conformement a la prdsente Con-
vention, ainsi que de promouvoir les moyens de recouvrer JediL produit et, a
cette fin, envisagent d’etablii un sendee de renseignement financier qui sera
charge de reccvoir, d analyser et de communiquer aux autorites competences des
declarations d’operations fmancicrcs suspcctcs.
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Article 59 Accords et arrangements bilateraux et multilateraux

Les Etats Parties envisagenr de conclure des accords ou des arrangements
bilateraux ou multilateraux afin de renforcer I'efficacite de la cooperation Inter-
nationale instauree en application du present chapitre de la Convention.

Chapitre VI
Assistance technique et echange d'informations

Article 60. Formation et assistance technique

1. Chaque Star Partie dtablit, developpe ou ameliore, dans la mesure des
besoins, des programmes de formation spdcifrques a l'intention de ses person-
nels charges de prevenir et de combattre la corruption, Ces programmes pour-
raient porter nocamment sur ce qui sure:

a) Mesures efficaces de prevention, de detection, d’investigation, de re-
pression et de lutce dirigees centre la corruption, y compris Futilisation des
methodes de rassemblemcnr de preuves et d’investigation;

b) Renforcement des capacites d’dlaboration et de planification de stra-
tegies contre la corruption;

c) Formation des autorites competences a ! ctablissement de demandes
d’encraide judiciaire qui repondent aux exigences de la presente Convention;

d) Evaluation et renforcement des institutions, de la gestion du service
public et des finances publiques (y compris des marches publics), er du secteur
prive;

e) Prevention des transferts du produit d’infractions dtablies conforme-
ment a la presence Convention, lutte contre ces transferts, et recouvrement de
ce produit;

f)  Detection et gel des transferts du produit d’infractions crablies confor-
mdment a la presente Convention;

g) Surveillance des mouvements du produit d’infractions etablies confor-
mdment a la presente Convention, ainsi que des methodes de transfert, de
dissimulation ou de deguisement de ce produit;

h) Mecanismes et methodes judiciaires et administratifs appropries ct
efficaces pour faciliter la restitution du produit d’infractions etablies conforme-
ment a la presente Convention;

i)  Methodes employees pour la protection des victimes et des temoins
qui cooperent avec les autorires judiciaires; et
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j) Formation aux reglcmentations nationales ct Internationales ct forma-
tion linguistique.

2. Les Etats Parties envisagent, dans leurs plans et programmes nationaux
de lucte contre la corruption, de s'accorder, scion leurs capacites, l'assistance
technique la plus etendue, en particulier au profit des pays cn developpement,
y compris un appui materiel et une formation dans les domaines mencionncs au
paragraphe | du present article, ainsi qu’unc formation et une assistance, et
I'echangc mutucl de donnccs d’experience pertmenres ct de connaissances spe-
cialisees, cc qui facilitcra la cooperation internationalc entre Etats Parties dans
les domaines de Fextradition et de Jentraide judiciaire.

3. Les Etats Parties renforcent, autant qu’il est nccessaire, les mesures
prises pour optimiser les activitcs opcrationnclles ct de formation au scin des
organisations intcrnationales ct idgionalcs ct dans Ic cadre des accords ou des
arrangements bilatbraux et multilateraux pertinents.

4. Les Etats Parties envisagem de s'entraider, sur demande, pout mener
des evaluations, des etudes et des recherches portant sur les types, les causes, les
effets et les couts de la corruption sur leur territoire, en vue d'elaborer, avec la
participation des aurorites compcventes ct de la. socictc, des strategics ct plans
d’action pour combattrc la corruption.

5-  Afin de facilirer le recouvrement du produit d infractions etablies con-
formement a la presente Convention, les Etats Parties peuvcnc cooperer en se
communiquant les noms d’experts susceptibles d’aider a atteindre cet objectiE

6. Les Etats Parties envisagent de niettre a profit des conferences et se-
minaires sous-regionaux, regionaux et internationaux pour favoriser la coopera-
tion et Massistance technique et stimuler les echanges de vues sur les problcmes
conimuns, y compris les problemes et les besoins pameuliers des pays en deve-
loppement et des pays a economic en transition.

7. Les Etats Parties envisagent d’ctablir des mecanismcs a caracterc vo-
lontaire en vue de contribuer financierement, par des programmes et projets
d’assistance technique, aux effoits des pays en developpement et des pays a
economic en transition pour appliquer la presente Convention.

8. Chaque Etat Partic envisage de verser des contributions volontaircs a
| Office des Nations Unics contre la drogue er le crime afin d’cncourager, par
rintermediaire de ce dernier, des programmes et projets dans les pays en deve-
loppement visanr a appliquer la presence Convention.
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Article 61. Collecte, echange et analyse d'informations
sur la corruption

1. Chaque Etat Partie envisage d’analyser, en consultation avec des ex-
perts, les tendances de la corruption sur son territoire ainsi que les circonstances
dans iesquelles les infractions de corruption sont commises.

2. Les Etats Parries envisagent de developper et de mettre en commun,
directement entre eux et par le biais d organisations internationales et regionales,
lours statistiques et leur connaissance analytique de la corruption ainsi que des
informations en vue d'elaborer, dans la mesure du possible, des definitions,
normes et methodes communes, et des informations sur les pratiques les micux
a meme de prevcnir er de combattre la corruption.

3. Chaque Etat Partie envisage d'assurer le suivi de ses politiques et
mesures concretes de lutte contre la corruption ct d evaluer leur mise en oeuvre
et leui efficacire.

Article 62. Autres mesures: application de la Convention par
le developpement economique et l'assistance technique

1. Les Etats Parties prennent des mesures propres a assurer fapplication
oprimale de la presente Convention dans la mesure du possible, par la coope-
ration Internationale, conrpte tenu des effets negatifs de la corruption sur la
sociere en general et sur le developpement durable en particulier.

2. Les Ltats Parties four des efforts concrcts, dans la mesure du possible
et en coordination les uns avec les autres ainsi qu’avec les organisations regio-
nales et mternationdes:

a) Pour developper leur cooperation a differents niveaux avec les pays en
developpement, en vue de rcnforcer la capacite de ces derniers a prevenir et
combattre la corruption;

bj Poui accroitre fassistance financicre er matericlJe apportee aux pays en
developpement afin d'appuyer les efforts qu’ils deploient pour prevcnir ct com-
battre efficacement la corruption et de les aider a appliqucr la presence Conven-
tion avec succes;

C  Pour fournir une assistance technique aux pays cn developpement et
aux pays a Economic cn transition afin de les aider a repondre a lours besoins
aux fins de fapplication de la presente Convention. Pour ce faire, les Etats
Parties s’efforcent de verser volontairement des contributions adequates et regu-
lieres a un compte etabli a cet effet dans le cadre d un mecanisme de finance-
ment des Nations Units. Les Etats Parties peuvent aussi envisager en particulier,
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conformement a leur droir interne et aux dispositions de la presente Conven-
tion, de vcrser a ce compte un pourccntage des fonds ou de la valeur corrcspon-
dante du produit du crime ou des biens confisques conformcment aux dispo-
sitions de la prCsente Convention;

d) Pour encourager et amener d’autres Etats et des institutions financiers,
selon qu'il convient, a s'associer aux efforts qu'ils deploient conformcment au
present article, notamment en faisant beneficier les pays en dCveloppement de
davantage de programmes de formation et de materiel moderne afin de les aider
a atteindre les objectifs de la presente Convention.

3. Autant que possible, ces mesures sont prises sans prejudice des enga-
gements existants en matiere d’aide exrerieure ou d’autres arrangements de coo-
peration financiere aux niveaux bilateral, regional ou international.

4. Les Etats Parties peuvent conclure des accords ou des arrangements
bilateraux ou mulrilateraux sur faide materielle et logistique, en tenant compre
des arrangements financiers nCcessaires pour assurer fcfficacite des moyens de
cooperation Internationale prevus par la presente Convention et pour prevenir,
detecter et combattre la corruption.

Chapitre VII
Mecanismes d'application

Article 63. Conference des Etats Parties a la Convention

1. Une Conference des Etats Parties a la Convention est instituee pour
amcliorcr la capacite des Etats Parties a atteindre les objectifs enoneds dans la
presente Convention et renforcer leur cooperation a cct effet ainsi que pour
promouvoir et examiner 'application de la prCsente Convention.

2. Le Secretaire general de 1'Organisation des Nations Unies convoquera
la Conference des Etats Parties au plus tard un an apres Fentree en vigueur de
la presente Convention. Par la suite, la Conference des Etats Parties tiendra des
reunions ordinaires conformement au reglemenr intericur qu'elle aura adoptC.

3. La Conference des Etats Parties adopte un reglement interieur et des
regies regissant le fonctionnement des activitcs cnoncees dans le present article,
y compris des regies concernant fadmission ct la participation d’observateurs er
le financement des depenses encourues au titre de ces activites.
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4. La Conference des Etats Parties arrctc des activitcs, des procedures ct
des methodes de travail cn vuc d’attcindrc les objectifs cnonccs au paragraphe !
du present article, notamment:

a) Elie facibte les activites menees par les Etats Parties en venu des
articles 60 et 62 et des chapitres 11 a V de la presente Convention, y compris
en encourageant la mobilisation de contributions volontaires;

b) Elie facilitc Pechange d’informations entre Etats Parties sur les carac-
reristiques et tendances de la corruption et les pratiques efficaces pour la pre-
venir ct la combattre et pour resticuer le produit du crime, notamment par la
publication des informations pertinentes visees dans le present article;

c) Elie cooperc avec les organisations ct mecanismcs regionaux et intcr-
nationaux, et les organisations non gouvcrncmentalcs competents;

d) Elie urilisc de manicrc appropricc les informations pertinentes produi-
rcs par d’'autres mecanismcs internationaux et regionaux visant a combattre ct
prevenir la corruption afin d’eviter unc repetition inutile d’activites;

e) Elie examine periodiquement 1'application de la presente Convention
par les Etats Parties;

f)  Elie formule des recommandations en vue d’ameliorer la presente
Convention et son application;

g) Elie prend note des besoins d’assistance technique des Etats Parties en
ce qui concerne {application de la presente Convention et recommande les
mesures qu’elle peut juger necessaires a cet egard.

5. Aux fins du paragraphs 4 du present article, la Conference des Etats
Paities s’enquiert des mcsuies prises et des difficulres renconndes par les Etats
Parties pour appliquer la presente Convention en ucilisant les informations que
ecux-ci lui communiquent et par le biais des mecanismcs complcmcenraires
d’examen qu'elle pourra etablir.

6. Chaque Etat Partie communique a la Conference des Etats Parties,
comme celle-ci le requiert, des informations sur scs programmes, plans er pra-
tiques ainsi que sur ses mesures legislatives et administratives visant a appliquer
la presente Convention. La Conference des Etats Parties examine le moyen le
plus efficace de recevoir des informations et d'y reagir, y compris, notamment,
d Etats Paities ct d’organisations internationales competences. Les contributions
revues d organisations non gouvernementales competences, dument accreditees
conformement aux procedures devant etre arretees par la Conference des Etats
Parties, peuvent aussi etre prises en comprc.

7-  Conformement aux paragraphes 4 a 6 du present article, la Confe-
rence des Etats Parties cree, si elle le jugc ncccssaire, tout mccanisme ou organc
approprie pour faciliter {’application effective de la Convention.
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Article 64. Secretariat

1. Le Secretaire general de [‘Organisation des Nations Units fournit
les services de secretariat ndcessaires a la Conference des Etats Parties a la
Convention.

2. Le secretariat:

a) Aide la Conference des Etats Parties a fealiser les activites enonc”es a
Particle 63 de la pfesente Convention, prend des dispositions et fournit les
services n”cessaires pour les sessions de la Conference des Etats Parties;

b) Aide les Etats Parties, sur leur demande, a fournir des informations a
la Conference des Etats Parties comme le prevoient les paragraphes 5 et 6 de
Particle 63 de la pfesente Convention; et

c) Assure la coordination necessaire avec le secretariat des organisations
regionales et Internationales competentes.

Chapitre VIl
Dispositions finales

Article 65 Application de la Convention

1. Chaque Ecat Partie prend les mesures ncccssaires, y compris legisla-
tives et administratives, conformement aux principes fondamentaux de son
droit interne, pour assurer Pexecution de ses obligations en vertu de la presence
Convention.

2. Chaque Etat Partie peut prendre des mesures plus stricrcs ou plus
severes que cclles qui sont prevues par la presente Convention afin de prevenir
ct de combattre la corruption.

Article 66. Reglement des differends

1. Les Erars Parties s’efforcent de rdgler les differends concernant Pinter-
pietation ou I'application de la presence Convention par voie de n”gociation.

2. Tout differend entre deux Etats Parties ou plus concernant Pinterpre-
tation ou Papplication de la pfesente Convention qui ne peut etre regfe par voie
de n”gociation dans un ddlai raisonnable est, a la demande de Pun de ces Etats
Parties, soumis a farbitrage. Si, dans un delai de six mois a compter de la date
de la demande d’arbitrage, les Etats Parties ne peuvent s’entendre sur Porgani-
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sation de l'arbitrage, I'un quclconque d’entre cux peut soumettre le diffcrend a
la Cour intcrnarionale de Justice cn adressant une requctc conformement au
Statut de la Cour.

3. Chaque Etat Partie peut, au moment de la signature, de la ratification,
de Jacceptation ou de Eapprobation de la prdsenre Convention ou de I'adhesion
a celle-ci, declarer qu’il ne se considcre pas lie par I1c paragraphe 2 du present
article. Les autres Etats Parties ne sont pas lies par 1c paragraphe 2 du present
article envers rout Etat Partie ayant cmis une telle reserve.

4.  Tout Etat Partie gm a emis une reserve en vertu du paragraphe 3 du
present article peut la rctirer a tout moment cn adressant une notification au
Secretaire general de | Organisation des Nations Units.

Article 67. Signature, ratification, acceptation,
approbation et adhesion

1. La presente Convention sera ouverte a la signature de tous les Etats du
9 au 11 decembre 2003 a Merida (Mexique) et, par la suite, au Siege de
I’Organisation des Nations Unies, a New York, jusquau 9 decembre 2005.

2. La presente Convention est egalernent ouverte a la signature des orga-
nisations regionales d’integration economique a la condition qu’au moins un Etat
membre d’une telle organisation I’ait signee conformement au paragraphe ! du
present article.

3. La presentc Convention est soumise a ratification, acceptation ou
approbation. Les instruments de ratification, d’acceptation ou d’approbation
scronr deposes aupres du Secretaire general de ~Organisation des Nations Unies.
Une organisation regionale d’integration economique peut deposer son instru-
ment de ratification, d'acccptadon ou d’approbarion si au moins un de ses Etats
membres Pa fait. Dans cct instrument de ratification, d’acceptation ou d'appro-
bation, cette organisation declare ’etendue de sa competence concernant les
questions regies par la presentc Convention. Elie informe egalernent le deposi-
taire de toute modification pertinente de l'etendue de sa competence.

4. La presentc Convention est ouverte a I'adhesion de tout Etat oti de
toute organisation rcgionale d'integration economique dont au moins un Etat
membre est Partie a la presente Convention. Les instruments d’adhesion sont
deposes aupres du Secretaire general de 1'Organisation des Nations Unies. Au
moment de son adhesion, une organisation regionale d integration economique
declare l'etendue de sa competence concernant les questions regies par la pre-
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sente Convention. Elle informe egalemcnt le depositaire de toute modification
pertinente de letendue de sa competence.

Article 63. Entree en vigueur

1. La presente Convention entrera en vigueur le quatre-vingt-dixieme
jour s'uivant la date de depot du trentieme instrument de ratification, d’accep-
tation, d’approbation ou d’adhesion. Aux fins du present paragraphe, aucun des
instruments deposes par une organisation rcgionalc d'integration economique
n’est considdrc comme un instrument venant S'ajoutcr aux instruments deja
deposes par les Etats membres de cette organisation.

2. Pour chaque Etat ou organisation regionale d’inregration economique
qui ratificra, acceptera ou approuvera la presente Convention ou y adherera apres
le depot du trentieme instrument pertinent, la presente Convention entrera en
vigueur le trentieme jour suivant la date de depot de Pinstrument pertinent par
ledit Etat ou ladite organisation ou a la date a laquclle elle entre en vigueur
conformement au paragraphe | du present article, si ccllc-ci est postericurc.

Article 69 Amendement

1. A Pexpiration d'un delai de cing ans a compter de l'entree en vigueur
de la presence Convention, un Etat Partie peut proposer un amendement et le
transmettre au Secretaire gdndral de I’Organisation des Nations Unies. Ce der-
nier communique alors la proposition d’arnendement aux Etats Parties et a la
Conference des Etats Parties a la Convention en vue de 'examen de la propo-
sition et de I'adoption d’une decision La Confluence des Etats Parties n’epargne
aucun effort pour parvenir a un consensus sur tout amendement. Si tous les
efforts on ce sens out etd cpuiscs sans qu’un accord soit imervenu, il faudra, en
dernier rccours, pour que 'amendement soit adoptc, un vote a la majorite des
deux tiers des Etats Parries presents a la Conference des Etats Parties et expri-
mant leur vote.

2. Les organisations regionales d’integration economique disposent, pour
cxcreer, en vertu du present article, leur droit de vote dans les domaines qui
relcvent de leur competence, d’un nombre de voix egal au nombre de leurs Etats
membres Parries a la presente Convention. Elies n’cxercent pas leur droit de
vote si leurs Etats membres exercent le lent, et inversement.

3. Un amendement adopted conformement au paragraphe ! du present
article est soumis a ratification, acceptation ou approbation des Etats Parties.
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4. Un amendement adoptc conformement au paragraphe | du present
article entrera en vigueur pour un Etat Partie quatre-vingt-dix jours apres la date
de depot par ledit Etat Partie aupres du Secretaire general de POrganisation des
Nations Unies d’un instrument de ratification, d’acceptation ou d’approbation
dudit amendement.

5. Un amendement entid en vigueur a force obligatoire a Pegard des
Etats Parties qui ont exprime leur consentement a etre lies par lui. Les autres
Etats Panics restent lies par les dispositions de la presence Convention et tous
amendements ant”rieurs qu’ils ont ratifies, accepres ou approuves.

Article 70. Denonciation

1. Un Etat Partie peut d™noncer la presente Convention par notification
ecrite adressee au Secretaire general de POrganisation des Nations Unies. Une
telle denonciation prend effet un an apres la date de reception de la notification
par le Secretaire general.

2. Une organisation regionalc d'integration dconomique cesse d’etre
Partie a la presente Convention lorsque tous ses Etats membres Pont denoncce.

Article 71. Depositaire et langues

1, Le Secretaire general de POrganisation des Nations Unies est le depo-
sitaire de la presente Convention.

2. L’original de la presente Convention, dont les textes anglais, aiabe,
chinois, espagnol, framjais et russe font egalement foi, sera depose aupres du

Secretaire general de POrganisation des Nations Unies.

EN FOI DE QUOI, les plenipotentiaires soussignes, a ce dument autorises
par leurs gouvernements respectifs, ont signe la presente Convention.
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