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THE MINISTRY OF AGRICULTURE AND
RURAL DEVELOPMENT

Circular No. 28/2011/TT-BNNPTNT
of April 15, 2011, providing the
validation of catch certificates and
statements for exportation into the
European market

Pursuant to the November 20, 2003 Fisheries

Law:

Issue nos 03-10/May 2011
(Céng Bao nos 259-260May 12, 2011)

Pursuant ro the Governunent’s Decree No. 01/
2008/ND-CP of January 3, 2008, defining the
Junctians, tasks, powers and organizational
structure of the Ministry of Agricuiture and
Rural Development, and Decree No. 75/2009/
ND-CP amending Article 3 of Decree Na. 01/
2008/ND-CP;

Pursaant to the Government s Decree No. 59/
2005/ND-CP of May 4, 2005, on the conditions
applicable to a number of fisheries production
and business lines, and Decree No. 14/2009/ND-
CP of February 13, 2009, amending and
supplementing a wwmber of articles of Deeree

No. 59/2005/ND-CP;

Pursuant to the Government's Decree No. 33/
2010/ND-CP of March 3F, 2010, on the
management of fishing activities in sea areas
by Vietnumese orgapizations and individuals;

In order to meet requivements of the state
managenent of fisheries resource exploitation
and pratection and in furtherance of the Council
of the European Union regulations to prevent,
deter and eliminare ilegal, unreporied and
nnregulated fishing, the Ministry of Agriculiure
and Rural Development provides the validation
of catch certificates and statements for
exportation info the European market as follows:

Chapter 1
GENERAL PROVISIONS

Article 1. Scope of regulation

This Circular specifies the validation order
and procedures and contents of cutch statements
for raw materials, catch certificates and
statements of tishery products processed from
imported catches for exportation into the
European market.

Article 2. Subjects of application
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Issue nos 09-10/May 2011
(Cong Bao nos 259-260May 12, 2011)

1. This Circular applies to organizations and
individuats cngaged i {ishing activities or
activitics of purchasing. processing and cxpoiting
catches or importing catches for processing and
exportation into the European market.

2. This Circular does not apply to fisheries
and tishery products included in the list provided

im Annex 1 to this Circular.

Article 3, Interpretation of terms

In this Circular. the terms below are
construed as follows:

1. Cateh sratement for raw materials imeans
the artestation given by a competent authority
to fishery raw materials which do not violate
regulations un illegal, unreported and
unregulated fishing.

2. Catch certificate means the attestation
given by a competent authority to an export
consignment which ts processed from fishery
raw materials ot in contravention of regulations

on illegal. unreported and unregulated fishing.

3. Statement of export fishery products
processed from imported catches means the
attestation given by a competent authority (o a
consignment which is processed from imported
catches not in contravention of regulations on
illegal. unreported and unregulated fishing.

4. Fishing area means the sea area in which
a fishing vessel conduets fishing activities
during a voyage.

5. Fishing period means a period of time
counting from the date of laying the fishing net
till the date of drawing up the fishing net.

6. Certified consignment mean a
consignment which is certified by a commpetem
authority for exportation into the EU.

7. Transshipment within port areas means
activities of transshipping goods from one vessel

Lo another within port areas.
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8. Goods owner meuans the owner of a
consignment of fishery products exported into
Euwrope.

Articled4. Illegal, unreported and unregulated
fishing

Fishing activities arc considered itlegal,
unreported and unregulated if organizations and
individuals engaged in fishing activides commit
any of the following violations:

I. Conducting fishing activities.without a
valtid fishing license or permission jssued by a
competent authority.

2. Failing to record and report gatch data
according to regulations.

3. Conducting fishing activities in a no-
fishing arca or during a no-fishing period, being
engaged in fishing for a stock for whiZh fishing
is prohibited or catching undet8tzed fish
excessively.

4. Using prohibited or non-comptfam fishing
gear or methods. '

3. Concealing, tampering with o;-‘disposing
of evidence of violation of regulations on
fisheries resource exploitation and protection.

6. Obstructing the work of officials in the
excreise of their duties in inspegting and
supervising the observance of regulations on
fisheries resource exploitation and protection.

7. Taking on board, transshipping or
transporting undersized fish in excess of the
permitted ratio.

8 Transchipping or joining fishing
operations with, supporting or re-supplying
other fishing vessels identified as having
engaged in ilfegal. unreported und unregulated
fishing.

9. Fishing tn the area under the management
ofaregional fisheries management organization
but failing to comply with regulations of thar
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organization, in case Vietnam is a contracting
party to that organization.

Article 5. Agencies competent to valhdate
catch certificates or statements

1. The Sub-Departments of Capture Fisheries
and Resources Protection or Jocal units assigned
to perform the specialized management of
fisheries resource exploitation and protection
shall validate catch certificates and catch
statements for raw materials and inspect illegal,
unreported und unregulated fishing activities of
fishing vessels.

2. Regional Agro-Forestry-Fisherics Quality
Assurance Departments under the National
Agro-Forestiy-Fisheries Quality Assurance
Department shall inspect and validate statements
of export fishery product processed from
imported catches.

Chapter II

ORDER AND PROCEDURES FOR
VALIDATION OF CATCH CERTIFICATES
AND STATEMENTS

Article 6. Validation of catch statements for
Taw materials

1. Goods owners shall fill in the catch
statement for raw materials (imade according to
the form provided in Annex No. 3 to this
Circular) and submit it to the competent
authority specified in Clause 1, Article 5 of this
Circular of the locality in which they have
purchased catches for validation. Caich
statements may be submitted directly or by post
to competent authorities.

2. Within 2 working days after receiving a
request for validation of a catch statement for
raw materials, the competent authority shall
check the accuracy of information declared in
the catch statement and effect the vaiidation for

Issue nos 09-10/May 2011
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the goods owner.

In case of refusal. it shall issue a written reply
clearly stating the reason.

3. The validated catch statements may be
handed dircetly to goods owners at the offices
of competent authorities or sent to them by post
(if they so wish).

4. A catch statement for raw materials shali
be made in 2 originals, one to be handed to the
goods owner and the other to be kept at the
validating authority.

Article 7. Catch certificates

1. Goods owners shali complete and filc a
dossier set to uny of competent authorities of
the locality in which they has purchased raw
materials to request for validation of calch
certificates. This dossier, which may be
submitted directly or by post, comprises:

a/ A catch certificate (made according to the
form provided in Annex 2 to this Circular with
Items 2 thru 8 fully filied in),

bt/ Transport details (made according to the
form provided in Appendix 2b to this Circular
and tully filled in);

¢/ Additional information for fishery
products processed from raw materiais
stemming from Vietnamese fishing vessels,
applicabie to cases in which fishery products
constituting a single consignment are processed
from raw materials purchased from morc than
one (1) fishing vesscl or cases in which products
processed from raw materials purchascd from
one (1) fishing vessel constitute more than one
consignment (made according to the form
provided in Appendix 2a to this Circular);

d/ The validated catch stalement for raw
materials related to the cxport consignment.

2. Within 2 working days after recciving a
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dossier of request for validation of a catch
certiftcate, the competent authority shall cheek
the uccuracy ol informaidion declared in the
dossier and ceffect the validation for the goods
owner.

In case of refusal. it shall issuc a written reply
clearly stating the reason.

3. Validated catch certiticales may be handed
directly to goods owners at the offices of
competent authorities or sent to them by post
(if they so wish).

4. Each cxport consignment shall be granted
one catch certificate which shall be made in 2
originals, one to be handed to the goods owner
and the other to be kept at the validating
authority.

Article 8. Statements of export fishcry
products processed from tmported catches

I. Each consignment of catches which is
imported for processing products for exportation
into the European market must be accompanied
with a catch certificate validated by a competent
authority of the flag state of the fishing vessel.

2. The owner of a consignment of fishery
products processed from imported catches shall
send 1 set of the registration dosster to a
competent agency specified at Clause 2. Article
3 of this Circular. A dossier comprises:

a/ The catch certificate (original or copy);

b/ A paper of registration for inspection of
food quality, hygiene and safety of fishery
praduct constgnments, made according to the
form provided in the Minister of Agriculture and
Rural Development’s Decision No. 118/2008/
QD-BNN of December 11, 2008, or a paper of
registration for food quarantine and quality,
hyvgiene and salety inspection. made according
to the form provided in Circular No. 47/201()/

TT-BNNITNT of August 3. 2010,
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¢/ A derailed list of the consignment, made
according to the form provided in Appendix 1
to Circular No. 47/201/TT-BNNPTNT of
August 3. 2010;

d/ The statement of export fishery products
processed from tmported catches {made
according to the form provided in Annex No. §
to this Circular);

If the consignment inspection registration
dossier is valid, the inspection agency shall make
certification in the registration dossier and reach
agreement with the goods owner on the time of
on-site inspection. If the dossier is invalid, the
competent agency shall guide the goods owner
in completing the dossier aceording to
regulations.

3. Mode of inspection

On-site inspection, applicable to all
consignments before exportation.

4. Inspcction contents

Inspection of the compliance and accuracy
of information provided by the gogds owuer
against the production dossier of the export
consignment and catch certificates of
consignments of raw materials used for

processing the export consignment,

5. Validation and notification of inspection
results

a/ Within 2 working days after the on-site
inspection completes, the competent agency
shall validate the statement made by the goods
owner for the consignment registered for
inspection according to the form provided in
Annex 5 to this Circular,

b/ 1i the inspection results show that the
consignment fails to satisfy prescribed
requirements, the competent agency will not
validate the stutement and issue a written reply

ta the goods owner, clearly stating the reason.
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Chapter 111

INSPECTION OF FISHING VESSELS®
ILLEGAL. UNREPORTED AND
UNREGULATED FISHING

Article 9. Inspection of fishing vessels’
illegal, unreported and unregulated fishing

1. Inspected subjects

Fishing vessels engaged in fishing and
transportation of catches to be usced as raw
materials for processing exports into the
European market.

2. Inspection agencies

The Department of Capture Fisheries and
Resources Protection and competent authorities

specified in Clause 1, Article 5 of this Circular
shall plan and carry out the inspection.

3. Inspection principles

Inspection shall adhere to the principie of
risk assessment to assure that inspection shall
be carried out upon at least 5% of the total
average &titries of fishing vessels into fishing
ports or wharves.

4. Establishment of an inspection team

The head of a competent agency shall issue
a decision to establish an inspection team, which
clearly states the scope, contents and site of
inspection; names and titles of the head and
members of the team; and responsibilitics of the
vessel owner and the inspection team. The
decision on the establishment of the inspection
team must be announced on board the fishing
vessel upon inspection.

3. Inspection contents

Inspecting fishing licenses and issues
specitied in Article 4 of this Circular and stated
in the competent agency’s decision on the
establishment of the inspection team.

Issue nos 09-10/May 2011
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After the inspection finishes, the inspection
team shall make an inspection record and notify
the inspection results and violations (if any ). The
inspection teamn’s representative and the vessel
master or his/her representative shall sign the
inspection record which shall be made in 2
originals according to the form provided in
Annex 9 to this Circular; one of these originals
shall be handed to the vessel owner and the other
kept at the competent agency.

6. Handling of inspection results

If detecting violations of this Circular,
depending on the severity of violations, the
inspection agency shall apply one of the
following handling measures:

+ Refusing to validate catch certificates for
the violating fishing vessel within 60 days from
the date of inspection and include this vessel
into the list of fishing vessels engaged inillegal.
unreported and unregulated fishing, which shall
be posted on the website of the Directorate of
Fisheries and the Department of Capture
Fisheries and Resources Protection (hitp:/
cucktbvnlts.gov.vn);

+ Transferring the dossier to functional
agencies for continued handling according to
law;

+ Past the time limit of 60 days, if the agency
directly managing the fishing vessel attests that
violations have been remedied, the Department
of Capture Fisheries and Resources Protection
shall exclude such vessel from the list of fishing
vessels engaged in illegal, unreported and
unregulated fishing.

Chapter IV
RESPONSIBILITIES AND POWERS OF
ORGANIZATIONS AND INDIVIDUALS

Article 10. Responsihilities and rights of
fishing vessel masters and owners

© VIETNAM LAW & LEGAL FORUM |



Issue nos 09-10/May 2011
(Céng Bao nos 259-260/May 12, 2011)

1. Fishing vessel masters and owners shall:

a/ Supply goods owners with accurate
information for fiiling in the catch statement for
raw materials (made according to the form
provided in Annex 3 to this Cireular), sign and
take responsibility for their deciarations;

b/ Create favorable conditions for inspection
teams to perform their tasks.

2. Vessel masters and owners or their
representatives may request competent agencies
to provide relevant regulations on the validation
of catch statements for raw materials and catch
certificates.

Article 11. Responsibilities and rights of
goods owners

1. Goods owners shall:

a/ Fill in catch certificates (according to the
form provided in Annex 2 to this Circular) and
catch statements for raw materials (according
to the forms provided in Annex 3, Appendix 2a
or Appendix 2b to this Circular) before sending
them to competent agencies for validation and
take responsibility for their declarations;

b/ Supply information on the implementation
of this Circular when so requested by competent
authorities;

¢/ Keep validation dussicrs for 3 yeurs from
the date of validation.

2. Goods owners may:

a/ Request competent authorities to issue
regulations on validation of catch statements and
certificates;

b/ Request any of competent authorities of
the localities in which they have purchased raw
materials to validate catch certificates.

Article 12. Responsibilities and powers of
competent authorities specified in Clause |

Artitte § of this Circular

]
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1. Responsibilities

a/ To receive and settle dossiers of request
for validation of catch statements for raw
materials and catch certificates under Articles 6
and 7 of this Circular when so requested by
goods owners;

b/ To guide goads owners, vessel masters and
owners or their representatives in performing
jobs concerning the validation of catch
statements for raw materials and catch
certificates.

¢/ To comply with the reporting regime
prescribed in Article 16 of this Circular;

d/ To report to the Directorate of Fisheries
on detected violations and transfer dossiers to
functional agencies for handling according to
regulations;

¢/ To keep dossiers of validation of catch
certificates and catch statements of raw
materials for 3 years from the date of validation.

2. Powers

a/ To request vessel macters and owners or
thetr representatives and goods owners to supply
relevant information to serve the validation of
certificates and statements. )

b/ To refuse validating certificates and
statements if vessel masters and owners or goods
owners violate this Circular.

Article 13. Responsibilities and powers of
competent authorities specified 1n Clause 2,
Article 5 of this Circular

[. Responsibilities
a/ To validate statements of export fishery

products processed from impored catchies under
Article § of this Circular;

b/ To guide importers to make statement of
export fishery products processed from imported
catches;
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¢/ To send reports to the Agro-Forestry-
Fisheries Quality Assurance Department
according to regulations;

d/ To keep dossiers of validation of
statements of export fishery products processed
from imported catches within 3 years lrom the
date of vahidation.

2. Powers

af To request importers to supply relevant
information to serve the validation;

b/ To rcfuse making validation if importers
violate this Circular.

Article 14. Responsibilities of fishing port
authorities

a/ To certify information on trunsshipment
within port arcas (if any) declared in catch
certificates;

b/ To supply information related to fishing
vessels registering for landing and transship-
ment operations within port areas.

Chapter V
ORGANIZATION OF IMPLEMENTATION

Article 15 Respongibilities of management
agencies

1. Tasks of the Directorate of Fisheries

To direct the Department of Capture
Fisheries and Resources Protection:

o/ To carry vul professional operations in an
uniform manner; to periodically inspect and
supervise activitics related to the mspection and
validation of catch statements for raw materials
and catch certificates;

b/ To orgamze professional training for
officials engaged in the inspection and
validation of catch statements for raw materials
and catch certificates:

¢/ To propagate and provide guidelines on

Issue nos 09-10/May 2011
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procedures and methods of management.
inspection and validation of catch statements for
raw materials and caleh certificates for uniform
application nationwide; to conduct propaganda
among fishermen and concerned organizations
and individuals so as to raise their awareness
about illegal, unreported and unregulated fishing
and the implementation of this Circular;

d/ To send biannual reports on the
impiementation of this Circular to the Ministry
of Agriculture and Rural Development;

e/ To post the hst of fishing vessels violating
illegal, unreported and unregulated fishing
regulations on the websites of the Directorate
of Fisheries. the Department of Capture
Fisheries and Resources Protection. relevant
agencies and the European Commission’s
Directorate General for Maritime Affairs and
Fisheries.

f/ To assume the prime responsibility for. and
coordinate with concerned Vietnamese agencies
in. exchanging idcas and negotiating with
Evropean competent authorilies in the
cooperation, exchange of information and
settlement of problems rclated to the
implementation of the European Commission’s
regulation to prevent. deter and eliminate illegal,
unreported and unregulated fishing.

2. Tasks of the National Agro-Forestry-
Fisheries (Guality Assurance Department

a/ To direct and carry out professional
operations in a uniform manner; to periodically
mmspect and supervise activities related 10 the
inspection and validation of statements of
export fishery products processed from imported
catchies,

b/ To uniformly manage professional
operations; Lo provide training to offictals
engaged in the inspection and validation of
statements of export fishery products processed
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from imported catches;

¢/ To make biannual reports on the inspection
and validation of statements of export fishery
products processed from imported catches to the
Ministry of Agricultural and Rurai Development.

3. Tasks of Agriculture and Rural
Development Departments of coastal provinces
and citics

&/ To direct, guide and Inspect the
implementation of this Circular by cuompetent
authornties specified 1n Clause L, Article 5 of
this Circular;

b/ To guide. disseminate and inspect the
observance of the Ministry of Agriculture and
Rural Development’s regulations and the
Directorate Fisheries® professional guidelines;

¢/ Todirect attached agencies to coordinate
with local functionai agencies in guiding,
propagating and disseminating relevant
regulations of this Circular;

d/ To advise provincial-level People’s
Committees in allocating funds. arranging staff
and preparing other relevant conditions to assure
operations of competent authorities regarding
the validation of catch certificates.

Article 16. Reporting

1. Competent authorities specificd in Clause
I, Article 5 of this Circular shall subrnit detailed
reports on the validation of catch certificates
monthly, quarterly and annually or upon request
to the Department of Capture Fisheries and
Resources Protection.

2. Competent authorities specified Clause 2,
Article 5 of this Circular sill submit detaiied
reports on the validation of statements of export
fishery products processed from imported
catches monthly. quarterly and annually or upon

request to the National Agro-Forestry -Fisheries
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Quality Assurance Department.

3. To-be-reported contents: The list of goods
owncrs whose catch certificates have been
validated, list of fishing vessels violating illegal,
unrcported and unregutated fishing regulations;
the total number of validated catch certificates
and the total volume of catches for which catch
certificates have been validated (made according
tothe torm provided in Annex 10to this Circular).

4. The time for submitting reports: Within 5
days after the last day of a month, 10 days after
the last day of a quarter and 15 days after the
last day of a year.

Article 17. Organization of implementation

1. The Directorate of Fisheries, departments,
the Inspectorate and centers of the Ministry of
Agriculture and Rural Development; and
provincial-level Agriculture and Rural
Development Departments shail, within the
ambit of their functions, tasks and powers, urge
and inspect the implementation of this Circular.

2. Funds for validation of catch statements
for raw materials, statements of export fishery
praducts processed from imported catches and
catch certificates shall be ¢stimated as non-
business expenses and included in annual
operation funds of concemed units.

2. Agencies and units shall promptly report
any problems and difficulties arising in the
process of implementation of this Circular and
propose their recommendations to the Ministry
of Agriculture and Rural Development (via the
Directorate of Fisheries or the National of Agro-
Forestry-Fisheries Quality Assurance
Department, depending on types of issues) for
summarization and repoiting to the Minister for
consideration and reviston.

Article 18. Effect
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{Céno Bao nos 250.260Mav 12 2011)

1. This Circular takes effeet on the date of
its signing and replaces the Ministry of
Agriculture and Rural Development’s Circular
No. 097201 1/TT-BNNPTNT of March 2, 2011.-

For the Minister of
Agriculture and Rural Development
Deputy Minister
VU VAN TAM

Notes: All the annexes and appendices
mentioned above are not printec herein,
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