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THE MINISTRIES

THE MINISTRY OF NATURAL
RESOURCES AND ENVIRONMENT

Circular No. 26/2011/TT-BTNMT of
July 18,2011, detailing a number of
articlesof the Government’s Decree No.
29/201L/ND-CP of April 18, 2011, on
strategie environmental assessment,
environmental impact assessment and
environmental protection commitment

Pursugnt to the November 29, 2005 Law on
Environmental Protection;

Pur.cnzm to the Government'’s Decree No.
29201178D-CP of April 18, 2011, on strategic
environmental assessment, environmental
impact assessment and envirenmenital
protection commitment;

Pursuant to the Government’s Decree No.
25/2008/ND-CP of March 4, 2008, defining the
Sunctions. tasks. powers and organizarional
structure of the Ministry of Natural Resources
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wind Environmment, which was amended conel
supplemenred by Decrees No. [9/2010/ND-CP
of March 5. 2010, and No. 89/2010/ND-CP of
Atigust 16, 2010,

Pursuant to the Prime Minister's Decision
No. 122/2008/QD-TTg of September 30, 2008,
defining the functions, tasks, powers and
organizational structure of the Vietnam
Environment Administration of the Ministry of
Neatural Resources and Fnvironment;

At the propasal of the general divector of
the Vietnam Environment Administration and
the director of the Legal Affairs Department,

STIPULATES:

Chapter 1
GENERAL PROVISIONS

Article I. Scope of regulation

This Circular guides in detail a number of
articles of the Government’s Decrec No. 29/
201 1/ND-CP of Apnl 18, 201, on strategic
environmental assessment, environmental
impact assessment and environmental
protection commitment (below referred to as
Decree No. 29/201 1/ND-CP).

Article 2. Subjects of application

I. This Circular applies to agencies,
organizations and individuals that carry out

activities related to:

a/ Strategies, master plans and plans
specified in Article 3 of Decree No. 24/2011/
ND-CP;

b/ Projects specified in Clause 1, Article 12
of Decree No. 29/201 1/ND-CP;,
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¢/ Projects and proposals on production,
business or service provision activities specified
in Article 79 of Decree No. 297201 1/ND-CP:

d/ Projects put into operation afier July 1,
2006, which have had their environmental
tmpact assessment reports approved under
decisions issued by competent authorities but
have not yet obtained written certifications of
fulfillment of contents of these reports and
requirements of decisions approving these
reports.

2. This Circular does not apply to the
appraisal of environmental impact assessment
reports by institutional appraisal service
providers.

Chapter 2
STRATEGIC ENVIRONMENTAL
ASSESSMENT

Article 3. Subjects obliged to make and
forms of strategic environmental assessment

1. Subjects obliged to nake strategic
environmental assessment and forms of
strategie environmental assessment are
specified in Clauses 1. 2 and 3, Article 3 and
Part C, Appendix | to Decree No. 29/201 [/ND-
CP.

2. Subjects specified in Clause 5, Article 3
of Decree No. 20/2011/ND-CP may select by
themselves forms of strategic environmemtal
assessment.

3. Subjects obliged to make strategic
environmeital asscssment specified in Part C,
Appendix [ to Decree No. 29/201 [/ND-CP shall
do so in the forms directed by the National
Assembly, the Government and the Prime

Mimister. In case directing documents of the
National Assembly, the Government and the
Prime Minister contain no specific requirements
on forms of making detailed strategic
environmental assessment, the Ministry of
Natural Resources und Environment shall guide
these forms.

Article 4. Elaboration of -strategic
environmental assessment reports

I. Time for strategic envirommental
assessment and requirements on use-of strategic

environment assessment results are specified in

Article 4 of Decree No. 29/201 L/ND-CP.

2. Agencies assuming the prime
responsibility for making stratcgses, master
plans and plans (below referred t&.@s project
owners) as specified in Clauses | and-3, Article
3 of this Circular shall elaborate dd submit
strategic environmental assessmenbieports to
competent agencies for appraisal.

Article 5. Dossiers of request (or appraisal
of strategic environmental assessment reports

1. Project owners of subjects spécified in
Clause 2, Article 4 of this Circular shall send
dossiers of request for appraisal é’ff‘strategic
environmental assessment TepbHs under
Clauses 2, 3 and 4 of this Article to Agencies
organizing the appraisal of«€irategic
environmental assessment reportsBefined in
Clause 1, Article 6 of this Circular.

2. A dossier of request for appraisal of 4
detailed strategic environmental assessment

report in the form of separate report comprises:

&/ One (1) written request for appraisal, made
according to the form provided in Appendix 1.1
to this Circular;
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b/ Nine (9) copies of the detailed strategic
environmental assessment report in the form of
separate report of & strategy, master plan or plan
which are bound together into a volume with
the cover page and supplementary cover page
formats and its structure and content complying
with Appendices 1.2 and 1.3 1o this Circular;

¢/ Nine (9) copies of the draft strategy, master
plan or phan;

d/ In case the number of members of the
appraisabeouncil iy wiore than nine (9), ur in
other cas® in which the appraisal requires
additiong:copies, the project owner shall
provide “éditional copies of the strategic
environmental assessment report and the draft
strategy, fMaster plan or plan besides the number
of copieg.specified at Points b and ¢ of this
Clause.

3. Ardessier of request for appraisaf of a
detailed ff:gtgategic environmental assessment
report ineewporated in a strategic report, master
plan or pham comprises:

& Oné (1) written request for apprarsal, made
according fo the form provided in Appendix .4
to this Cireular:

b/ Nine (9) copies of the draft strategy,
master ptan or plan incorporating the detailed
strategic ewwironmentaf assessment report. The
structure and contents of the detailed strategic
ENVIFoNTReRLal 4SSESSMENt report incorporated
in the strategy, master plan or plan report comply
with the form provided in Appendix 1.5 (o this
Circular;

¢/ In case the number of members of the
appraisal council is more than nine (9). or in
other cases in which the appraisal requires
additional copies, the project owner shall

provide additional copies of the draft strategy,
master plan or plan besides the number of copies
specified at Point b of this Clause.

4. A dosster of request for appraisal of a brief
strategic environmental assessment report
comprises:

a/ Ome (1) wratten request for appraisal, made
according to the form provided in Appendix 1.6
to this Circular;

b/ Five (5] copies of the draft strategy, master
plan or plan mcorporating the brief strategic
environmental assessment report. The structure
and contents of the brief strategic environmental
assessment report incorporated in the strategy,
master plan or plan report comply with the form
provided in Appendix 1.7 to this Circular.

5. Project owners of subjects specified in
Clause 2, Article 3 of this Circular are not
required to make dossiers of request for
appraisal of strategic environmental assessment
reports.

Article 6. Organization of appraisal of
strategic environmental assessment reports

i. The competence to appraise strategic
environmental assessment reports is provided
in Clause 1, Article 7 of Decree No. 29/2011/
ND-CP.

2. The appraisal of strategic environmental
assessient reports is conducied by appraisal
councils. The organization and operation of
councils for appraisal of s@ategic environmental
assessment reports are provided in Chapter 4
of this Circular.

3. The time limit for appraising strategic
environmental assessment reports is specified
in Article 8 of Decree No. 20/201 1/ND-CP.
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4. Within the time limit mentioned in Clause
3 of this Article, agencies appraising strategic
cnvironmental assessiment reports shall organize
the appraisal. For an invalid dossier, within
sevent (7) working days after receiving the
dossier, the appraisal-organizing agency shall
notify such in writing to the project owner for
modification or supplecmentation.

Article 7. Responsibilities of project owners
after then strategic environmental assessment

reports are appraised

I, To comply with Article 9 of Decree No.
29/2011/ND-CP.

2. To re-send to the appratsal-organizing
agency:

a/ Three (3) copies of the modified or
supplemented strategic environmental
assessment report, enclosed with one (1) copy
on CD; onc (1) copy of the modified or
supplemented draft strategy, master plan or plan,
and a written report on assimilation of opintons
of the report-appraising agency, made according
to the form provided in Appendix 1.8 to this
Circular, in casc thc stratcgic cnvironmental
assessment report is made in the form of
separate report,

b/ Three (3} copies of the modified oF
supplemented draft strategy, master plan or plan,
enclosed with one (1) copy on CD; a written
report on assimilation of opinions of the report-
appraising agency, made according to the form
provided in Appendix 1.8 to this Circular, in
case the detailed strategic environmental
assessiment report is incul porated inthe suategic
report, master plan or plan or the brief strategic
environmental assessment report.

Article 8. Reportmg on results of appraisal

of strategic environmental assessment reports

1. An agency organizing the appraisal of a
strategic environmental assessment report shall
send a dossier reporting on appraisal results to
acompetent authority for appraisal and approval
of a strategy, master plan or plan, which
comprises:

a/ One (1) written report on X®sults of
appraisal of the strategic enviremmental
assessient report, made accordin&'tb:thc form
provided in Appendix 1.9 to this Cittular;

h/ One (1) copy of the project owner’s
written report on assimilation of opinjens of the

report-appraising agency.

2. The time limit for sending a dossier
reporting on appraisal results 1s frfeeen (15)
working days after receiving a modified or
supplemented strategic envirenmental
assessment report enclosed with the project
owner’s written report.

Article 9. Responsibilities of-agencies
appraising and approving strategies, master
plans or plans after receiving dossieré_;eponing
on results of appraisal of "Straegic
environmental assessment reports

1. To comprchensively and objectively
consider proposals and recommendations stated
in dossiers reporting on appraisal results of
agencies organizing the appraisal of strategic
environmental assessment reports and the
assimilation of appraisal opinions by project
OWners.

2. In case of necessity, to request project
owners to modify or supplement draft strategies,
master plans or plans on the basis of examining
dossiers reporting on results of appraisal of
strategic environmental assessmenj reports.
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Chapter 3
ENVIRONMENTAL IMPACT
ASSESSMENT

Article 10, Subjects obliged to elaborate and
time of eluboration, appraisal and approval of
Environmental impact assessment reports

1. Owaners of the following projects are
obliged to elaborate environmental tmpact
aSSeSSMent reports:

a/ Progeets numbered from | thra 143 and
numberag~145 in Appendix 1l 1o Decree No.
297201 1 P-CP; projects with names different
from butef nature and size equivalent to those
of projects numbered | thru 143 10 Appendix Jf
o Decree No. 29/2011/ND-CP;

b/ Prdjects to renovate. expand, upgrade or
raise the Capacity of operating production,
business~er service establishments, of which
environmental impact assessment reports have
been apitfovcd, or written environmental
protectionvommiiments have been registered
or certilied, or written registrations of
attainmeat of environmental standards have
been ceweticd, or environmental protection
schemes have been approved or certified, to be
equivaleat«o the subjects numbered | thru 143
in Apperidik1] to Decree No. 29/2011/ND-CP;

cf Praici;ts specified in Clause 3, Article 35
of Decrgg-No. 29/2011/ND-CP.

2. Owners of projects specified in Clause |
of this Article shall elaborate environmental
impact assessment reports and submit them o
competent agencies for appraisal and approval.
The time of elaboration and submission for
appraisal and approval of environmental impact
assessment reports complies with Article 13 of

Decree No. 20/2011/ND-CP.

Article 11, Re-claboration, appraisal and
approval of envivomnecutal fmpact assessiient

reports

. A project which has an apptoved
environmental impact assessment report but has
not yet been put into operation shall re-elaborate
an environmental impact assessment repott in
the following cases:

a/ Change of the location of 1ts
implementation or {ailure to organize its
implementation within thirty six (36) months
after the issuance of the decision approving the

environmental impact assessment report;

b/ Increase in scale or capacity ar change of
technology leading to a broader scope of tmpact
or greater adverse impacts on the enviroument
not caused by wastes or un increase in total
volume of wastes or generation of new kinds
of waste or wastes with contents of pollutants
higher than previously calculated or forecast in
the approved environmental impact assessment
report.

2. The re-elaboration, appraisal and approval
of environmental impact assessment reports for
the cases specified in Clause | of this Articie
comply with Articles 12, {3, 14 and 15 of this
Circular.

3. Project owners may implement the
changed contents after their environimental
nnpact assessment reports are approved.

Article 12. Consultation in the process of
making environmental impact assesstent
reports

L. Consuhtation in the process of making

© VIETNAM LAW & LEGAL FORUM



Issue nos 03-05/August 2011
(Céng Bao nos 455-460/August 16, 2017)

OFFICIAL GAZETTE 57

environmental impact assessment reports
complies with Articles 14 and 15 of Decree No.
297201 1/ND-CP.

2. Written requests of project owners for
consultation shall be made according to the form

provided in Appendix 2.1 to this Circular,

3 Written replies of consulied agencies and
organizations shall be made according to the
form provided in Appendix 2.2 to this Circular.

4. In the consultation process, project owners
shall assure that their written requests for
consultation, which are enclosed with brief
documents on their projects’ major mvestment
items, environmental issues and environmental
protection solutions, are sent to consulted
parties.

5. The time limit for a consulted party to
issue a consultation reply is fifteen (15) days
aftcr recciving a written request for consultation
from the project owner.

Axrticle 13, A dossicr of request for appraisal
of an environmental impact assessiment report

1. Onc (1) written request of the project
owner for appraisal of an environmental impact
assessment report, made according to the form
provided in Appendix 2.3 1o this Circular.

2. Seven (7) copies of the project’s
environmental impact assessment report. In case
the number of members of the appraisal council
is more than seven (7)), or in other cases in which
the appraisal requires, the project owner shall
provide additional copies of the environmental
mmpact assessment report. Lhe cover page and
supplementary cover page format and structure
and contents of an environmental impact
assessment report comply with the forms

provided in Appendices 2.4 and 2.5 to this
Cireular.

3. One (1) copy of the investment project
(the feasibility study report).

4. For the case specified at Point b, ('lause
1, Article 10 of this Circular, in addition to the
documents specified 1n Clauses [, 2 and 3 of
this Article, there must be also one m‘copy of
the decision approving the cnvironmental
impact asscssment report or e written
certification of the registration of atment of
environmental standards, the decision
approving or written certificatioa of the
environmental protection schese or the
document proving the approved envi#onmental
protection commitment of the gperating
production, business or service estaBMshment.

5. Forthe case specified in Clause4, Article
11 of this Circular, in addition to the ®cuments
specified in Clauses 1, 2 and 3 of t{lié Article,
there must be atso one (1) copy of the-decision
approving the environmental impact;GSeSSment

report of the previous project.

Article 14. Organization of appraisal of
environmental impact assessment réports

1. Responsibilitics for orgamtzing the
appraisal, methods and activitics of%Ppraising
environmental impact assessment i;ﬁports are
specified in Article 18 of Decree Nowd9/2011/
ND-CP.

2. The organization and operation of councils
tor appraisal of environmental impact
assessment reporis are specified in Chapter 4
of this Circular.

Article 15. Process of and time limit for
appraisal and approval of environmental timpact
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ASSER8MeNT reports

1. The process of and time himit for appraisal
and approval of environmental impacs
assessment reports are respectively specified in
Articles 19 and 20 of Decree No. 29/201 [/ND-
CP.

2. After an environmental impact assessment
report ¥ appraised and adopted without
modificgidon or supplementation or adopted on
the condition that it must be modified or
supp]em:f;led, the project owner shall {inalize
the repos;, undersign each page of the report
(except thz cover page, which shal} be rnade
accordingo the form provided in Appendix 2.4
to this Ciggutar), copied, bound into hard-back
volumes, appended with seals (if any) and sent
to the aglncy appratsing the environmental
impact asygssment report in a number sufficient
for beimg-sent to the addresses specified in
Clause 3-Article 21 of Decree No. 29/201 1/
ND-CP, erclosed with one (1) copy written on
CD and e project owner’s written explanatton
about thc: ‘modifications or supplementations to
the envirewmental impact assessment report at
the request of the standing body of the
appraising agency stated in its written
notification of appraisat results.

3. Derjsions approving environmental
tmpact assessment reports shall be made
accordiny to the form provided in Appendix 2.6
to this Cireutar.

Articte 16. Responsibilities of the agency
approving environmental impact assessment
reports and project owners after their
environmental impact assessment reports are
approved

1. Responsibilities of the agency approving

an environmental apact assessment report

&/ To give a certification of approval of the
environmental impact assessment report, made
according to the form provided in Appendix 2.7
to this Circular:

b/ To send the approved environmental
mmpact assessment report to the addresses
spectfied in Clause 2, Article 21 of Decree No.
20201 1/ND-CP within fifteen (15) working
days after approving this report.

2. Responstbilities of a project owner:

a/ To adjust its investment project to satisfy
the requirements stated in the decision
approving the approved environmental impact
assessment report;

b/ 'To publicly disclose on the project which
has the envirommental impact assessment report
approved under Article 22 of Decree No. 29/
200 1/ND-CP;

¢/ To discharge the responstbilities specified
in Chapter 5 of this Circular before putting the
project into official operation.

Chapter 4

ORGANIZATION AND OPERATION OF
STRATEGIC ENVIRONMENTAL
ASSESSMENT REPORT APPRAISAL
COUNCILS AND ENVIRONMENTAL
IMPACT ASSESSMENT REPORT
APPRAISAL COUNCILS

Article 17. Setting up of strategic
environmental assessment repaort appraisal
councils or environmental iImpact assessment
report appraisal councils

1. Heads of the competent agencies defined
m Clause 1, Article 7 of Decree No. 29/2411/
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ND-CP shall decide to set up strategic
environmental assessoient report appraisal

councils.

2. Heads of the agencies defined in Clause
I, Article 18 of Decree No. 297201 I/ND-CP
shall decide or authorize heads of their attached
specialized agenciesin charge of environmental
protecuon to decide to set up environmental
impact assessment report appraisal councils.

3. An appraisal council shall be set up 10
appraise each strategic environmental
assessment report or environmental impact
assessment report.

4. Decisions to set up councils to appraise
strategic environmental assessment reports or
councils to appraise environmental impact
asscssment reports shall be made according to the
form provided in Appendix 3.1 to this Circular.

Article 18. Composition and structure of
strategic environmental assessment report
appraisal councils and environmental impact

assessment report appraisal councils

1. The composition and structire of a
strategic environmental assessment report
appratsal council are specified in Clause 5,
Article 7 of Decrec No. 292011/ND-CP.

2. The composition and structure of an
environmental impact assessment report
appraisal counctl are specified in Clause 3,
Article 18 of Decree No. 29201 I/ND-CP. In
case a project is located in an economic zone,
industrial park, hi-tech park, export-processing
zone, industrial cluster or another concentrated
production, business or service zone (below
collectively referred to as a concentrated
production, business or service zone}, un

appraisal council may be composed of
representatives of the state agency directly
munaging the concentrated production, business
or service zone and investor(s) in building and
commercial operation of infrastructure facilities
of this zone.

Article 19, Functions and working principle
of strategic environmental assessiint report
appraisal councils and environmenttt impact

assessment report appraisal councils

1. Strategic environimental assessment report
appraical councils and environmental impact
assessment report appraisal counods (below
collectively referred to as appraisal councils)
have the function of giving advice ‘t,o,‘heads of
agencies organizing the appratsal and take
responsibility hefore Jaw and é\‘gencies
organizing the appraisal for the objectiveness
and truthfulness of appraisal results”

2. Appraisal councils shall work on the
principle of public and direct discusston among
council members and berween councils and
project owners (excepl the case of appraisal of
brief strategic environmenial assessment reports
in the form of collecting written corvments or
assessments) and make conclusions on
assessment results under Clause 2, Aunticle 33
of this Circular. '

3. Councils appraising brief strategic
environmental assessment reports shall work
under Clause 6, Article 7 of Decree No. 29/
201 1/ND-CP.

4. Appraisat councils shall operate throngh
their appraisal standing bodies set up by
competent agencies defined in Clause 1, Article
7 and Clause 2, Article 18 of Decree No. 29/
201 1/ND-CP.
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Article 20. Conditions and criteria for
selection of members of appratsal councils

1. Council chairpersons or vice chairpersons
must be professionally knowledgeable about the
environment and have at least seven (7), five
{3) or three (3) yeurs® experience, for those
possessing a university degree, a master or
doctor diploma, respectively, or must be teaders
of agencl®'organizing the appraisal or appraisal
standingBodies.

2. Criycrsm members must be professionally
knowledi‘aable about the environment or the
field of {2 project (inchuding at least one (1)
professighally knowledgeable about the
environriont) and have at feast seven (5), five
{3) or th?'éc (1) years’ experience, for those
possessiég a university degree, a master or
doctor di,;?lsma, respectively.

3. Coupeil secretaries must be staffs of
appraisat¥anding bodies.

4, Oﬁ}_ﬁr council members must be
professtonally knowledgeable about the
environn_%gt or the field of the project and have
at least.fiua (3) or three (2) years™ experience,
for those possessing « master or doctor diploma,

respectively.

Artice 21. Responsibilities of council
memberg

1. Towatudy strategic cnvirommental
assessment reports or environmental impact
assessment reports and related dossiers and
documents provided by appraisal standing
badies.

2. To attend meetings of appratsal councils,
conferences und seminars, participating in
investigations and surveys conducted in the

process of appraisal of strategic envirommental
assessment reports or envirommental impact
assessment reports as arranged by appraisal
standing budies.

3. To make speciatized reports on evaluation
and appraisal of contents of strategic
environmental assessment reports or
environmental impact assesspent reports as

asstgned by appratsal standing bodies.

4. To make their written commeunts an
strafegic environmental assessment reports or
environmental bmpact assessment reporis
according ro the form provided in Appendix 3 7
to this Circular, then send them to appraisal
standing bodies at least one (1) waorking day
betore official meetings of appraisal councils;
and to present these comments at official
meetings of appraisal cauncils.

5. To fill m cards of appraisal of sirategic
environmental assessment reports  or
environmental impact assessment reports
according to the form provided in Appendix 3.3
tw this Circular.

6. To make written comments on strategic

environmental assessment TCpOTtS ar
enviromnental impact assessment reports
already modified or supplemented by project
owners after official meetings of appraisal
councils when appratsal standing bodies so

request in writing.

7. To manage documents provided to them
under Iaw and return these dacnments at the
request of appratsat standing bodies after
accomplishing their tasks.

8. To take responsibility before agencies
organizing the appraisal and taw for their
comments and evaluations on strategic
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envitonmental  assessment  reporty  or
environmental impact assessment reports and

Jobs assigned to them in the process of appraisal.
Article 22. Powers of council members

1. To request appraisal standing bodies to
provide sufficient documents relevant to
dossiers of request for appraisal far study and
evaluation.

2. To prapose appraisal standing hodies to
organize meetings, seminars and other activities
to dircctly serve the appraisal work.

3. To attend meetings of appraisal councils;
and meetings and seminars and other activities
directly scrving appraisal work as arranged by
appraisal standing bodies.

4. To talk directly to project owners and
consultants for elaboration of strategic
environmental assessment  reports  or
environmental impact assessment reports at
meetings of appraisal councils; to reserve their
opinions which are different from those of

appraisal councils.

5. To enjoy remunerations according to
current f{inancial regulations for performing
their tasks: to make written comments on
strategic environmental assessnient reports or
environmental impact assessment reports; to
attend meetings ol appraisal councils,
conferences and seminars and other activities
assigned to them in the process of appraisal; to
have travel, accommodations and other
expenses for their participation in activities of
appratsal councils paid under law.

Article 23. Responsibilities and powers of
council chairpersons

I addition w tie respoensibilities and powers
of council members specified in Articles 21 and
22 of this Circular, council chairpersons also
have the following responsiblities and powers:

1. To chair meetings of appraisal councils,

2. To handle opinions raised at meetings of
appraisal councils and make conclusions at
these meetings.

3. To sign minutes of meetings of appraisal
councils and take responsibility betereagencies
orgamzing the appraisal and law for eonclusions
made at these meetings.

Article 24, Responsibilitics ang powers of
council vice chairpersaons :

In addition to the responsibilities and powers
of council members specified in Articles 21 and
22 of this Circular, council vice chairpersons
also have the responsibilities and powers like
council chairpersons when the latte’aje absent.

Article 25. Responsibilities andtpowers of
criticisim meimbers

In addition to the responsibilities and powers
of council meimbers specified in Clases i, 2,
3,5, 6,7 and 8, Article 21, and Aglicle 22 of
this Circular, criticism members afso have to
make written comiments on contents @ strategic
environmental assessment reports or
cnvironmental impact asscssmc_il_t Teports
according to the form provided in Appendices
3.4 and 3.5 to this Circular.

Article 26. Responsibilities and powers of
council secretaries

In addition to the responsibilitics and powers
of council members specified in Articles 21 and
22 of this Circular, council secretaries also have
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the following responsibtiities and powers:

1. To provide forms of written comments and
cards of appraisal of strategic environmental
assessment reports or environmental impact
assessment reports fo appraisal councit members.

2. To report to council chairpersons on major
problems of dossiers after studying by
themselggs and summarizing opinions of
counci] members on these dossiers; {o report to
council chairpersons and appraisat standing
bodies df{ﬁc{ivi[ies specified in Clause 4, Article
No. 18 afDecree No. 29/201 1/ND-CF, if any.

3. To yform appraisal councils of comments
of appraig? councit members who do not attend
official mestings of appraisal conncils and
written comments sent by provincial-level

Natural.-Resources and Environment
Departmaeis to appraisal standing bodies, if any.

4. To mrake and sign minutes of meetings of
appraisal'cbuncils; and take responsibility for
the adequacy and truthfulness of these minutes.

3. Taamake dossiers and documicnts fus
settlementof expenses for activities of appraisat
councils.

6. To perform other tasks to serve activities

of appraisad councils at the request of appraisal
standing Bodies.

Artidde 27. Responsibilities and powers of
counciltiembers being representatives of
provincial-level Natural Resources and
Environment Departments joining appratsal
councils set up by ministries, ministertal-levet
agencies ot government-attached agencies

In addition to the responsibilities and powers
of counci] members holding different titles
specified in this Circutar, council members

being representatives of provincial-level Natural
Resources and Environment Departments
Joining appraisal councils set up by ministries,
ministeriat-ltevel agencies or government-
attached agencies also have the following
responsibilities and powers:

1. To collect and provide to appraisal
councils information and documents relevant
to strategies, master plans, plans and projects;
and take responsibility for information and
docurnents provided to appratsal councils.

2. To authorize in writing their colleagues
to participate in getivities of appraisal councils
with responsibilities and powers of council
members in case they cannot do so.

Article 28, Responsibilities and powers of
appraisal standing bodies

I. To examine the validity of dossiers of
request for appraisal of strategic environmental
assessment reports or environmental impact
assessment reports to serve as a basis for
conducting the appraisal. For invalid dossiers,
to issue documents on the return of dossiers
within seven (7) working days, for strategic
environmental assessment reports, and five (5)
working days, for environmental impact
assessiment reports, after receiving them from
project owners.

2. To draft decisions to set up appraisal
councils with their composition and structure
specified in Article 18 of this Circular,
according to the forms provided in Appendix 3.1
to this Circular, then submit them to competent
authorities for constderation and issuance.

3. To request project owners to provide or
additionally provide relevant documents in case
of necessity and send them to appraisal council
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members within five (5) working days after the
issuance of decisions 1o setup appraisal councils.

4. To collect opinions of provincial-level
Natural Resources and Environment
Departments which have no representatives to
join appraisal counciis sct up by ministries,
ministerial-level agencies or government-
attached agencies under Article 29 of this
Circular,

5. To colleet and provide information
relevant to strategies, master plans, plans or
projects to appraisal councils.

6. To hold meetings of appraisal councils and
activities specified in Clause 7, Article 7, and
Clause 4, Article 18 of Decrec No. 29/2011/
ND-CP.

7. To notify in wriling project owners of
appraisal results and requirements on
completion of appraisal dossiers within five
(5) working days after the last official mecting
of appraisal councils. Such a notice must
indicale one (1) of the following appraisal
results: adoption without
modification or supplementation; adoption on
the condition of modification or
supplementation; rejection.

requiring

8. To review contents of strategic
environmental assessment reports or
environmental impact assessment reports resent
by project owners after making modification or
supplementation. In case of necessity, to request
in writing a number of council members to
further make their comments on modified or
supplemented environmental
assessment reports or environmental impact

assessment reports.

strategic

9. To draft written reports on results of

appraisal of strategic environmental assessment
reports of strategies, master plans or plans,
according to the form provided in Appendix 1.9
to this Circular, for cases of appraisal of strategic
environmental assessment reports; to draft
decisions approving environmental impact
assessment reports of projects, according to the
form provided in Appendix 2.6 to this Circular,
for cases of appraisal of environmental impact
assessment reports, then submit them to
competent authorities for consideration and
decision.

10. To make estimates and settleinent of
expenscs for activities of appraisal ¢councils.

Article 29. Collectiou of opinions of
provincial-ltevel Natural Resou(g':es and
Environment Departments which have no
representatives to join appraisal councils set up
by ministries, ministerial-level agencies or
government-attached agencies

. Appraisal standing bodies shall send
strategic environmental assessmentﬂfr‘éports to
provincial-level Natural Resources and
Environment Departments of localiges directly
related to environmental issues ofrstrategies,
master plans or plans and having no
representatives to join appraisal comwncils, and
send environmental impact assessment reports
to provincial-level Natural Resources and
Environment Deepartments of localitics In which
projects are implemented and having no
represenlatives to join appraisal councils, for
their opinions.

2. Provincial-level Natural Resources and
Environment Departments shall send their
written opinions to appraisal standing bodies
within five (5) working days after receiving the
latter’s written requests.
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3. Opintons of provincial-level Natural
Resources and Environment Departments shall
be considered and discussed at meetings of
appraisal councils.

Article 30. Conditions for holding offictal
meetings of appraisal councils

An official meeting of an appraisal council
may be iﬁd only when the following conditions
are fully<ttisfied:

1. It#¥~attended (personal presence at the
meeting?f, participation in an online meeting)
by at [e% two-thirds of the tofal number of
council é}"&_mbers according to the setting up
decision, Bf whom the council chairperson ora
vice chm’rijerson, 1n case the chatrperson is
absent (halow collectively referred to as the
meeting &irperson). at least one (1) critictsm
membeg_and the council secretary must be
present.

2. lr-as atiended by a competent
represengative of the project owner or the person
authorizeshdry a compeient person of the project
owner.

3. Theproject owner has patd the charge for
appraisat of the environmental impact
assessmang report under law.

PN
Arti¢le 31, Participants in meetings of
appraisalcouncils

1. Patlicipants in meetings of appraisal
councils shall be decided and invited by
appraisal standing bodies.

2. Participants in meetings of appraisal
councils may present their opinions at these
meetings, follow the instructions of meeting
chairpersons and enjoy remunerations as
provided by law.

Article 32, Contents and procecdings of an
official meeting of an appraisal council

1. The secretary shall read the decision to
set up the appraisal council, introduce meeting
participants, briefly report on the processing of
the appraisal dossier and provide information
on activities already conducied by the appraisal
council and the appraisal standing body.

2. The meeting chairperson shat! conduct the
meeting with the powers specified in Article 23
of this Circular.

3. The project owner (or the consultancy unit
authorized by the project owner) shall briefly
present the strategic environmental assessment
report or the environmental impact assessment
report.

4. The project owner and appraisal council
members shall exchange opinions and discuss
unclear issues Gf any) of the dossier,

5. Criticism members and other members of
the appraisal council shall present their written
COMMENTS.

6. The secretary shall read written comments
of absent appraisal council members and
opintons of the provincral-level Natural
Resources and Environment having no
representative to join the appraisal council.

7. Participants to present their opinions, if
any.

8. The appraisal council may hold a separate
mecting (as decided by the meeting chairperson
to reach unanimity on its conclusions in case
s members have contradictory opinions.

9. The meeting chairperson shall disclose
conclustons of the appraisal councit.

10. Appraisal council members shall raise
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their opinions which are different from the
conclusions disclosed by the meeting
chairperson, if any.

L1. The project owner shall present its/his/

her opintons, if any.

12. The meeting chairperson shall announce
the wrap-up of the meeting.

Article 33. Contents of conclusions of
appraisal councils

1. Conclusions of an appraisal council must
clearty show the following:

a/ The dossier contents’ satisfaction of
requirements;

b/ Problems of the dossier; requirements and
recommendations related to the completion of
the dossier (if any) based on opinions of
members of the appraisal council;

¢/ Appraisal results at one (1) of the three
(3) levels: Adoption without requiring
modification or supplementation; adoption on
the condition of modification or
supplementation; or rejection, based on results
of connting of appraisal cards on the principle
specified in Clause 2 of this Article.

2. The principle of inaking appraisal results:

a/ Adoption without requiring modification
or supplementation: When all appraisal council
members attending in the meeting and having
appraisal cards (or written comments in case
no meeting of the appraisal council to appraise
the brief strategic environmental assessment
reports) unanimously adopt the report without
requiring moditication or supplementation;

b/ Adoption on the condition of medification
or supplementation: When at Icast two-thirds

(2/3) of the total number of attending council

members having appraisal cards (or written
commenlts in case no meeting of the appraisal
council to appraise the brief strategic
environmental assessment reporls) agree to
adopt the report or adopt the report on the
condition that medification or supplementation
must be made;

¢/ Rejection: When over one- thizd (1/3) of
the total number of council members having
appraisal cards {or written commeonms in case
no meeting of the appraisal council o appraise
the brief strategic environmental assessment

reports) reject the report.

Article 34. Form and contents of minutes
of official ineetings vl appraisal conrcils

1. Minutes of official meetings of appraisal
councils shall be made according g the forin
provided i Appendix 3.6 to thix Circular.
Opinions of project owners, council members
and meeting participants must be-fully and
truthfully recorded in meeting minuses,

2. Minutes of official meetings 6f appraisal
councils must be signed by meeting
chairpersons and secretaries on the !;ft bottom
corner of each page and bear on & last page
the signatures and full names and tittes of these
persons in the council.

Chapter 5

APPLICATION AND INSPECTIZIN AND
CERTIFICATION OF APPLIC ATION OF
ENVIRONMENTAL PROTECTION
WORKS AND MEASURES BEFORE
PROJECTS ARE PUTINTO OFFICIAL
OPERATION

Article 35. Responsibilities of project
owners before putting their projects into official
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operation

1. Before putting their projects into officiat
operation, project owners shatl:

a/ Fully discharge the responsibilities
specified in Article 23 of Decree No. 29/2011/
ND-CP and apply environmental protection
works and measures to serve the operations of
their profiots as specified in Article 26 of Decree
No. 29/284 1/ND-CP;

b/ Operate on a trial basis waste treatment
works tc serve the operations of their projects;

o

o/ Makg dossiers of request for mspection
and certifigation of application of environmental
protection works and measures 10 serve the
operatioﬁs'.of their projects, then send them to
competodt agencies specified in Clause |,
Article 32 of this Circular,

2. Pt projects without environmental
protcctitﬁh,works to serve their operations,
project oargers are not required to make dossiers
of request, for inspection and certification of
applicatiem of environmental protection works
and measefes.

3. Forprojects on treatment of hazardous
wastes:

a/ For piojects vn tieatiment of bazardous
wastes without investments in production,
business or service work items other than those
for transportation, treatment, recycling or
disposa} of hazardous wastes and falling under
the compefence of the Natusal Resources and
Environment Ministey to grant hazardous waste
management practice licenses, project owners
are notrequired to discharge the responsibitities
specitied at Point ¢, Clause 1 of this Article but
shall fully discharge the responsibilities
specified in the Natural Resources and

Environment Miistry’s Crrcular No. F2/2011/
TT-BTNMT of April 14, 2011, on the

management of hazardous wastes:

b/ For projects on treatment of hazardous
wastes other than those specified at Point a of
this Clause, project owners shall apply
environmental protection works and measures
to scrve their project vperations under this
Circular in arder to obtain competent agencies’
certifications before applying for hazardous
waste management practice licenses.

Article 36, Application and inspection and
supervision of application of environmental
protection works and measures at the stage of
imvestment preparation and the stage of
construction of projects

1. Project owners shall organize the
application of environmental protection works
and measures at the stage of tnvestment
preparation and the stage of construction of
projects.

2.Agencies approving environmentat impact
assessment reports of projects shall inspect and
supervise the application of environmental
protection works und measures at the stage of
investment preparation and the stage of
construction of projects in case of necessity.

3. Inspection of the application of
environmental protection works and measures
at the stage of investment preparation and the
stage of construction of projects shall be
conducted by inspection teams set up by the
agencies specified in Clause 1, Article 39 of this
Circular with the composition and structure
specified in Article 40 of this Circular.
Inspection contents and responsibilities of
nspection teams shall be decided by agencies
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setling up these teams.

4. Agencies setting up inspection teiams may
hire independent consultancy units to supervise
the application of environmental protection
works and measyres at the stage of investment
preparation and the stage ol construction of
projects.

5. Agencics organizing the inspection shall
notify in writing project owners of results of
inspection of the application of environmential
protection works and measures at the stage of
investment preparation and the stage of
construction of projects within fifteen (15)
working days after the inspection is completed.

Article 37. Trial opcration of waste
treatment works

L. The triul opcration of waste trcatment
works shall be conducted simultaneously with
the trial operation of projects.

2. Before conducting the trial operation of
waste treatment works, project owners shall
notify in writing trial operation plans toagencies
approving environmental impact assessment
reports of projects, according 1o the form

provided in Appendix 4.1 to this Circular.

3. The trial operation of waste treatment
works may last for not more than six (6) menths
after its commencement.

4. In the course of trial operation of waste
treatment works, preject owners shall sample,
mcasurc and analyze by themselves the
composition and particular characteristics of
wastes before and afier the treatment or hire
qualified legal-person units to do so. The
number of times of sampling and analysis of
the composition of wastes in the coursc of trial

operation of waste treaunent works of projects
must be at least three (3) at different points of
time. Points of time of sampling depend on the
characteristics of each work item of a specific
project in order to assure that waste samples
are typical for different stages of project
operation.

5. Subjects specified in Clause 4, Axticle 39
of Decree No. 29/2011/ND-CP are not required
to conduct the trial operation of waste treatment
works but shall take samples of wastes for
analysis after being treated by constfucted or
installed waste treatment works for at least three
(3) times at differcnt points of itthe under
normal production conditions, fqr making
dossiers of request for inspeclion and
certification of the application of environmental
protection works and measures for project
operation, in order to be inspected and-certified
before Junc 5, 2013.

6. In the course of tnal operation-of waste
treatment works, if detecting that wastes
discharged into the environment fail to meet
current standards and regulations, project
owners shall immedialely stop;;;the trial
operation and apply measures to prevent the
spreading of wastes into the environrent and
urgently notify such to the provihéial-leve]
Natural Resources and Environment
Departments and related agencies oftocalities
in which piojects are implememed orglirection
and coordinated handiing. [n case an
environmental incident occurs or wastes
discharged into the environment fail to meet
standards and regulations, causing damage to
organizations and individuals, project owners
shall pay compensations under law.

Article 38. Dossiers of request for inspection
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and certification of the application of
environmental protection works and measures
for project operation

1. A dossier of request for inspection and
certification of the application of environmental
protection works and measures for project
operation comprises:

a/ Ougr€l) written request {or inspection and
certificagion of the application of environmental
protection works and measures for project
operatlomb made according to the form provided
in Appendix 4.2 to this Circular;

b/ Om1 1) copy of the approving decision,
enclosep” with copies of the approved
enviranegantal impact assessment report;

¢/ Five (5) copies of the report on results of
the apph”anon of environmental protection
works antﬂncasures for project operation, made
accordmg-to the form provided in Appendix 4.3
to this Chreular. Fora project located in two (2)
or more ‘pfovmces or centrally run cities, the
project avmer shall send an addiional number
of coples;gf the report equal to the additional
number gf.provinces or centrally run cities to
serve inspection work;

d/ Annexes in a number of copies equal to
that of ('OP]E‘Q of the report on results of the
apphcatttrﬁ‘bf environmentat protection works
and meaﬁu{es specified at Point ¢ of this Clause.
Documemts included in the annexes are
spectfied in Clause 4, Article 25 of Decree No.
29/201 /ND-CP

2. For projects with phased investment or
involving many independent items, protect
owners may make dossiers of request for
inspection and certification of the application
of envaronmental protection works and

measures for each phase of investment or each
independent project item.

Article 39. Inspection and certification of
the application of environmental protection
works and measures for project operation

1. Ministries, ministerial-level agencies,
government-attached agencies and provincial-
level People’s Committees shall assign their
attached specialized agencies in charge of
environmental protection (below referred to as
ispection and certification agencies) to inspect
and certify the application of environmental
protection works and measures for the
operations of projects {alling under their
competence for approving cnvironmental
Impact assessment reports.

2. Inspection and certification agencies shal}
inspect and certify the application of
environmental protection works and measures
for project operation after receiving complete
and valid dossiers specified in Article 38 of this
Circular.

3. For projects specifted in Clause 2, Article
38 of this Circular, iuspection and certification
agencies shall organize inspection and
certification for each phase or independent item.

4. The procedures and time Jimit for and
method of inspection and certification of the
application ofenvironmental protection works
and measuies for project operation are specified
in Articles 27 and 28 of Decree No. 29/2011/
ND-CP.

3. Inspection of the application of
environmental protection works and measures
for project operation shall be conducted by
inspection teams set up by tnspeciion and
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certification agencies with the composition and

structure specified in Article 40 of this Circuiar.

6. Inspection of the settlement of problems
in environmental protection works and
measures by project owners specified in Clause
4, Article 27 of Decree No. 29/201 1/ND-CP
complies with Article 44 of this Circular.

7. Certification of the application of
environmental protection works and measures
for project operation shall be made according
to the form provided in Appendix 4.4 1o this
Clircular.

Article 40. Setting up of teams for inspection
of the application of environmental protection
works and measures for project operation

. Heads of inspection and cerrification
agencies shall issue decisions to set up
inspection teams according to the form provided
in Appendix 4.5 to this Circular.

2. An inspection team is composed of
officers of the inspection and certification
agency, environmental experts and experts in
fields related to the project, including one (1)
head being an officer of the mspection and
certification agency and possibly one (1) deputy
head in case of necessity; one (1) secretary and
team members.

3. In case the inspection and cettification of
the application of environmental protection
works and measures are not conducted by
provincial-level Natural Resources and
Environment Departments, in addition to the
persons specified in Clause 2 of this Article, an
inspection team also includes a representative
of the provincial-level Nutura) Resources and
Environment Department of the locality where

the project ts implemented.

4. For environmental impact assessment
reports approved by provincial level People’s
Committees, in addition to the persons specified
in Clause 2 of this Article, an inspection team
may also include a representative of the district-
fevel specralized agency in charge of
environmental protection of the locality in
which the project is implemented.

Article 41. Working principlcs efmspection
teams

t. Inspection tcams shall work on the
principle of public discussion among their
members and between their mesmbers and
representatives of project owners at meelings
and in the course of physicul inspection of
applied environmental protcction “works and
measures.

2. Aninspection team shall condtitt physical
inspection of environmental protectfon works
and measures of a project when thefollowing
conditions are fully met:

a/ At least two-thirds (2/3) of its total
wembers according W the setiuy oy decision
of the inspection and certification agency,
including its head (or its deputy heed in case
the head is absent) and secretary, are present;

b/ The project owner’s cempetent
representative is present.

Article 42, Responsibilities and powers of
inspection team members

L. General responsibilities and powers of
inspection team members:

a/ To study dossiers of request for inspection
and certification of the application of
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envirommenial protection works and measures;

b/ To request, through team secretaries,
project owners to provide information,
documents and data relevant 1o projects for
reference and study to make comments and
evaluate environmental profection works and
measures uctually applied and shown in dossiers
of request for inspection and certification,

o/ To attend meetings and participate in the
inspection of the actual application of
environrﬁ@ntal protection works and measures
COndUCtﬂ? by inspection and certification

agencies,.

d/ T¢ talk to project owners about
environmental protection works and measures
applied by project owners in the course of
physical mspection;

e/ To. make written comments on and
evaluatiqrs of the application of envitonmental
protection works and measutes according 1o the
form proyjﬂed i Appendix 4.6 to this Circular,
then send them to team sccretaries for
summarization; to take responsibility before
agencics setting up inspection teams and before
law for their comments and evaluations;

f/ To manage documents provided to them
under Jaw aund return therm at the request of
agencies conducting the nspection and
- certification after accomplishing their tasks;

g/ Ta enjoy remunerations under current law
for performing their tasks; to conduct site
mspection; to attend meetings ot mspection
teams; to make written comments on and
evaluations of the application of environmental
protection works and measures.

2. Responsibilities and powers of inspection
team secretaries:

In addition 1o the general responsibihities and
powers specified in Clause 1 of this Article,
inspection team secretaries also have the
following responstbilstics and powers:

a/ To contact project owners, inspection team
members and related organizations and
individuals for preparing working schedules of

inspection teams;

b/ To summarize comments and evaluations
of inspection team members and report themn to
team heads;

¢/ To make sum-up reports on results of
inspection of the application of environmental
protection works and measures for project
operation according to the form provided in
Appendix 4.7 to this Circular;

d/ To draft minutes of inspection of the
application of environmenial protection works
and measures in service of project operation in
an adequate and accurate manner under Article
43 of this Circtlar.

3. In addition to the general responsibilities
and powers of tnspection team members
spectfied in Clause 1 of this Article, inspection
team deputy heads also have the responsibilities
and powers of inspection tearn heads specified
in Clause 4 of this Article in case inspection
tearn heads are absent.

4. Responsibilities and powers of inspection
team heads:

[naddition io the general responsibilities and
powers specified in Clause | of this Article,
inspection team heads also have the following
responstbilittes and powers:

a/ To take general responsibility for activities
of inspection teams;
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b/ To assign tasks Lo inspection leam
members;

¢/ To chair and monitor mectings of
inspection tecams;

d/ To assume the prime responsibility for
handling recommendations, if any, of inspection
team members, project and
representatives of related agencies in the course

of physical inspection.

OWMners

Article 43. Contents and forms of
presentation of inspection results

I. Results of inspection of the application
of environmental protection works and
micasures for project operadon and results of
examination of dossiers shali be presented in a
minutes of inspection of the application of
environmental protection works and measures
for project operation, made according to the
form provided in Appendix 4.8 to this Circular.

2. Inspection minutes must truthfully and
objectively indicate the actual state of
environmental protection works and measures
actually applied at the time of inspection.

3. Inspection minutes must be signed by
inspection team heads (of deputy heads in case
inspection leam heads are absent), secretaries
and competent representatives of project owners
on each puge and bear the signaturcs, full names

and titles of these persons on the last page.

Article 44. Inspection of the setticment of
problems in environmental protection works
and measures by project owners

L. Inspection of the settlement of problems
in environmental protection works and
measures by project owners shall be conducted

by inspection teams dlready set up or set up
again by inspection and certification agencies
in case of necessity. In this case, the inspection
must fully meet the conditions specified at Point
a, Clause 2, Article 41 of this Circular.

2. Minutes of inspection of the settlement
of problemns in environmental protection works
and measures for project operation-by project
owners shall be made according to the form
provided in Appendix 4.9 to this Circular.

3. For projects with their envirenmental
impact assessment reports approved by the
Natural Resources and Environment Ministry,
after receiving reports of project owiters on the
settiement of problems of the projects in
dossiers and in reality, the inspeetion and
certification agency of the Natural Resources
and Environment Ministry shall coasider and
decide to tnspect the setilement of pféb[cms in
environmental protection works angijieasures
by project owners by either of the following
modes:

a/ Organizing the inspection under Clauses
I and 2 of this Article;

b/ Authorizing the provincial-lewed Natural
Resources and Environment Departament of the
locality in which the project is implemented to
conduct the inspection.

4. Provincial-level Natural Resources and
Environment Departiments authorized under
Point b, Clause 3 of this Article shall:

a/ Inspect the settlement of problems by
project owners in reality according to the
contents of documents of authorization within
twenty (20) working days after receiving these
documents;
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b/ Make inspection minutes according to the
form provided in Appendix 4.9 to this Circular;

¢/ Send notices of inspection results, made
according to the form provided in Appendix
4.10 of this Circular to authorizing agencies
within five (5) working days after obtaining
these results.

Chapter 6

ENVIRONMENTALPROTECTION
COMMITMENTS

Artiolé 45, Subjects obliged to make and
registerSritien environmental pratection
commitilients; contents of
cavironmental protcction cormumitments

written

1. Owmers of the following projects,
organiz;dpns and individuals proposc the
followsmg production, business or service
activitieﬁg?below collectively referred to as
project dw'g}ers) shall make and register written
enviromriaémal protection comymitments:

af Profects of natures, sizes and capacities
not specifféd or below those tisted in Appendix
I to Deerge No. 29/201 I/ND-CP; proposals on
production, business or service activities not
subject tp formulation of investment projects
but likelytp generate wastes;

b/ Projects or proposals on renovation,
expansiqu, upgrading or raising of capacity of
operatﬁ?éﬂproduction, business or service
establishments of which written environmentat
protection commitments have been registered
and certified or registrabons of attainment of
environmental standards have been certificd or
environmental protection schemes have been
approved or certified and for which
environmental impact assessment reports are

not required, as specified at Point b, Clause |,
Article 10 of this Circular.

2. For projects or prapaosals an production,
business or service activities which have their
writien environmental protection commitments
atrcady registered but have not yet been put into
operation, written environmental protection
commitments shafl be re-made and re-registered
in the following cases:

a/ They are relocated,;

b/ They are not implemented within twenty
four (24) months after their writien
environmental protection commitments are
registered;

c¢f Their sizes or capacities are increased or
their technologies change, broadening the scope
of impact or increasing adverse impacts on the
environment not caused by wastes or the total
volume of wastes or generating new kinds of
waste or wastes with higher contents of
pollutants compared to forecasts in registered
written environmental pratection commitments
but not reaching a level subject to elaboration
of environmental impact assessment reporis.

Article 46. Dossiers of registration of written
environmental protection commiiments

1. A dossier of registration of a written
environmental protection commitment for a
project subject to making of writien environ-
mental protection commitments comprises:

a/ Three (3) copies of the written
environmental protection commitment, with the
cover page and supplemcntary cover page
formats and its structure and content complying
with the forms provided in Appendices 5.1 and
5.2 to this Circular;
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b/ One (1) investment project {teasibility
study report) bearing the signature (with full
name and title) of competent representative and

the seal (if any) of the project owner.

2. A dossier of registration of a written
environmental protection commitment for a
proposal on production, business or service
activitics subject to making of written environ-
mental protection commitments comprises:

a/ Three (3) copics of the writien
cnvironmental protection commitment, with its
structure and content complying with the form
provided in Appendix 5.3 to this Circular;

b/ One (1) written proposal on production,
business or service activities certified by the
signature of 4 competent representative and the
scal (if any) of thc production, business or

scrvice establishment.

3. For subjects specified at Point b, Clause
1, Article 45 of this Circular, in addition to
documents specified in Clause 1 or 2 of this
Article, a dossier of registration of a written
environmental protection commitment must be
enclosed with one (1) copy of the document
proving the registration of this written
commitment or the certification of the
registration for attainment of environmental
standards or the environmental protection
scheme of the operating production, business

or service establishment.

4. For subjects specified in Clanse 2, Article
45 of this Circular, in addition to documents
specified in Clause 1 or 2 of this Article, a dossier
of registration of a written environmental
protection commitment must be enclosed with
one (1) copy of the document praving the
registration of this written commitment of the

project and the previous proposal on production
or business activities.

Article 47. Organization of registration of
written environmental protection commitments

1. The registration of written environmental
protection commitments complies with Articles
31,32 and 33 of Decrec No. 2920LU/ND-CD.

2. Documents of authorization by ®eople’s
Committees of districts, towns ar provineial
cities (below collectively referred to 8% district-
level People’s Committees) for People’s
Committees of communes, wards or townships
(below collectively referred 1o as commune-
level People’s Committees) to organize the
registration of written environmentaf Protection
commitments shall be made accordmg to the
form provided in Appendix 5.4 to this Circular.

3. Notices issued by project owners and
owners of production, business ¢r service
establishments on non-acceptance of written
environmental protection commitmefits shal] be
made according to the form prowvided in
Appendix 5.5 to this Circular.

Article 48. Responsibilities of project
owners and state agencies after written
environmental protection cominitiments are
registered

I. Respousibilities of project owgers afier
their written environmental protection
commitments are registered are specified in
Article 35 of Decree No. 29/2011/ND-CP and
current regulations on environmental protection
in the course of project implementation or
organization of production or business activities.

2. Forthe cases specified in Clause 2, Article
45 of this Chrcular, project owners may organize
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the implementation of changed contents only
after their written environmental protection
commitments are registered.

3. After accepting for registration writien
environmental protection commitments,
authorized district-tevel or commune-level
People’s Commitices shall:

al Issuenotices, made according to the fonn
provided in Appendix 5.6 to this Circular
project owners;

-
b/ Send writien environmental protection
commitments o related agencies defined in
Article 340t Decree No. 29/201 I/ND-CP,

¢/ Diseharge responsibilities specified in
Article 3ot Decree No. 29201 I/IND-CE.

Chapter 7

ORGANIZATION OF IMPLEMENTATION
AND IMPLEMENTATION PROVISIONS

Articlé 49, Organization of implementation

1. Mjnistries, ministerial-level agencies,
government-attached agencies, provineial-level
and distritt-level People’s Commitiees shall
make réports on appraisal of strategic
environmental assessment reports; appraisal and
approval gf envirommental ipact assessment
reports, and registration of written
environmental protection gommitments under
Article 38.0f Decree No. 29/2011/ND-CP, and
according to the forms provided in Appendices
6.1, 6.2, 6.3 and 6.4 of this Circular.

2. The Natural Resources and Environment
Ministry shall asstgn the Vietnam Environment
Administranion to designate the Departmem for
Environmental Impact Appraisal and
Assessment to receive dossiers and act as the

standing body for appraisal of strategic
environmenial assessment reports and
environmental impact assessmentreports fatling
under its appraisal compeience; inspect the
application of envitonmental protection works
and measures at the stages of investment
preparation and construction; receive dossiers
and inspect the application of environmental
protection works and measures for the
operations of projects which have their
enviropmental nnpact assessment reports
approved by the Natural Resources and
Environment Minister.

3. State management agencies in charge of
environmental protection at all levels shall
increase invesiment in the system of
information and data on activities related to
strategic environmental assessment reports,
envirommental impact assessment reports and
writlen environmental protection commitiments.

Article 30. Implementation provisions

I. Ministers, heads of ministerial-level
agencies and government-attached agencies and
chairpersons of People's Committees at all
levels shall implement this Circular.

2. This Circular takes effect on September
2,201).

The Natural Resources and Environment
Ministry’s Circular No. 05/2008/TT-BTNMT
of December 8, 2008, guiding strategic
environmental  assessment  reports,
envirommental impact assessment reports and
wrilten environmentaj protection commitments,
13/2009/TT-BTNMT of
August 18, 2009, providing the organization

and Circular No.

and operation of councils for appraisal of
strategic environmental assessment reports and
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councils for appraisal of environmental impact
assessment reports cease 1o be effective on the

effective date of this Circular,

3. Any difficulties or problems arising in the
course of implementation of this Circular should
be promptly reported to the Natural Resources
and Environment Ministry for guidance, study
and appropriale amendments ot supplements.

All appendices to this Circular are not
privued herein. -

Minister of
Natural Resources and Envirornment

PHAM KHOINGUYEN
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