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PartI. LEGAL DOCUMENTS

THILL GOYVERNMENT

Decree No. 22/2012/ND-CP of March
26, 2012, on auction of the mining right

Pursuant ta the December 23, 2001 Law on

Organization of the Government;

Pursuant 1o November 17, 2010 Mineral
Law New 6072010/0H 12,

Pursuani ro the Government’s Decree No.
17722010/ND-CP of March 4, 2010, on property
auction,

At the proposal of the Minister of Natural
Resaurces and Environment;

The Government promulgates the decree on
auction of the mining right,

Chapter |
GENERAL PROVISIONS

Article 1. Scope of regulation

This Decree details Clause 2, Article 79 of
the X11™ National Assembly’s November 17,
2010 Mineral Law No. 60/2010/QH 12, on
principles, conditions and procedures for
auction of the mining right.

Other auction-related issues comply with the
law on property auction.

Article 2. Interpretation of terms

1 this Decree, the terms below are construed
as follows:
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1. Auction of the mining right immcans a form
of public sale of the mining right by increasing
bids according to the principles, order and
procedures provided in this Decree.

2. Auction participant means the lawful
representative of an cligible bidder for the
mining right under this Decree.

3. Auction guarantec means the cqmnitment
made by a credit institution to guarantee the
fultillment of financial obligations of a bidder
for the mining right.

Article 3. Principies of auction of #1& mining
right

Auction of the mining right'shall be
organized according to the following principles:

|. Transparcncy, publicity, ceatinuity,
fairness and protection of the ﬁ’g‘hts and
legitimate interests of auction particepants.

2. An auction of the mining righ-may be
held only when atleast 3 bidders pafticipate in
the auction.

3. Auction of the mining right mgy only be
organized for arcas for which auctionglens have
been approved by competent state aggncies.

Article 4. Reserve price

1. The reserve price shall be sc¢before an
auction by a state managcment agency
competent to grant mining licenses provided in
Article 82 of the Mineral Law.,

2. The reserve price in an auction of the
mining right must not be lower thun the amount

for granting the mining right.

3. The Ministry of Natural Resources and
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Environment shall assume the prime
responsibility for, and coordinate with the
Ministry of Finance in, specifying the
determination of the reserve price in auctions

of the mining right.

Article 5. Deposit

1. Depositmeans an amount in VINI which
must be paid before an auction by bidders for
the mining right. Deposit shall be decided by
the mining right auction council (below referred
to as auction council) according to the fallowing
provisions;

a/ For auction of the mining right in an arca
with mineral exploration results, the deposit
equals [9-15% of the rescrve price;

b/ For auction of the mining right in an area
in which mineral exploration has not yet been
conducted, the deposit shall be determined
bascd on mincral survey and assessment results
and under Point a of this Clause.

2. Bidders may pay the deposit in cash or
with auction guarantee as follows:

a/ In case of cash payment, bidders shall
deposit in the cuslody aceount of the bid dossier-
receiving agency provided in Auticle 17 of this
Decree,

b/ In case of auction guarantee, bidders shall
submit auction guarantee documents to the bid
dossier-receiving agency.

3. The deadling for deposit payment shall
be stated in the mining right bidding dossier at
least 7 (seven) days before the auction. Deposits
of auction winners shall be paid to the State
Treasury and deducted from the wuction

winning amount upon grant of mining licenses.
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Article 6. Refund of deposits

1. Deposits shall be refunded upon the end
of the auction, except the cuses provided mn
Clause 2 of this Article.

2. Cases ineligible for deposit refund:

a/ Bidders that have been selected for an
auction and paid the deposit but are absent in
such aucltion, except in force majeure
circumstances,

b/ Auction participants withdraw their
offered bids;

¢f Auction winners refuse to sign the auction
record;

d/ Past the time limits provided at Points b
andc, Clause 2, Article 11 of this Decree, auction
winners fail to submit an application dossier for
a mineral exploration or mining license;

e/ The mineral exploration license 1s revoked
under law.

3. Depasits ineligible for refund in the cases
provided in Clause 2 of this Article shall be
remitted to the state budget.

Article 7. Charges and expenses for auction
of the mining right

1. Charges for auction of the mining right
coimply with law on charges and fces.

2. Expenses for the compilation of bidding
dossters; evaluation and selection of bidders:
and organization ol auctions by auction councils
comply with the law on property auction.

Chaupter Il
BIDDERS FOR THE MINING RIGHT

Article 8. Conditions on bidders
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1. A bidder may participate in an auction
when:

& Its bid dossier is selected by a competent
state agency provided in Article 19 of this
Decree; and

b/ 1t has paid the auction charge and deposit
under regulations.

2. When there is a change inits legal starus,
an eligible bidder shall additionally submit
retated documents to the bid dossier-receving
ageney before the wuction.

3. Anauction winner that refuscs the auction
winning result without the auction council’s
approval 1s prohibited from participating in any
auction lor 1 {one} yvear from the end of that
auction.

Article 9. Persons prohibited from bidding

. The ehairman and members of an auction
council; cadres and civil servants assigned ta
receive and prepare mining right bidding
dossiers of the General Department of Geology
and Minerals of Vicinam and provincial-level
Natural Resources and Lovironment
Depariments of localities which have arcas pat
up for auction of the mining right; und fathers,
mothers, spouses and children of the above

persons.
2. Other persons prohibited under the law

on property adction.

Article 10. Rights and obligations of bidders

1. A bidder for the mining right has the
foltowing rights:

a/ To have access to geological and mineral
docutnents refated to ureas put up for auchion
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of the mining right under the inincral und other
related laws;

b/ To conduct field surveys in areas put up
for auction of the mining right and take ground
samples in areas put up for auction of the mining
right for which mineral exploration has not been
conducted under Article 37 of the Mineral Law;

¢/ To attend auction-related meetings held
by compeicnt state agencies.
2. A bidder has the following obligations:

&/ To strictly observe the rules and regulation
on auction issued by the auction councit and
other relevant laws:

b/ To perforu other obligauons under law.

Article 11. Rights and obligations of auction
winners

1. A mining right auction winner has the
following righis:

a/ To obtain a certificate of auction winner;

b/ To use information on minerals refated to

the area in which it wins the mining right under
the mineral law.

¢f To obtain a mineral exploration or mining
license aficr completing mining licensing

procedures under the mineral law;

d/ To have other rights under law.

2. A mining right auction winner has the
following obligations:

a/ To pay the auction-winning amount under
Article 24 of this Decree and fulfill other
financial obligations under law:

o/ Within 6 (s1x) months after the auction at
which it wins the mining right in an arca where
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no mineral exploration activities have been
conducted, to submit an application dossier for
a mineral exploration license to a competent

licensing statc agency under the mineral law;

of Within 12 (twelve) months after the
auction at which it wins the mining right in an
area with mineral expioration results, to submit
an application dossier for a mining licensc to a
competent licensing state agency under the
mineral law;

d/ Not to transfer its won mining right to
another organization or person for making an
application dossier for 4 mining licensc;

e/ To perform other obligations under law.

Chapter LI

AUCTION COUNCIL, ORDER AND
PROCEDURES FOR AUCTION OF THE
MINING RIGHT

Section |

AUCTION COUNCIL

Article 12. Auction council

1. For minerals to be licensed by the Ministry
of Naturdl Resources and Environment, the
auction council shall be formed by the Minister
of Natural Resources and Environment to
organize an auction of the minmng right. The
council has no more than 11 members,

including.

&/ The chairman who 1s the General Director
of the General Department of Geology and

Minerals of Vietham:

b/ Members who are a representative of the
National Council for Assessment of Mineral
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Deposits and representatives of the Ministries
of Justice: Natural Resources and Environment;
Planning and Investment; Finance; Indusuy and
Trade; and Construction, a representative of the
General Department of Geology and Minerals
of Vietnam being the council secretary, a
representative of the provincial-level People’s
Comumittee of the locality having the mincral
area put up for auction, und some specialists:

¢/ The standing bedy which is the General
Department of Geology and Minerals of
Vietnam.

2. For minerals to be licensed by a
provincial-level People’s Commitice, an auction
of the mining right shall be held by a
professional auction service provider. The
agency preparing dossiers and materiais before
and after an auction is the provincial-level
and Environment

Natural Resources

Department.

For a mine which has a complex geological
structure or in case it is impossible to hire a
professional auction service provider, the
provincial-level People’s Commitiec shall
decide to form an auction council to organize
an anction of the mining right. An auction
council has no more than 11 members,
including;:

4/ The chairman who 1s a leader of the
provincial-level People’s Commitiee;

b/ Members who are representatives of the
provincial-level Departments of Natural
Resources and Environment; Planning and
Investment; Finance: Industy and Trade; and
Construction. a representative of the provineial-
level Natural Resources and Environment
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Department being the council secretary, a
representative of the district-level People’s
Committee of the tocality having the mineral
area put up for auction, and some specialists;

¢/ The standing body which is the provincial-
level Nuatural Resources and Environment
Department.

3. The Mmistry of Natural Resources and
Environment shall promulgate the Regulation

o operation ol guction councils,

Article 13. Powers and respensitalities of
auction councils and professional auction

service providers
. Auction council:
a/ Powers:

- To promulgate the auction regulation and
rules of a mining right auction session;

- To set the deposit provided in Asticle 5 of
this Decree and bid increments for an auction
8E35101M;

- To deprive the right o participate in an
atcfion session of an avction participant whao
causes disorder at the auction place or commits
acts of collusion or compromise to reduce prices
or other acts which affect the abjectivity and
honesty of the auction and to make a record of

the handling of such person;

- To terminate or suspend a mining right
auetion session when detecting vielations of
auction order and procedures.

b/ Responsibilities:

- To conduct an auction session under this
Decree and the regulation of the avction council:
to take vesponsibility before law and the
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competent licensing state management agency
for the truthfulness of auction winning results;

- To settte complaints during the auction, to
assist the competent licensing state management
agency in receiving, settling according to its
competence, or proposing the settlement of,
complaints arising after the auction;

- To propose the competent iicc;'siﬁg state
management agency (o approve uucufa:q wining
results:

- To perform other tasks under regulations.

2. Professional auction service p@ider:

a/ Powers:

- To request the provincial-leveMNatural
Resources and Environment Depmrtment to
provide information on the area ﬁn‘t up for

auction of the mining right; bid d$siers of
elipible bidders; and the reserve priter

- To request the provincial-levgl Naturat
Resources and Environment Departent to pay
expenses for organizing the auctseth of the
mining right,

b/ Obligations:

- To organize an auction sessioneagcording
lo the principles, order and procedur@s provided

by this Decree and take responsibility for
auchion results; ot

>,
- To provide the auction record to the
provincial-level Natural Resources and
Environment Department:
To pay damages for faults made by its
auctioneer and other employces during the
auction session;
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- To perform other obligations under the
auction law.

Section 2

ORDER AND PROCEDURES FOR
AUCTION OF THE MINING RIGHT

Article 14. Planming and notiication of
areas put up for auction of the mining right

L. Bases for auction planning:

a/ Mining areas under the mineral master
plans provided at Points h, ¢ and d, Clanse [,
Article 10 of the Mineral Law, which have been
approved by competent state agencies;

b/ Areas not put up for auction of the mining
right provided in Clauses 3 and 4, Article 78 of
the Mineral Law, which have been approved
by competent agencies;

¢/ Results and practical situation ol mining
and intensive processing of minerals in localitics
and nationwide; mineral demands for local,
regional and national socio-economic
development in the subsequent ycar.

2. Responsibilities for claboration and
approval of auction plans

According to the mining licensing
competence provided in Clauses | and 2, Atticle
82 of the Mineral Law; and Clause 1 of this
Article, annually, the General Department of
Geology and Minerals of Vietnam shall
elaborate and submit to the Minister of Natural
Resources and Environment for approval, and
provincial-ievel Natural Resource$ and
Environment Departments shall elaborate and
submit to provincial-level People’s Committees
for approval, plans on auction of the mining right.
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3. After being approved, lists of mineral areas
put up for auction and annual plians on auction
of the mining right shall be publicly notificd
and posted on the websites of the Ministry of
Natural Resources and Environment and
provincial-level People’s Committees of
localities having minerals,

Article 15. Mining right bidding dossiers

I. Based on approved annual plans on
auction of the mining right, the General
Department of Geology and Minerals of
Vietnam and provinctal-level Natural Resources
and Environment Departments shall compile
mining right bidding dossiers.

2. A mining right bidding dossier must
contain the following principal contents:

4/ Name of the mineral, location of the
mineral area pul up for auction;

b/ Expected place and time of the auction;

¢/ Basic geological and mineral intormation:
mining conditions in the area put up for auction;
method of reference to information and
documents on the current state of infrastructure
and land use in the mineral area put up for
auction;

d/ Reserve price and deposit;

e/ Provisions on criterta for evaluation of bid
dossters;

{7 Forms required in a bid dossier (auction
econo-technical

application:  basic

requirements, etc.).
3. For auction of the mining right in an arca
with mineral exploration results, the bidding

dossier-making agency provided in Clause t of



[ssue ngs 01-02/April 2012
(Cong Bao nos 299-300¢April 6, 2042)

this Article shall enclose a dossier of
requirements on mining technology, intensive

processing and use of minerals, covering:

a/ Mintmum requirements on methods,
technolegy and eguipment for mineral
exploitation and processing to he satistied:

b/ Minimum rcquirements on mineral
quality after inining and processing;

¢f Purposes and addresses of mineral use for
supply to mining projects detecmined voder the
approved master plan on exploitation and usc
of such mineral.

Article 16. Contents and form of mining
right bid dossiers

1. A bidder shall make a mining right hid
dossier and submit it to an agency mentioned
in Article 17 of this Decree.

2. Documents in ¢ mining vight bid dossier
shall be submitted in one copy each according
to the following provisions:

a/ The original application for auction of the
mining right;

b/ The original or certificd true copy of the
business registration certificate; written
introduction ot capacity and expericnce i
mineral exploration, nining and processing;
ntrodnction of financial capacity and fund
raising capacity;

¢f Foran area with mincral exploration results,
a preliminary investment program on mining,
intensive processing and sale of the product and
a written commitment to tmplementing such
program if winning (he auction.

</ For an arca without mineral exploration
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results, a preliminary investment plun on
exploration, mining, intensive processing and
sale of the product and a written commitment to
implementing such plan if winning the auction.

3. The Minisiry of Natural Resources and
Environment shall provide forms of the
application and other documents of the mining

right bid dossicr.

Article 17, Bid dossier-receiving agencies,
method und time of receiving mining right bid
dassiers

{. Agencies recetving mining fnight bid
dossiers are provided as follows:

& The General Depacunent of Geology and
Minerals of Vietnam is the agency making,
notifying and selling mining right bidding
dossiers and concurrently the agency receiving
mining right bid dossiers, for minerals to be
licensed by the Ministry of Natural Resources
and Environment;

b/ The provinciat-level Natwral Resources
and Environment Department is the agency
making. notifying and selling mming right
bidding dossiers and concurrently the agency
receiving mining right bid dossiers, for iminerals
to be licensed by provincial-level People’s
Commiittees.

2. Mining right bid dossicrs shall be
submitted directly to the bid dossier-receiving
agencics provided in Clause 1 of this Article.

The time limit for receiving mining right bid
daossiers is 30 (thirty) days counting from the
date of closing the notification of an auction of
the mining right provided in Clause 1, Article
13 of this Decree.
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Article 18. Notification and publication of
information on an auction of the mining right

1. Based on an approved plan on auction of
the mining right, an agency competent to
organize auction of the mening right provided
in Article 12 of this Decree shall publicly notify
an auction of the mining right at its office and on
the website of the competent licensing agency.

The time for notification and publication of
anauctioais 30 {thirty) consecutive days before
the date of receiving mining right bid dossiers.
Informatron on an auction of the mining right
shall aiso be published in the central mass media
or the mass media of the locality having the area
putup for auction at least twice with an interval
of 3 (thred) days.

2. Information on an auction of the mining
right includes:

a/ Namec of the mineral, location of the

mineral area put up for auction;
b/ Reserve price, deposit,
¢/ Plaee and time of the auction;
d/ Starting date of receipt of bid dossicrs;

e/ Other relevant information.
o

Article 19. Selection of mining right bid
dossiers

RS

L. After the deadline for receiving mining
right bid dossiers, a bid dossier-receiving
agency shall consider dossicrs to sclect cligible
bidders.

After 3 times of natification and by the
deadline for recetving mining right bid dossiers,
if the number of bidders 1s smaller than that
provided in Clause 2, Article 3 of this Decree,
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the bid dossier-receiving agency shall report
such to the competent licensing agency and shall

not organize the anction.

2. A bidder selected for an auction of the
mining right must fully satisf{y the following

requirements:

+/ Tts hid dossier has the documents and
materials made under Clause 2, Article 16 of
this Decree:

b/ It satisfies requircments on mineral
exploration or mimng under Articles 34 and 51
of the Minerai Law;

¢/ Itcommits that its mining and processing
equipment and technulogy and product sale plan
conform with the requirements set in the
bidding dossier.

3. Within 30 (thirty) days after the deadline
for recetving bid dossters. the bid dossier-
receiving agency shall complete the selection
of bidders’ dossiers for reporting to the auction
council chairman.

For an auction conducted through a
protesstonal auction service provider provided
in Clause 2, Article 12 of this Decree, past the
above mentioned time limit, the provincial-level
Natural Resources and Environment
Department shall transfer bid dossiers of bidders
selected for auction to that service provider for
organizing an auction under this Decree and the

law on propcrtly auction.

Within 30 (thirty) days after receiving a
report on selection of bid dossiers, the auction
council chairman or the professional auction
service provider shall organize an auction of the
mining right.
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4. For disqualified bid dossiers, the bid
dossier-receiving agency shall notify concerned
organizitions and persons in writing, clearly
stating the reason.

5. The bid dossier-receiving agency shall
publicly notify a list of ehgible bidders and
publish it on the website of the competent
licensing agency before the auction is held; and
notify in writing the time and venue of the
meeting providing auction-related information;
time of field survey in the arca put up for
aunction; and gme of payment of the auction
charge and depostt Lo eligible bidders.

Section 3

ORGANIZATION OF AUCTION OF THE
MINING RIGHT

Article 20. Rules of an auction of the mining
right

1. Before an auction is held, an auction
purticipant shall produce a lctter of reference
made by an eligible bidder to the auction council
or the professional auction service provider; his/
her identity card; receipt of auction fee; and
receipt of deposit or written auction guarantee.

A bidder may send to the auctton no more
than 3 auction participants including a
represcniative who will make bids.

2. During an auction, auction participants
shall observe the following provisions:

&/ To exchange relevant information only
within their organization, not with other
orgamzations and persons;

b/ Not 10 use means of communications
throughout the auction;
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¢/ Not to cause disorder to. obstruct or
disturb the avction or to infringe upon the lawful
rights of other auction participants:

d/ Not to buy off in order to eliminate other

auction participants or to collude with others to
reduce prices.

3. When an auction participant \violates
Clause 2 of this Article, the auctiﬁ[ council
chairman or the auctionecr may swepend the
auction, make a handling record and&gsume the
auction only afier the viotation is harfdfed under

regulations.

Article 21. Sequence and pri"[[Ciplcs of
conducting an auction of the mining gight

1. At the begimning of an auction, she auction
council secretaty shall introduce aucston council
wembers and representatives of relma;agencies
and organizations:. notify aucti'gm rules:
announce the list of eligible bidde?j; call the
roll of auction participants and bid mefkers: and
answer inquiries (if any).

2. The auction council chfiman or
auctioneer shall conduct the auctioRdby direct
secret hid through uninterruptd@abidding

rounds. The auction only closes afterfthe auction
-
¥

winner is determined.

The auction winner is the single oﬁanizution
or person offering the highest bid cl;rﬁpared to
the reserve price after all bidding rounds or the
organization or person winning the draw in the
case specificd at Point 4, Clause 5 of this Article.

3. After cuch bidding round, the auction
council chairman ar auctioncer publicly notifies
the hizhest bid of the round. When two or more
equal highest bids are offered. the auction
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council chairman or guctioncer continues
dispatching auction votes for another bidding

roumd

The reserve price of the next bidding round
is the highest bid of the previous round. The
bid written in an auction vote is valid when it
equals the reserve price plus the bid increment
multiplied by an integer.

4. All developments of an auction of the
mining right shali be recorded in writing.
Closing an auction, the auction council
chairman or auctioncer shall publicly notify the
council’s conclusions and the auction winner.
The auction winner shall sign the auction record
right at the auction.

5. Special cases

a/ If after three consecutive bidding rounds,
there are still two or more participants offering
the same highest bid, the auction council
chairman or auctioncer shall organize a draw
to select the auetion winner;

b/ When the auction winner refuses the
auction winning result, the next highest bidder
shall be considered and approved by the auction
council to be the extra winner;

¢/ When the extra winner refuses the auetion
winning result, the auction council shall issue
a document czneeling the auction result and
report such in writing to the competent licensing
agency for consideration and decision.

Article 22. Approvai of auction winning

resnlts

1. Within 5 (five) working days after an
auction of the mining right closes, the bid
dossier-receiving agency provided in Article {7
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of tus Decree shall submit 10 a competent
licensing state agency a dossier for approval of
auction winning results. A dossier comprises:
&/ An auction record;
b/ The auction winner's bid dossier;

¢/ A draft written approval of the auction

winning result.

2. Within § (five) working days after
receiving a dossier for approval of auction
winning result, 4 competent licensing agency
shall issue a written approval of the auction
winning result. In case of disapproval, it shall
issue a notice clearly stating the reason and

additional requitements (il any ).

A written approval of the auction winning
result must indicate the full name and abbreviated
name of the auction winner; name of the mineral;
position, coordinates and acreage of the area put
up for auction of the mining right; rights and
obligations of the auction winner, and the
winning bid; commitinents of the auction winner.

3. The written approval of the auction
winning result serves as a legal ground for a
competent licensing agency (o consider and
license mining activities for the auction winner

under the mineral law.

Article 23, Notification of auction winning
results

1. Auction winning results shali be notified
publicly atthe office of the bid dossier-receiving
agency and the website of the competent

licensing agency right after an auction closes.

A notification of auction winning results

covers:
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W Name of the auction winner;

b/ Name of the mineral; location of the area

for which the mining right is won,
¢/ Winning bid.

2. The thme himai tor nontymg and publishing
auction winning resulis 1s 5 (five) days afier an

auction ¢loses.

3. Resulis of winping an auctian of the
mining right to be licensed by the Ministry of
Naiural Resources und Environment shall atso
be published on the websites of provincial-level
People’s Cammittees of the localities with
mineral areas pus up tor auction.

Section 4

AMOUNT OF WINNING AUCTION OF
THE MINING RIGHT

Article 24, Miaing 1ight suction winning

value

I. The mining right auction winning valuc
for an area with mineral exploration resulis is
the brdder’s auction winning amount calculated
i VND.

2. The mining right auction winning value
for an arca without mineral exploration results
isa percentage of the minerat depasitin that area.

The Minisiry of Natural Resources and
Environment shall assume the prime
responsibility for, and coordinate with the
Ministry of Finance in, detatting the calcutution
in VND of the amount of winning an auction
of the mining right in an area without mineral
exploration results.

Articte 25, Time of determination the
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ulning right guclion winning amount

1. Forauction of the mining right in an area
with mineral exploration results, the time for
determining the auction winning amount is right
after the auction closes.

2. For auction of the mining right in an area
without mineral exploration results. the ume for
determining the auction winning amount is
before graniing a mining license.

3. The Ministry of Natural Resources and
Environment shall assume the prime
responsibility for, and coordinate with the
Ministry of Finance in, detailing the collection
method and regimes on management and use
of mining right auction wimning amounts.

Chapter [V
IMPLEMENTATION PROVISIONS

Article 26, Effect
1. This Decree takes effect on May 15,2012,

Article 27. Implementation respousibilities

L The Mimsiry of Natural Resaurces and
Environment shall assume the prime
responsibility for, and coordinate with the
Ministry of Finance in. guiding the
implementation of this Decree.

2. Ministers, neads af ministeriat-level
agencies, heads of government-attached
agencies chairpersons of provincial-level
People’s Committees and related organizations
shall impiernent this Decree .-

On behalf of the Govermment
Prime Minister
NGUYEN TAN DUNG



