Tesue nos (08-10/June 2012
{Cong Bao nos413-414/1ulv 3, 2012)

Part 1. LEGAL DOCUMENTS

THE GOVERNMENT

Decree No. 53/2012/ND-CP of June 20,
2012, amending and supplementing a
number of articles of the decrees on
fisheries

Pursuant to the December 25, 2001 Law on

Organization of the Government,

Pursuant to the November 26, 2003

Fivheries Law;

At the propaxal of the Minivter of Agriculture

end Rural Development,

The Government issues this Decree (o amend
and supplement a number of articles of the

decreex on fisheries,

Article 1. To amend and supplement «
number of articles of the Government's Decree
No. 59/2005/ND-CP of May 4, 2005, on
conditions for a number of fisheries production

and business iines

1. To amend Clauses 1, 2, 3 and 4,
Article 6 as follows:

“Article 6. Licensing procedures and order

A dossier set of application for a permit
COmprises:

a/ An application for a permit,

b/ Copies of the papers specified in Clause
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I, Articte 5 of Decree No. 5972005/ND-CP.

2. A dossier set of application for permit
extension comprises:

a/ An application for permit extension;
b/ A copy of the certificate of fishing vessel
safety.

3. An applicant for re-grant of a permut,
which is lost, torn. ragged or damaged, shall
submil an application, made according to the
form provided in Appendix I to this Decree (nor

translated herein).

4. Competent licensing agencies shall
consider granting or re-granting permits within
5 (five) working days and extend permits
within 2 (two) working days, after receiving
complete dossters as required. In case of
refusal, they shall reply in writing, clearly

stating the reason.”
2. To amend Article 7 as follows;

“Article 7. Licensing agencies

Departments of Capture Fisheries and
Resources Protection or units which are tasked
to perform specialized management of marine
resource exploitation and protection of
provinces or centrally run cities shall grant,
extend, re-grant and withdraw permits from
organizations and individuals whose fishing
vessels are registered in their provinces or
cities.”

Artiele 2. To annul a number of articles and

clauses of the Government's Decreec No. 14/

2009/ND-CP of February 13, 2009, amending



and supplementing o number of articles of
Decree No. 59/2005/ND-CP of May 4, 2005,
on conditians far a number of fichertes

production and business lings
1. To annul Clausc 5 of Article {.

2. To annut Clause 6 of Article 1.

Article 3. To amend and supplement a
number of articles of the Government’s Decree
No. 332010/ND-CP of March 31, 2010, on
management of fishing activities of
Vietnamese organizations and individuals in
sea arcas

1. To amenad Clauses 4 and 5, Article 2 as
follows:

“Article 2. Interpretation of terms

4. Outstde scas arcas of Victnam mean the
open sea and sea areas of other countries and

territories.

5. Open sea means all seu areas outside the
exclusive economic zone, territoriul waters or
internal waters of 4 country, and outside the
archipelagic waters of an archipelagic country.”

2. To amend Point a, Clause 1, Article 4

as follows:

“Article 4, Fishing zoning

a/ 'The coastal area, which lies between the
lowest tide level and the coastal route. For
tocahities having isiands, provincial-level
People’s Committees shatl, based on the
necesstty and specific characteristics of each

istand, determine the coastal area of these
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istands, which must not exceed 0 nawtical iniles,
counting from the lowest tide fevel of the

1

islands.’

3. To amend Article 6 as fotlows:

“Article 6. Conditions for fishing outside sea
areas of Vietnam

Organizations and individuals fishing
outside sea areas of Vietnam must fully meet
the following conditions:

1. For fishing vessels:

a/ To fully meet the criteria on restricted
operation areas of level 1 or unrestricted
operation areas. To fully meet the criteria on
restricted operation areas of level 1T or higher,
when operating i sea arcas of a4 Southeast Asian
COuntry.

b/ To have been registered and technically
examined. The certificate of technical safety of

fishing vessel ts valid for at least 3 months:

¢/ To fuily have safety equipment for crew

sembers  and  fishing  vessels,  and
commumication equipment corresponding W sca

areas of operation under law;

a/ To have sufficient crew members under

Taw.

2. For crew members and people working
on board:

a/ Cuptains and chief mechanics must
possess u diploma or certificute of captain or
chief mechunic granted by a competent
agency;

b/ To have crew member insurance:
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¢/ To have crew member registers or

certificate of crew member training.

3. Anorganizauon or individual that operates
a {1shing vessel in sea areas of another country
or territory must meet the conditions on {ishing
vessels, crew members and people working on
board and the following conditions:

&/ To possess a fisheries cooperation contract
with an orgamzation or indrvidual of the ¢oastal
host country or territory, which is approved by
a competent agency of that country or territory;
or under a fisheries cooperation agrecment
between the Soeialist Republic of Vietnam and
the coastal host country or territory |

b/ Crew members on board must possess
ordinary passports;

¢/ To have on board a vesse! or a group of
vessels at least | {(one) person proficient in
English or a popular language of the country or
territory in which the vessel operates:

d/ To meet other conditions under
regulations (if any) of the host country.

4. An organtzation or individual that makes
arrangement for a fishing vessel to operate in
sea areas of another country or territory must
meet the following conditions:

o/ To possess a fisheries cooperation contract
with an organization or individual of the coastal
host country or territory, which is approved by
a competent agency of thal country Or [ermiory;
or under a fisheries cooperation agreement

between the Socialist Republic of Vietnam and

another country or territory;
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b/ To meet the conditions on fishing vessels,
crew members and people working on board
speciticd tn Clauses | and 2 of this Article;

¢/ To meet other conditions under regulations
(1f any) of the host country.”

4. To amend Article 7 as follows:

“Article 7. Procedures and order to license
a vessel to fish in sea areas of another country
or territory and return papers submitted by the

licensed applicant

l. An organization or individual shall submit
a dossier to the Directorate of Fisheries under
the Ministry of Agriculture and Rural
Development. A dossier set comprises:

a/ An application for a permit for a fishing
vessel to operate in sea areas of another country
or territory;

b/ A notarized copy of the fisheries
cooperation contract in sea areas of another
country or territory which is approved by a

competent agency of that country or territory;

¢/ A copy of the fishing vesse! registration
certificate;

d/ A list of crew members and people
working on board and their photos and passport

numbers;

¢/ Copics of diplomas of the captain and

chief mechanic.

2. Within 5 (five) working days after
receiving a complete dossier under regulations,
the Directorate of Fisheries shall consider the
dossier and license a fishing vessel to operate



in sea arcas of apother coumry or werritory (in
Vietnamese and English).

[ncase of refusal, the Drirectorate of Fisheries
shall issue a written reply to the fishing vessel

owner, clearly stating the reason.

3. Within 5 (five) working days after
receiving n complete dossier under regulations,
the Directorate of Fisheries shall consider the
dossier, grant a permit for a fishing vessel to
operate in sea areas of another country or
territory and related papers (in Vietnamese and
Enghish), comprising:

a/ Permit for a {ishing vesse! to operate tn
sea areas of another country or territory,

b/ Fishing vessel registration certificate;

¢of Certificate of techmical safety of fishing
vessel;

& A listof crew members and people working
on board, and their photos and passport numbers.

4. Within 2 (two) working days afier
licensing a fishing vessel to operate in sea wreas
of anather country or territory, the Directorate
of Fisheries shall notify such to the provincial-
level People’s Committee having that fishing
vessel and the Ministries of National Defense;
Public Security; and Foreign Affairs for
coordinated controf and management.

5. When receiving a parmit for a fishing
vessel to operate tn sea areas of another country
or territory and related papers, an organization
or individual shall submit the following papers
to the Directorate of Fisheries:

a/ The original fishing permit;
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bf The original fishing vessel registration
certificate;

¢/ The original cerificate of wechnical safety
of fishing vessel.

6. To receive the submitted papers, an
organization or individual shall send a request
to get back these papers to the Directorate of
Fisheries, made according to the form provided
in Appendix 11 to this Decree (nor rranslared
herein).

Within 2 working davs after receiving &
request under regulations, the Directorate of
Fisheries shall return the papers submitted by
the applicant.”

5. To add Clauses 6 and 7 to Article 9 as
follows:

“Article 9. Responsibilities of organizations
and individuats engaged in fishing activities

ontside sea arens of Vietnam

0. Before leaving a scaport of another
country ot crmitory for home, the captain or
vessel owner shall notify such to the Directorate
of Fisheries or the provincial-leve! fisheries state
management agency with which the vessel js
registered, by means of communicatians or in
writing, af least 5 days before the expected date
of arrival at Vietnam’s scuport.

7. Responsibilities of an organization or
individual that makes arrangement for u
Vietnam's fishing vessel to operate in sea areas
of another country and territory:

a/ To make such arrangement only when the
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fishing vesset has been licensed by the
Directorate of Fisheries;

b/ To guide and inform the captain and crew
members of their rights and responsibilities
when fishing in sea areas of another country or
lerritory, {0 sign fabor conrracts and observe the
tabor law:

¢f To coordinate with functional agencies in
setthing arising matters refated to people and the
fishing vessel operating in sca areas of another
country or territory under its arrangement;

d/ To advance costs for taking home the
captain, crew members und people working on
board back and other risk expenses (if any);

¢/ To comply with Decree No. 33/201(/ND-
CP this Decree and other refevant laws.”

6. To replace Appendix T to Decree No. 33/
20L/ND-CP* with Appendix [T to this Decree

{not transtated herein)

Article 4. To amend, supplement und annul
anumber of aricles of the Government’s Decree
No. 32/2010/ND-CP of March 30, 2010, on
management of fishery activities of foreign
vessels in Vietnam’s sea areas

1. To amend Clause 2, Article 3 as

follows:
*Article 3. Interpretation of terms

2. Vietnam's sea areas are the sea areas under
the sovereignty, sovereign rights and
jurisdiction of the Socialist Repubtic of Vietnam
as defined in the June 17, 2003 Law on National

5

Boundaries.”

2. To amend Clause 3, and add Clause 5
to Article 4 as follows:

“Article 4. Principles of fishery activities
of foreign fishing vessels in Vietnam’s sea

arcas

3. Foreign fishing vessels may be engaged
in fishery aciivities in Vietnam's sea areas only
after having obtained a fishery operation permit
granted by a competent agency and a permit
for use of radio frequency and radio transceivers
by the Authority of Radio Frequency
Management under the Ministry of Information
and Communications (except vessels

transporting aquatic products},

5. A foreign fishing vessel engaged in
fishery activitics in Vietnam's sea arecas must
fly the Vietnamese flag in the course of
operation. The Vietnamese flag must be flied
beside the vessel’s national flag ai the same

height.”

3. To amend A rticle 5 as follows:

“Article 5. Fishery operation permits of
foreign fishing vesscls

1. A fishery operation permit (betow
referred to as permit) shall be granted to each
fishing vessel. A fishing vessel owner may
apply for permits for more than one fishing
vessel.

The form of permutis provided in Appendix
1to Decree No. 32/20M0/ND-CP.
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2. The validity of a permit for a vessel
transporting aguatic product is no more than 12
months. For a vessel engaged in other fishery
activities, the validity of a permit depends on
the life of the cooperation project but is no more
than 36 months”,

3. A permit may be extended for no more
than 2 times, with each extension not exceeding
12 months.”

4. To amend Article 8 as follows:

“Article 8. Procedures and order for the
grant, re~-grant and extension of permits

1. A dossier set of application for a new

permit comprises:

&/ An application for a permit for the fishing
vessel, made according to the form provided in

Appendix I to Decree No. 32/201(¥ND-CP;

b/ Certified copy of a cooperation project
on aguaftc resource survey and exploration
approved by the Prime Minister, or a
cooperation project on aquatic technical raining
and technology transfer cooperation approved
by the Minister of Agriculture and Rural
Development or a project on aquatic product
purchase and iransportation, approved by the
chairperson of a provincial-level People’s
Commitice,

¢/ A certified copy of the fishing vessel
registration certificate;

d/ A certified certificate of the technical
safety of fishing vessel;
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¢/ Certified copics of diplomas of the captan
and chief engine;

f/ A list of crew members and people
working on board (with their full names, titles
and contact addresses), and their photos and

passport numbers.

2. A dossier set of apphcation {or are-granted
permit comprises:

a/ An application for a re-granted permit.
made according to the form provided in
Appendix IV 1o Decree No. 32/2010/ND-CP,

b/ The granted permit (in case the permit is
o or ragged);

¢/ A report on change of the fishing vessel
(if any), together with the papers specified at
Points ¢, d, e and f, Clause | of this Article;

d/ A report on change of the registered
seaport or fishing vessef’s operation (if any).

3. A dossier set of application for an extended
permit comprises:

&/ An apphcation for an extended permi.
made according to the form provided in
Appendix V 1o Decree No. 32/2050/ND-CP.

b/ A copy of the granted permit;

¢/ A copy of the certificate of technical safety
of fishing vessel:

d/ A report on the operation of the fishing
vessel during the vatidity term of its permit;

e/ The fishing logbook, for vessels operating

fishing during the validity term of jts permit.

4. Organizations or individuals applying for
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new, extended or re-granted permits shall
submit dossiers to the Directorate of Fisheries
under the Ministry of Agriculivre and Rural

Development (directly or by post).

5. Permit applicants or authorized people
may get licensing notifications at the
Dhrectorate of Fisheries under the Manistry of
Agriculture and Rural Development or request
the licensing authority to send these
notifications by post.”

3. To add Clause 5 to Article 10 as follows:

“Article 10, Cases in which permits are
withdrawn

5. Failing to report, record and submit the
lagbook under regulations.”

6. To amend Article 11 as follows:

“Article 1. Competence to grant, re-grant

ard extend permits

1. The Directorate of Fishertes under the
Ministry ot Agriculture and Rural Development
s compelent (o grant, re-grant, extend and
withdraw permits for forcign fishing vessels

operating in Vietnam’s sea areas.

2. I'he nme himit for grant, extension and
re-grant of permits 1s as folows:

&/ Five working days after recerving a
complete dossier under regulations. for granting
a new permit,

b/ Five working days after recetving a
complete dossier under regulations, for re-

glaning o peront,

¢/ Three warking days after receiving a
compiete deosster under regulations, for
exfending a permit.”

7. To amend Clause 9, Article 13 as
follows:

“Article 13. Responsibilities of owners of

foreign fishing vessels

9. Foreign fishing vessels licensed for fishery
achivities within the sea areas of Vietnam may
only moor, purchase, receive or sell aquatic
products at the seaports specified in thetr
permits.”

8. To replace Appendix I to Decree No. 32/
201O/ND-CP, with Appendix IV to this Decvee

{nat translated herein).

9. To replace Appendix 11 to Decree No. 32/
2010/ND-CP, with Appendix V to this Decree

{not translated herein).

Article 5. To amend, supplement and annul
anumber of articles of the Government’s Decree
No. 52/20J0/ND-CF of May 17, 2010, on
import of fishing vessels

1. To amend Article 4 as follows:

“Article 4. Conditions on imported fishing

vessels
I. Being of lawful ortgin.

2. Having steel hulls and a total main engine
capacity of 400 H.P. or more.



3. Having an age (counted from the year of
building to the date of import) of no more than
8 {eight} years; main engines {counted from the
year of building to the date of umport) being
not 2 years older than the vessel’s age (for used
fishing vessels).

4. Being registered by the Vietnam fishing
vessel registry agency before entering Vietnam
(for used fishing vessels).

These conditions do not apply to fishing
vessels donated by foreign governments,
organizations and mdividuals to Vietnam.”

2. To annul Articles 5 and 6.

3. To amend Article 7 as fotlows:

“Article 7. Order and procedures for
importing a fishing vessel

L. A fishing vessel importer shall submit an
import application (made according to the form
provided 1o Appendix [ to Decree Na. 52/2010/
ND-CP)Y together with a dossier to the
provincial-tevel Department of Agriculture und
Rural Development of the locality in which the
importer bases s headquarter or registers
residence. For an incomplete dossier under
regulations, within 1 {(one) working day, the
provincial-fevel Department of Agriculture and
Rural Development shall notify such to the
import applicant for supplementation of the
dossier.

2. Within 3 (three) working days after
receiving a complete dossier under regulations,
the provincial-level Department of Agricufture
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and Rural Development shall give opinions and
send the full dossier to the Directorate of

Fisheries.

3. Within 5 (five) working days after
receiving the dossier under regulations, the
Directorate of Fisheries shall consider and
permit in writing the import of a {ishing vessel,
made according to the form provided in
Appendix VI to this Decree (nor translated
herein). In case of refusal, within 3 (three)
working days after receiving the dossier under
regulations, the Directorate of Fisheries shall

reply in writing, clearty stating the reason.

4. The written permission for fishing vessel
inport shall be sent to the import applicant and
concurrently to the provincial-leve! Department
of Agriculture and Rural Development of the
locatity in which the vessel owner registers
permanent restdence, the Ministry of National
Defense (the Border Guard Command), the
Ministry of Finance and the General

Department of Customs.”™

4. To amend Clause 4 of Article 12 as
follows:

“Article 12, Registration of an imported
f1shing vessel

4. Grant of fishing vessels registration

certificates

Within 3 (three) working days after receiving
a complete dossier under regulations, the fishing
vesse] registration agency shall grant a fishing
vessel registration certificate and register the
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vessel 1n the Vietnam National Vessel

Regtstration Book.

For an incomplete dosster under regulations,
within 2 (two) working days afterreceiving the
dossier, the fishing vesse! registration agency
shalt notify such to the importer for
supplementation.”

5. To amend Article 13 as follows:

“Article 13. Dossier of indefimite registration
of a fishing vessel

!. An organization or individual shall submit
one dossier set for registration of a fishing vessel
to the fishing vessel registration agency of the
locality in which it sets up its headquarter or
helshe regrsters

permanent resrdence,

comprising:

a/ The fishing vessel registration declaration,
made uaccording to the form provided in
Appendix I ro Decree No. 52/2000/ND-CP;

b/ A certified copy of the competent
authority’s written permission for the import of

the fishing vessel;

¢/ The original certificate of deregistration
enclosed with a certified Vietnamese
translation, for used fishing vessels:

d/ A certified copy of the customs declaration
with certification of customs procedure
completion;

e/ Certified copies of tax receipts under
Vietnamese law;

f/ Two 9 cm x 12 cm cofor photos of the
imported fishing vessel, taken alongside the

vessel.

2. Dossier to be produced at the fishing
vessel registration agency. comprising the
original ex-works dossier of the vessel, for

newly built fishing vessels.”

6. To amend A rticle 15 as follows:

“Article 15, Competence to decide on tmport
of fishing vessels

The Directorate of Fisheries under the
Ministry of Agricuiture and Rural Development
is competent to decide on the tmport of fishing

vessels.”

7. To amend Article 16 as follows:

“Article 16, Competence 1o regisier
imported fishing vessels

Provincral-levet People’s Committees shall
organize the registration of fishing vessels and
their crewmembers, for imported fishing
vessels, imake statistics on imported fishing
vessels in thetr localities, and periodically report
thereon to the Directorate of Fisheries under
Ministry and Rural
Development.”

of Agriculture

Article 6. Implementation provisions

1. This Decree takes effect on August 10,
2012.

2. This Decree supersedes articles and
clauses of the following Decrees:

a/ Clauses 1 thru 4, Article 6, and Article
7 of the Government’s Decree No. 592005/



ND-CP of May 4, 2005, on conditions for a
number of fisheries production and business
hines;

b/ Clauses 5 and 6, Article | of the
Government’s Decree No. 14/2000/ND-CP of
February 13, 2009,
supplementing a number of arficles of the
Government’s Decree No. 59/20053/ND-CP of
May 4. 2005, on conditions for a number of

amending  and

fisheries production and business }Jines;

¢/ Articles 6 and 7 of, and Appendix 1 to the
Government’s Decree No. 33/2010/ND-CP of
March 31, 2010, on management of fishing
activities in sea areas by Vietnamese
organizations and individuals;

d/ Clause 2 of Article 3, Clause 3 of Article
4. Article 5. Article 8, Article 11, Clause 9 of
Article 13 of, and Appendices { and I to the
Government’s Decree No. 32/2010/ND-CP of
March 30, 2010, on management of fishery
activities of foreign ships in Vietnam’'s sea
areas;

¢/ Articles 4 thru 7. Clause 4 of Article
12, Article 13, Article 15 and Article 16 of
the Government’s Decree No. S2/201/ND-
CP of May 17, 2010, on import of fishing

vessels.

Article 7. Implemientation responsibilities

1. The Ministry of Agriculture and Rural
Development shall assume the prime
respousibility for and coordinate with refated
ministries and sectors in implementing this
Decree.

Issue nos 08-10/June 2612
{CAng Bao nos &1 3-414/hulv 3. 2012)

2. Ministers, heads of ministerial agencies,
heads of government-attached agencies, and
chairpersons of provincial-leve! People’s
Committees shall implement thns Decree -

On behalf of the Governmen?
Prime Minister

NGUYEN TAN DUNG



