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THE GOVERNMENT

DECREE No. 13/2001/ND-CP OF APRIL, 20, 2001
ON THE PROTECTION OF NEW PLANT
VARIETIES '

THE GOVERNMENT

Pursuant to the Law on Organization of the
Crovermment of Seplember 36, 1992; '

Puvsuant to the Civil Cotle of October 28, 1993;

At the proposal of the Minister of Agriculture and
Rural Development,

DECREES:

Chapter I

GENERAL PROVISIONS

Article 1.~ Séope of application

1. This Decree is promiflgated {0 protect the inderests
of organizations and individuals that select, create ot have
the legitimate right to inherit new plant varieties on the
Vietnamese territory (including agticultural and forest
plant varieties, called new plant variciies in this Decree);
to enconrage crganizations and individuals of all coonomic
sectors to invest in selecting, creating snd using new plant
varicties, contributing to the agricultural and rural
devclopmeni. :

2. This DDecree lays down the principles and conditions
for being granted ihe titles of protection of new plant
varieties (called the protection titles for shorty; the erder
and procedurcs for granting of the protection titles;
interests and obligations of (he proiection title holders;
the suspension and canccllation of the protection titles;
the Statc management and sanctions related to the
protection of now plant varietics,

3. New plant varicties owned by organizations and
individeals of the countvies which have together with
Vietvam signed or acceded to mifcrnational agreements
on the protection of new plant varicties, shatl be protected
i Vietnam according to the provisions of this Decree,
excopt olherwise provided for in mternational agrecments
which the Socialist Republic of Vietnam has signed ot
acceded (o,

<, New piant vazieties sclectsd and created by domestic
organtzations and individnals wbich are related to
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national nterests and need 1o be kept sceret, shatl be
sibject Lo separate repulations of the State.

Article 2.- Tnterprelation of terms

in this Decree, the following terms are construed as
followsy:

L. “Plant variety™ is & group of plants of (he lowest
tevel in the bolauic classification, which should meet the
following conditions:

a/ Being recognized through the manifestation of
chiracieristics dictated by their genetype;

b/ Belng distingnishable from any other group of plants
through the manifestation of at least one characteristic
mentioned at Point a of this Clause;

¢/ Being stable in the multiplicative process.

2. "New plant variely” means a plant variety which is
distinctive, untform, stabie and not widely-known,

3. “Protecied new plant variety” mcans a new plant
variety which is granted the protectiontitle.

4. “Plamt varieties actually ariginated from protected
plant varieties” mean plant varicties newly created from
the protected plant varieties {original varieties) by some
sclective creation methods, for exampie: variglion selection
(natujal or artificial mutations, somatic variations,
selection of individual variations from original plants),
backecrossing, gene {ranster, celt fusion, which basically
retain characteristics ike the original varieties and differ
from the oviginal vaveues in one or scverat characteristics.

5. “Widely-known plant varieties”, including:

a/ New plant varietics protected by the State;

b/ New plant varietics with the applications for
protection thereof haviug been filed and published by the
competent bodies on a specialized journal;

¢/ Plant varictics recoghized as national varicties;

d/ Specialty plant varicties of localitics, rocognized by
the provincial/municipal Agriculturc and Rural
Devclopment Services;

ef Variclies mentioned at Points a and b of this Clause,
of the cowntries that have signed agrecmenss with Vietnam
on (he protection of new plant varieties,

6. “Stock™ means whole trees or paris thereol such as
seeds, saplings, cultings, grafis, tissues. cells, budding
ber, ymnk sections used for production of new plaats.

7. “Harvested products” are whale trees ur any patl
thercof cotlected from the cultivation of the stocks of
protected varicties.

8.7 Authors of new plamt varieties” mcan indivicuals
o a pronp of persons who have nsed the plant gone soarce
o selict, clenle or (ransform wild plants into new nlaol
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varieties.

9. “Proteclion e holders™ are ovp _aizations ancl
individuals thatare granted the protecton titkes or enditled
W transicr or tinherit the prolection tiles and have the
right o Jawludly own new plant vanetics,

). " Assay of disiinctiveness, vuiformily and stability™
(bereinatier called DUS assay) means the assay on felds
ar in laboratories according to the sef procedures o
determine the distinciiveness, unifornnity smd stability of
new plang varictics,

11, “Ligensing™ means the transfer of the right to use
plant varicties to those who need to usc them.

Article 3.~ General principles {or the protection of the
rights over new pland varietics

1. The State recognizes and protecls the rights over
new plant varieties i the form of granting protection titles.

2. All activities of sefecting, crealing, producing,
trading in and. usitig new plant varicties protected by the
State shall have to-comply with the provisions of (his
Decree and othier relevant logal documents,

3. Titles of protection-of new plant varicties shail be
granted onty ence fo.(hosc entitled o own protection titles
after the dpprd!sal of the dossicr form and. the appraisal
alihc dossxcr c(mlunls ne re-giammg shall be made.

4. Grantees of the titles ofpl otection.of plani varieties

shatt have- (0 pay an appraisal fee and annual fees to
maintain the effect of their p'rclec_lion titles,

' (,haptw H

CON DI[ION‘; ‘ORDER AND PROLEDURPS
FOR GRANTING OF PROTECTION TI TLES

Article 4.- Conditions for new plant varictics (o be
protecied

To be protected, new plant Vcllletltb must meet all the
folfowing conditions:

1. New plant varictics must -belong to the branchics
and species of plants on the Hsi of protected plants,
pubiicized by the Miustiv of Agriculture and 1Rural
Developane .

2. New plant varictics must be distinchive,

A plari' varicty shall be regarded as being disiinctive
it hear one or many principal characteristics obviously
distinetive from planl variciies that are widely known af
the timn - the applications [or pratection are fifed.

3. dew plant varietios nust be uniform,

A plaat variery shall be regarded as being anifonn 5
all of 3ts plants wanifest e same principal Chinactovistics.
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excluding disparities within a permitted extent for some
spectic chiuaciertsiics during the multiplicative process,

A New plant viriclies must be stable

A plant vaviery shall be regarded as beins sfable of
when betng wwltiplicd by the gawmogenetic or clopal
method, ity principal characleristics still retain the
reanifestations as inuially described, without v changes
after cach multipficative crop or at the end of each
multiplicative cycle,

5. New plant varictics st be commercially new.

A plantvaricty shalt be regarded as being connercially
new ifal the (ime the application for its protection s filed,
{he stock or harvested product. of such plant variety had
nof yet been sold or distributed for the purposes of plant
variety irading by the person entitled to file such
application or by a legally aithorizéd person one year
before the date the application is filed on the Vietnamese
territory and six years before:thé date the application is
filed outside (he Victamese (Crritory for groups of woody
and binc plants. and four years for otlier.groups of planis.

6. New plant vavieties mus( bear appropriate
appellations. casily d]\lmgmshablc 11‘0:11 those of other
plant varictics of the same species, w 111(,]1 are widely

Tknown. The appellations of itgw _planl. \{a_rzg:_tlc_s shall, after

being approved in wriling by the c‘:empbtehl’ bodics. be
the official appcllations; éven after the expiry of the
prolection duration and Tibody miay nse them freely.

The foltowing ways of dppeiidtion shali 1101 be accepted
by the State: _ .

af C0115151mg of only l'lurllél‘al_s'; :

b/ Violating social ethics;

¢/ Basily causing - ;ﬁiélindk,]"Sl;] nding of the
characicristics and prr opu‘lleb of the s,pcmcs or the author’s
biography: :

&/ Being identical or confusingly similar to protected
fradcmarks, origin appellations of products: being
identical or similar o harvested products of such plant
varicties.

Articte 5.~ S.bjects entitled to request the granting of
prolection titles

[. Organizations seleciing and creating new plant
varieties with the source of Stale budget capital or their
own sources of capital shall be entitled (o file applications
for protection tities,

For individuals (variety authors perfornining the task
of selecting and creating new plant varicties, assigoed by
paticular organizations, such organizations shatl be
entltled 1o Ble applications for prolection (itles,

2. fudividuats selecting and creating new plaw



Moo S 0

varietios with their own efforts and financial sonrces shall
be entitled 1o file applications for protection titles.

3. For new plant vancties selected and created under
cooperation contracts between the parties, the right to file
applications shall be agreed upon by the partics to the
contracts: where the party entitled to file an application
is not specificd in the contract, the parly that hires persons
to creale new plant varieties shall be eutitled to file an
application,

4. Where more than ene organization or individual
file applications for protection titles rclated o the sane
ey plant vartely, the organization or individual that is
the first to file the dossier shall be accepted 3 d considered
Tor (he granting of the profection title for the new plani
variety according 1o the provisions of Uus Pecree.

3. Where the subjects stated in llem 4 of this Article
file (heir applications on the same day, the application of
the organization or individual that is (he first to select

and create the new plantvariety at issuc shatt be accepled .

and considered for the granting of a protection title. Where
itisimpossible 1g ld(,nh{\’ whiclt organization or indiv l(llldl
is the first to creat¢ the' new plant vatiely, (he competent
body may refuse g dccept their applications. The above
organizations and-individuals may agree with one another
on logelhier filing a sole apphcatmn and being co-holders
of the gsmnlt,d plotccllon title,

Art:’r-le 6.- Dossiers of 'app]ication for proicction titles

1. The app]lc(mt for a proteclmn title shail submlt a
dossier ¢ ens]s‘lmg ol

af An application mr- a prolection title;

b/ Documents deseribing the variety acc'ording' 1¢ the
sel form together with ils photos;

The dossier must be in Vicinamese; where a foreign
organization or individual applics for a protection (tle,
the Vietnamese-tanguage dossier must be cnclosed with
an English-language version.

2. Organizations or individuals applving for profection
titles shalt have to directly submit or suthorize other
organizations or individwals to represent them in
subuitting their dossicrs (o (the compoeteni bodics.

3. FForeign organizations or individuals that have
Law il representalives in Vicinam and apply for protection
titles may directy submit or authorize other organizations
or individuals having the legal person starns o represent
them insubmiting thetr dossiers to the competent bodics.

Where foreipgn organizations or individuals have no
Lowlad representatives m Vietnam and wish o apply for
protectren titles, they shall have to submit their dessicrs
and carry out related procedores throngh representation
seviee argamzations having the deeal person slaths 1o
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represent them o subwmittimg, thetr dossiers,

4. Where dossicrs of application lor protection tiles
are compliant with the provisions of Clause 1 of this
Article, (he competient bodics shall ave to certily the date
ol submission aod clearly inscribe the applications”
number signs,

Article 7.- Appraisal of the form of the dossicrs of
application for protection litles

1. Within 15 days after the daic on which the dossicrs
are subruitied, the competent bodies shall have o complele
the appraisal of the dossier form, determine thie dates of
submission of valid dossiers and the priogity dates. 1f
detecting that the dossiers are incomplete or imperfect,
they shall have 1o notify the dossier submitters thereol,
Within 30 days after the date of receipt of such notice, the
dossier submiiters shall have to come and give
explanations or revise and make additions to their dossiers.
Where revised or supplemented ‘dossiers remain.
inappropriate or no revision or supplement is made, the
competent bodies may dectine to-consider them.

2. The date of submission of valid dossier is-determined
as the date on which the dossier 1o Tonger' contains any
crror or the date on which the dossier is compieted by the

- submitter and accepied by (he competent body.

3. Withint 90 days afler (he date the applicants for
protection titles submit valid dossiers, the competent
badies shall have to complete the step 1- appm]sal of the
following contents:

a/ Whether or nol the dossicr suhm;llcm arc cligible
as prescribed in Article 5 of thisDecree;

b/ Whether or not the new plant varietics belong to
the branches and species on the list of those protected by
the State as preseribed o Clause 1 ol Article 4

¢f Whether or not the new plant varicties fall into Uie
catepories specified in Clauses 3 and 4, Article 1 of this
Decree;

df Whether or not the new plant varieties meet the
condition on commercial neywness as prescribed in Clanse
5. Ariicle 4 ol this Necree;

¢/ Whether or not the appellations of the new plant
varieties comply with Clause 6, Article 4 of this Decree,
ITthe appellations of the now plant varictics do oot commply
therewith, the competent bodies shall have o notifs the
dossier submiiters thereol, The dossier submitters shall
have to give vew appellations and submil thent 1o the
compeleit bodies within 15 days alter receipt of the latter’s
notices. 1 the varieties” new appellations still fiail o
comply. the competeni bodics way decline to considel such
dossiers.

A I the procesy of apprintsing the dossier content. (he
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compeient bodies may request the dossier submiticrs o
correct errors related to the contont and form of their
dossiers. [fthe dossier submitters do nol come to supplanenl
and/or revise them, the competent bodies may reject such
dossiers,

5. tn cases where the competent bodics accept the
dossicrs in writing, aller conducting the step 1-appraisal,
they shall publish the notices thereof on a speciatized fonrnal
and inform sech to the applicants for the katier to come and
carry ont the procedures for the step 2-appraisal,

Article 8- Appraisal of the conteuts of dossiers of
application for protection titles - '

1. Within 13 days afler receipt ol ihc notices prescribed
in Clause 5, Article 7 of this Decree, the dessicr subnuuters
shall have to submit their variety samples to the DUS-assuy
agency. -

2. DUS assay shall be conducted according to assay
procedures applicable to eachi new plant species, whiich are
issued by the Ministry of Agriculture and Rural
Development: The competent bodies shall conduct the step
2~appraisal of the distinctiveness, uwiformity and stability
of the new plant varieties.on the basis of the DUS assay
resuits 01’:11'1&_': assay agency.

3. Afiter Lhe siep 2-appraisal results are made available,
the competent bodies shall have to:”

a/ Publish on a specialized joutnal their intention to
grant the protection titles if the new plant varieties comply
with the provisions of Clauses 2, 3 and 4, Article 4 of this
Decree; - '

b/ Within 30 -days-after the competent bodies publish
on a specialized journal notices of their intention to grant
the protection titles, if there are no opinions against such
nolices, (hey shall complete the procedures for granting
the protection titles; if there are opintons against such
notices, within 30 days after receiving such opinions, the
competent bodies shall have to consider them and make
conclusions; '

¢/ Reject the applications and notify the dossicr
submiticrs, publish on a specialized journal the notices that
the dossicks are, alier undergoing the step 2-appraisal, not
compliant with the provisions of Clanses 2, 3 and 4, Article
4 of this Decree.

4. If disagrecing with ihe rejection of their applications,
within 30 days after receiving the applicali011~rqicclihg
notices, the dossier sabaiitiers may lodge wiitlen complaints
with the Minigter of Agricnlture and Rural Development.,

5. For varieties cligible for being granted the protection
titles, the Minister of Agricoltire and Rural Development
shall sign decsions (o prant the protection ttdes,

At the reguests of he prolection title holders, the
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Minisory of Agricultare and Ruwal Development may grant
copies of the protection titles to their holders il the latter
can give Hausible reasons therefor.

Artizle B Term of protection of new plant varieties

The term of protection is 20 years for new plant varicties;
24 vears for woody plants, as from the date of granting of
the: protection titles.

The tenn of protection of new plant varietics shalt be
counted (rom the date of granting of the protection titles to
the end of the date of expiry of the effective terms of the
protection titles or {o the daie of termination of the effeet
thercol.

Article 16.- Priority right

L. The appmicants foy the titles of protection of new plant
varictics may request the enjoyment of priority right if they
file, within 12 months after filing first applications in the
countries which have, together with Vietnam, signed or
acceded (o inlerpational agreements on the protection of
ncw plant varieties, second applications for the protection
of the same plant varictics on _\ﬁ'etnain_"s territory.

2. Within 90 days after submitting the second dossiers,
organizations and individuals that wish to enjoy the
priority right shall have te submit-to the competent bodies
the copics of dossicrs-of the first applications with
certification by the bodics that received them, samples
and ether evidences to prove that the new plant varicties
arc the same in the two applications.

3. The applications for the protection titles cnjoying
the priority right shail have the corresponding priority date
being the date of filing of the first vitlid applications.

Chapter HT .

INTERESTS AND OBLIGATIONS OF
PROTECTION TITLE HOLDERS AND
AUTHORS OF NEW PLANT VARIETIES

. Article 11.- Rights of protection title holders

1. The holders of the titles of protection of new plagt
varieties may permit or not permit the use of the stocks of
the protected varietics, harvested products from the
cultivation of the stocks of the protected varieties in the
following activities:

a/ Production or multiplication for the business
papose;

b Processing: of varieties {or the business purpose;

¢f Bale offers;

df Sale or other forms of business,



No [ (22-5-2001) OO AL

& Faport,

7 Import;

£/ Storing for conducting activities specificd at Points
8, I, c. d, ¢ and £ ol this Clause

2. During the time from (he date they file walid
applicattons to the date they arve granted the titles of
pratection of new plant varieties, the prolection title
holders may request other organizations and/or individuals
to pay compensation for damage caused by their acts
related to the protecied plant varieties’ stocks aud
harvested products according 1o the provisions of Clause
1 of this Arlicle, which are not vet pcrmmud by the
protection title holders.

3. The protection title holders’ rights over the aclivitics
specilied in Clauses § and 2 of this Articte shall also apply
in ihe following casés:

a/ New plant varieties actually originated from the
protected varicties which themselves arc not- at.tuallv
originated [rom another pmlcctcd varicly;

b/ New plant Var_-lcl_.lcs which are not obviousty .

distinctive from protected vazicties:

¢/ New plant varieties the multiplication of which
requires the repeated use of protected varieties,

4, Thc'protec"t'i_pn-tiﬂt: holders may themselves explont
or transfer the right to expleit new plant varietics to other
organizations and/or individuals. Contracts for transfer
of the right to exploit new plant varieties shall be made in
writing and registered with competent bodies.

5. The protection titte holders may iulierit and transfer

the right to own the pm[cc!lon titles according to faw
provisions. :

6. The protection title holders may request the
cotupetent bodies to handle acts of infringing vpon their
rights and request the infringers to pay compensation for
damage.

7. The holders of the iitles ol protection of varietics
may not enjoy the right (0 protection of their varieties in
the following cases:

4/ Varietics used for personal purposes and not for
commercial purposes:

b/ Farmers who cultivate slocks of the protecied
varieties usc (he harvested products as sirains lor
subsequent craps at their farms or for exchange among
larming houscirolds;

o Vavieties used for cross-breeding to crcate other new
plant varieties, except cascs wheve such varictics are
actually originated from the protecied varieties.

Article 12.- Qbligations of the protecuion tile holders

The protection ftle holilers shiall have the following,

GAZLTTY

obligalums,

L Vo personaslly preserve or authorize other persons
to preserve the stecks of the protected varicties and supply
such stocks at The requests of the competenl boedies for
cusio v at e peue bank, for ose as siandard samples for
cultivation to enable the inspection of the distinctiveness,
uniformity and siabiliy of the prowected variclics;

The proteciton title holders being Viemamese
organizations and individuals shall bave (o pay
remuneration (o ihe variety authors stated in Article 5 of
this Decree. If there 15 1o other agreement befween the
authors and the protection title holders, the minimun
remuncration level shall not be lower than 20% of the
profits earned by the protection title holders from the
exploilation of the new plant varictics cach year; or 30%
of the total payment the protection title holders receive
from each sale of license ot from the compensation for
the granting of non-voluntary licenses:

3. To pay fees when submifting the dossicrs of
appiication (o1 the appraisal of the fofn_is and contents off
the dossiers of application for protection titles and pay
anmual fees as from the year they are granted the protection
titles so as 1o maintain the effect of sucli protection titles;

4. Vicinamese organizations and individuals may
teansfer the right to own the titles .of proteciion of new
plant varieties to foreign organizaiions and individuals
when so permilted by the Mmlblly 01 Agriculture and
Rural Dr-velopment

Articte 13.- Restrictions on ille rights of the protection
title holders :

1. The holders of the titles of protcetion of new plast
varicties may exercise the right to exploit the new plant
varicties for mass production on Vietnam’s territory only
when such new plamt variclies are recognized as national
varieties according o the regulations of the Ministry of
Agricultnre and Rural Devetopmend,

2. In the nationat interests or public interests, the
competent bodies may issue decisions to grant non-
voluntary licenses 1o exploit the protected new piant
varieties. The granting of non-voluntary licenses slull by
effecied onty nader the conditions specified tn Article 802
of the Civil Code.

The Ministry of Agricniture and Rural Developsion.
ig ihe Staie body competent o consider and issuc decisions
to grant non-volnntary licenses to exploit the protected
plant varictics.

Organizations and individeals that @e granted non-
volondary licenses shall have to pay avariety explottalion
Yoo to the protection tite holders at o rate agreed upon vy
themselves accordimg 10 Taw provisions.

Within 0 davs afler recchang the docisions (o g
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non-veluntary licenses, if the protection ditle holders
disagree with such decisions, they may Jodge conplaings
wilh the competent Siate bodies according to the provisions
of the Law on Complainis and Denunciations.

Article .- Rights and obiigations of the authors of
new plait varieties

i The authors of new plant varictics, who ate speaiticd
inClauses 1, 2 and 4, Article 5 of this Decrce, shall lunve
he following rights:

a/ To have their names inscribed 1h the titles of

proteciion of new plant variefics and in the l}dlwlldl
register of new plant varieties;

b/ To receive remuneration [rom the protecuon title
holders according 1o th pro\*mous of Clause 3. Article
12 of this Pecree; o

¢/ To request l.he_.con'ipctémbodjcs to handle or initiate
lawsuits against the infringement upon their rights
specified at Points . and b, Clause 1 of (his Article.

2. The authots of n:e'.'\j- plant varictics shall have the
duty 1o help the protection title holders to perform the
obligation of prcscr\?mg the stocks of the protected new
plant v ar. 1et[cs

C haptef v

'%U‘EPP,NSION AND (,ANCELLATION OF
PROTELTION TITLE'S

Article 15 Suspenswu 01 ]JIOIE.CUOII uth,s

1. The protection titles shiai b wbpuldcd when one
of the following violations is comm;tted

a/ The protection: title holders fail 10 perform the
obligations specified in Article 12 ol this Decrée;

b/ The plant varieties fail o cnsure their uniformity
or stabilify as al the 1ime the protection 1itles are granted.

2. Any third party may send written requcsl.'s o (he
competent bodies to consider the suspension of the cifect
of the protection titles for the reasons specified in- Clause
! of this Article.

3. The protection fitles shall resume their effect after
their holders have performed all obligations specified n
Article 12 or regained their uniformity or stabitity as at
the e they are granied,

Arficle 16.- Cancellation of protectuon tides
The protection titles shali be cancelled 1o ihe following
Cases!

1. The plawt vavietics no fonger waymiain their inherent
characteristics and properties as al the time the protection
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titlos e granied;

2 The halders of the titles of pratection of nevy plant
varieties voluntntky request a comnpetent body to cancel
the protection tiles.

3OWhen it s detected that the protection titte holders
are not chigible subjects as prescribed in Article § of this
Decree.

Article 17.- ETect of the suspension and cancellation

ol protection titles

1. When the titles of protection of new plant varietics
are cnnected, their holders shall lave (o return the whole
or part of the expenses to-the Hcense purcliasers to exploit
the new plant varietes or to the transferecs of the tight to
own such protection titkes.

2. The decisions (o 51&51)811(1 or cancel the proteciion
titles ahead of time shall not afiéct the previous decisions
of the Court or the Mmlster 0! Agr;cnlturc and Rural
Dev clopmcnt regarding acis. nl' mfnngjmg upon Lhe
protection title holders” rights. -

3. During the time of su‘;pcnslon nfthc pmlcumn titles,

their holders shatl not uuov lhc rlghls sp{,uimd in Article

11 of this Decree.

4. If the protection tille holders dl‘;a;ﬁrec with the
decisions (o snspend or cuncel the Lﬁ’ecl of their protection
titles, 1hey may Iodgc{hcrrc_l:_mu)l.dmts {liereabout and shait
have their complaints seitled according o the Law on
Compiaints and Denarigiations.

C kaprer V

' STATE MAN AGEMLN'} OVER TIHE
PROTECTION OF NEW PLANT VARIETIES

Article 18~ Tasks and powers of the Ministry of
Agriculture and Rural Development in the State
management-gver the protection of new plant varictics

- 1. The Mintstry of Agriculture and Rural Ievelopment
shall perform the Stale management over the protection
of new plant varieties and have the ~esponsibility o

af Suboit to the competent State bodies for
promud gation or promulgate according to its compelence
legal docuinents on (he prolection of new plant varieties;

b/ Grant or withdraw protection titles:

o/ Onganize the personnct training (o meel the
requircaments of the protection of new plant variclies,

df Supervise, inspect and handle violations of (he
protection of new phind varieties:

e Settle complinms and denunciations refated to the
protection of new plard varieties.
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2. The Ministry of Agriculture and Rural Developirent
shall assign commpetent agencics to perform the State
manageinent over the protection of new plant varieties, with
the (ask of organizing and guiding the compilation, receipt
and appraisal of dessicrs and submitling them (o the
Ministry’s leadership for granting, suspension, cancellation
or withdrawal of the titles of protection of ngw plani
varicies.

Article 19.- Responsibilitics of the People’s Commitiees
of the provinces and centrally-run cities

The People’s Conunittees of the provinces and centradly-
1un cities shall perform the function of State management
over activities of protecting new plant varietics in their
respective localities and h_avé_the following tasks:

L. Organizing the management of new plant variclics

within their respoctive localitics under the guidance of thc _

Ministry of Agrlcul{ure and Rural Development:

2. Inspecting: \d.ﬁ.c}-handhng according m. their
competence acts of infringing upon the new plant variety
copyright in (hieir tespective localities.

_-Ckapter Vi
HANDLING OF VIOLATIONS

Article 20.- Handling of vxolalmg organizations and
individuals S .

Or ganim!idn’s 'zind individﬁais that commit acis of
vielating the law provisions on the protection of new plant
- varietics shall, dﬁ,pendl ng on the nature and seriousness of

theirviokations, be sanctioned or examined for pemal hability -

before law; if causing sericus damage; they shall: bave to
pay compensation accordmg 1o Jaw pmv:smm '

Article 21.- Handling of persons wuh positicns and
powers, who commit acts of violation

Those who abuse their positions and powers to commit
acts of violating the regulations on the protection of riew

plani varieties, on the granting of protection litles, cover -

up violators of the legistation on the protection of new plant
varieties and commit other acts contrary to the Jaw
provisions on the protection of nesv plant varicties, shail,
depending on the nature and sericusness of their violalions,
be disciplined or cxamined for penal Hability according to
law provisions,

Chapter VI
IMPLEMENTATION PROVISIONS

Article 22.- Traplementation il
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Tlis Decvee akes effect 13 davs alter its signing: all
PEEVIONS Provisions contrary to this Decree are sl anmmiled.
Article 23.- Implementation provisions

1. The Ministry of Agricultuze and Rural Developnmient

Shall gssume the prime responsibility and coordinate with

the Ministry of Science, Technology and Environment in
euiding the implementation of this Decree.

2. The Mintstry of Finance shall have to coordinute
with tlic Ministty of Agriculture and Rural Developinent
in guiding the rates and wse of charges and fecs for the
protection of new plant varictics,

‘The ministers, the heads of the minisierial-fevel
agencies, the heads of the agencics attached to the

* Government and the presidents 61’the People’s Commiltecs

of the provinces and centrally-run cities shall have to
implement this Decree -

On hehalf af the _Gr;ijnment
Prime Miister.
PHAN VAN .KHAT

THE PRIME MINISTER

DECIS[ON No. 467/QD-1Tg of April 17, 2001
on the establishment of the Vietnam Steering
Committee on Smoking and Health

To e¢stablisly the Vietnam Sicering Conmiltee on
Smoking and Health SINACOSH, which is composed
of the Minister of Health as its Chairman, a vice
minister of health and a vice minisicr of cullure and
information as its vice chairmen, and 11
representatives of concerned ministries and bmnchu,
as its members,

VINACOSH shall be asked to:

- Flaborate and submit (o the Prime Minister {ov
approval the national plan of action for the prevention
of and light against harmns caused by smoking;

- Organive, urge and inspect the implementation
of goch national plan ol action.-
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DECISION No. 53/2001/QD-TTg GF APRIL 19,
2001 ON POLICIES TOWARD BORDER GATE
ECONOMIC ZONES

THE PRIMIE MINESTER

Pupsuant to the Law on Organization of the
Goverminent of September 30, 1992;

At the proposal of the Ministry of Planning and
Inveshnent in Report No. 2933/BKH/QLET of May 18,
2000, and the suggestions of the ministries and central-
level branches and concerned provinces; .

DECIDES:

Article 1.- Typesof business in border gate economic
ZONES,

1. The following types of business are atlowed i (he
border gate economic zones: export-import, temporary
import for reexport,- transporl of transit goods, bonded
warehouse, dutv«-free shiop, exhibition-faix, product show-
room, establishimetits producing or processing imports and
CXPOIS, rgprescm@m{e branches of domestic and forcign
companics, border gate markets,. investment in
infrastruceuré, setvice; tovrism... | -

2. Tt is allowed fo set up a tax suspension area in the
border gate economic zone, butit mast be located separately
from other functional areas 1 the border gate ¢ceonomic
Z0n¢.

Article 2.- Preferences,

1, Investment in hluldlng infrastructue in border
gate economic zones . :

@/ On the basis of the actually collected annual revenues
of the State budget in the border gate economic zone
(excluding value added tax and special consumption tax
on imports, revenues not involved in the local budget
batance according to the assignment of responsibilities, such
as: confiscation of smuggled goods, contributicns by 1he
population, school fees, hospital charges, foreign atd...),
the State shall invest back to build (he inlrastructure of the
border gate cconomic zones at the following rates:

- Reinvestment of 100% i the border gate economic
rones with budget revenues of less than VND 30 billion/
year.

~ Reinvestment of VNI 30 billien and 50% of the
remaining actually colfected revenues of the horder gate
ceonommic zongs wilh bundget revenues of VNI 30 billion/
year upward,

- Reinvestipent of no wore than 50% of the achmily
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collected revenues of the border gate economic zones having
operated for 3 vears (afler the test operation} amd with
aclually collected revenues of more than VNI 100 billion/
year.

b/ Border gate economic »ones are eligible for
prefercntial loans from (he State (the Development
Assistance Fund) to develop their infrastructure and for
the usc of funds stipulated at Point a, Clause 1, Article 2, (o
repay prineipat and inferest.

¢/ The provincial People’s Commiittee shall make
dispositions n the anmual budget to invest in the border
ecenomic zones with low actually collecled budgel revenues,
The investment in the infrastructiral works in the border
gatle econonic zone shall be decided by the provincial
People’s Commnittes accordi_ﬁg_;o_ the current regulations
and on the basis of the approved planning and plaps,

d/ If the infratructual projects in the border gate
economic zone have received all- embracing and complete
investments, it can usc the reimaining find stipulated at
Point a, Clause 1, Article 2 as: assistance investment in
othér projects outside the border gate economic zone
(including new border gate economic zones) whicl: are
related to and directly serve the bordel\-g,dte economic Zone,
The plf‘%ldull of the provincial Pcmplc § Conmuﬂee shall
take responsibility for histher)- mvsstmem dcuslon Atthe
samg time he (she) shall inform {he Ministry of Planning
and Investment thereof for mtcgmtlun and oversceing.

2. Trade and tourism’
a/ Business en!e:pfist:s slipulalcd'iﬂ Clause 1, Article 1

arc cligible for State prefclentldl Ioans to invest in the
building of busmebs LS{‘ibl!‘%lHl}lvllTS at lhe border gates.

bf Cmmncrua.! activitigs .shal_l- Bn_]U_Y border trade
preferences according to the current regulations of the State
and the commitments that our country has signed with
neighboring countrics.

¢/ The non-duty mechanism shall apply at the tax
suspension areas as at the bonded warehouses.

4/ Investors of iourl‘;llc investnient projects are eli gﬂ)le
for preferences as stipulated in Articte 15 of Domestic
Tnvestient Promotion Law (amended) No. 03/1998/QH10
of May 20, 1998,

3. Land

Domestic and forcign investors investing in a border
pate economic zane, when renting land and water surface,
besides enjoying the current preferences, are cligible for
another 50% reduction: of the land and water surface renl
rates compared to those currently appiied at this border
rale economic zone.

4, Taxation





