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DECREE No. 86/2001/ND-CP OF NOVEMBER 16,
2001 ON THE CONDITIONS FOR CONDUCTING
‘AQUATIC RESOURCE BUSINESS LINES ANID
TRADES

THE GOVERNMENT
Fursuant to the Law on Organization of the
Government of September 30, 1892,

Pursuant to the Law on State Enterprisec of April 20,
1995; '

Pursuant to the Law on Cooperatives of March 20,
1996;

Pursuant to the Law on Enterprises of June 12, 18,
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Pursttant fo the Ordinance on Profection and
Levelopment of Aquatic Resources of Aprit 25, 1989;

Atthe proposal of the Minister of Aquatic Resources,

DECREES:

Chapter !
GENERAL PROVISIONS

Article 1.- Seope of application - |

1. This Decree prescribes the conditions for
conducting a number of aquatic resource business lines
ahd trades, Including:

#/ Exploitation of aquatic resources (in Vsetnam ssea
aredasy,;

b Preduet_ion of aquatic breeds;

¢f Aquacilture; |

¢f Processing of aquaticprbducts (for use as foo’d);
¢/ Production of aquatic animal feeds; '

f Production of veterinary drugs for aquatlc an:mats
{drugs, chemicals and biological products in service of
agvaculture). .

Articte 2 - Objects of applicanon

. Vietnamese and forelgn organlzatlons and
i:';\im:duaia. that are engaged in the business lines and
trades prescribed in Article 1 of this Decree shall have to

cornply with the provisions of this Decree and other

relevant provisions of the Vietnamese law. -

In caszs where an international treaty which the
Sucialist Republic of Vietnam has signed or acceded to

centains provisions different from those of this Decree

such internationat treaty’s provisions shall apply.

2. Family householc~ and individuals that are engaged
in smalk-scaie aquaculture and have their business
ezabishments not located in tha planned areas; and
thosa engaged in the small-scale aguatic preduct
processing by manual methods (as defined by the Ministry
of Acuatic Resources) shall nof be subject fo this Decree.

Chapter Il

CONDITIONS FOR EXPLOITATION OF
AQUATIC RESOURCES

| regulations of the Mimstry of Aquat'
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Article 3.- Conditions for expleitation of aguatic
resources

Organizations and individuals that exploit aquatic
resources must have aquatic resocurces exploitation
permits, except for aquatic resources exploitation
occupations prescribed in Appendix 1 to this Decres,

Article 4.- Aguatic resources exploitation permit
{(hereinafier referred to as permit for short)

-1, An ofganization or individual may apply for permits
for many ﬂshlng ships, provided that each permit inscrives
only one ship and is valtd on!y for such ship.

2. The duration: of. a perrmt shall not exceed 36
months. - . _

3. The M:mstry of Aquatlc Resou:’ es shall prescribe
the permit form (not prlnted herem) for uniform use
thereof. .

Article 5. Conditions: for grantlng permlts

1. Hawngihe cemfcateofflshmg: ip g|stra1|on

2. Having the book of certlﬂca
of ﬂshlng ship. - :

3. Hawng f:shlng tackles “which. conform to the

resource protectlen and developmeni

book for crew members working 0
by the Mlmstw ef Aquatlc Reswrc)e_'

ard as prescribed

5. Shlpmas,ter and chl_efen_g' r, fo'r certain.types of
ships prescribed by. the-Ministry of Aquatic Resources,
must have shipmasier’s and chief engineer’s diplomas.

Article 6.- Perm:t-granung procedures

1A d0551er of application for a permit comprises:

al A permrt appfrcatron {made according to the form
set by the Ministry of Aquatic Resources);

bl Papers prescribed at Points 1, 2, 4 and 5, Aticle 5
of this Decree (true copies thereof).

2. Permit-granting agency(ies) shall have to:
al Receive and verify dossiers;

b/ Within 15 days after receiving complete and valid
dossiers, grant permits, or reply in writing, clear!y Justlfymg
reasons for refusal to grant permits.
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3. Organizations and individuals that apply i permits
shall have to pay fee prescribed by law.

4, For enterprises established and operating urder
the Law on Foreign Investment in Vietnam, the
procedures for applying for permits shall comply with the
Government's Decree No.49/1998/ND-CP of July 13,
1948,

Article 7.- Permit-granting agencies

1. The Department for Aquatic. Resources Protection

under the Ministry of Aqguatic Resources shall grant

permits to the following org‘ahiiatiohs and individuals:
af Units attached to lhe Minlstry of Aquatic Resources;

bf Units attached to olher mmlstnes and central
branches: . :

¢/ Armed fdr‘ :nlts engaged in economtc actwmes

2. The Sub~Departments for Aguatic Resources
Protection in the-pro nces_and centrally-run cities-shall
grant perr_n_i_ts__ fonsand individuals other than
those mentione use.1 of this Article.

Arnca'e '8.- g ;létio'ns on. '}.c')ermit's

1. Permits sha!l be _thdrawn'm the following cases:

al When: permn holders méans are Ilqmdaied or lost,
fail to satlsfy the safety reqwrements thus being

L

suspended frcm operanon or change hands;
bi Permits aré erased Crossed out or modlf ed;

¢/ Persons on boar_jd-wolate-.._regu}at_ions oh aquatic
resources protection and -are sanctioned for
. administrative viclations for 1hree successwe times or
more within the permit duration. -

2. Permits shall not be granted_‘m the following cases:

“af Applications for the expioit_étidn of-‘[f:a‘nned ‘aguatic
species, exploitation of aqua{ic’resources in restricted
areas, within the ban duration or'by banned methods;

b/ Reserve resources of aguatic species under
exploitation have been exploited to the utmost or shirk.

Chapter il

CONDITIONAL AQUATIC RESOURCE
BUSINESS LINES AND TRADES

Article 9.- Condifions for production of aquatic breeds
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Organizations and individuals that produce aquatic
breeds must fully meet the following conditions:

1. Places for building establishments for aquatic braed
production must be in line with the planning of the aguatic
resources sector of ivcalities.

2. Ponds, pools, fadilities, equipment, vater surply
and drainage systems and waste water treatment
systems of their establishments must be up 1o ths
veterinary sanitation and environmental protection
standards prescribed by law.

3. Each establishment must have at least one
technical cadre or worker who is possessed of tha
certificate of being trained in breeding technique granie
by the competent aquatic rescurces bedy.

4. The delivered breeds must be up to the already
announced quality standards; the establishments rrus!
inspect by themseives and bear responsibifity for the
quality of the breeds. The quarantine must ba condurtes
right at the production establishments and the goods
labeling regulation must be observed according to the
provisions of law. . :

An‘!cle 10- Condltions for commercla{ aquatic prociuct
rearlng S

Orgamzattons and. mdw;dua!s engaged in the
commetcial aguatic product reanng must fully meet tha
following cenditions;

1. Places for building aQUacuItJre estobiizhinents
must be in line with the planning ofthe aquatic resource s
sector or localities.

2. Ponds, pools, faciliies, equipment, water supply
and drainage systems and waste water treatment
systems must be up to the veterinary sanitafion .and

- environmental protection standards prescribed by law.

3. They use feeds and veterinary drugs for aguatic
animals according to the regulations of the Ministry of
Aquatic Resources.

4. The aquaculiure in semi-intensive, ntenshve o
industrial form must be conducted in compliance wiiti
the Ministry of Aguatic Resources’ regulations cn
inspection and recognition of aquatic product trading
establishments which attain the food hygiens and safely
standards.

Article T1,- Conditions for aquatic produc! processing
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Jrganizations and individuals engaged in aguatic
product progessing must fully meet the following conditions:

1. Places for buliding processing establishments must
b in tine with the planning of the aquatic resources sector
or locaiities.

2. Workshops, storehouses, processing facilities,
auuipment and tools, sanitation equipment, systems for
fraating wacte water, solid wasta and exhaust gases,
zjupment and devices for product quality control must
v tp to the food hygiene and safety'and'envifonmentai_
prolaction siandards prescribed by taw.

3. Each establishment for aguatic product processing
by industrial methods must have at least one technical

cad:e or worker whe has the university degree in one of

the following specialties food technology, aquat|c product
processing, oiology or blo chemistry

4. They must app!y the quality control system and.

chsarve the regulations of the Ministry of Aguatic
Ragources on inspection and recognition of aquatic
prociuct trading establishments which attain the food
iivgiene and safety standards.

. The delivered products must be up to the already
armounced quality standards; the concerned establish
ments must inspect by themselves and bear responsibility
for the quality of the products; the goods fabeling regulation

must be observed eccordlng to the prowsmns of law.

€. Only addltwes ‘and ohemlcais on the list of
chemicals permitted for use in the preservation and._.

processing of aquatlc products shaft be used.

sirticie 12.-
asuatio animals

Conditions for production of feeds for

Crganizasions and individuals engaged in production
of fe=2ds for aquatic animals must fully meet the following
oencilions:

1. Workshops, store houses, facilities, equipment and
waste trestmeant system must be up to the environmental
protection and veterinary sanitation standards.

2. Each establishment must have at least one
technical worker qualified for production technology
aperation and product quality control (for industriaily
manufacturing establishments, technical workers must
have the university or higher degree}.

3. The deiivered products must be up to the already
announced guaity standards; the establishments must
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inspect by themselves and bear responsibitity for the
quality of the preducts; the goods iabeling reguiations
must be observed according to the provisions of law.

Article 13.- Conditions for preduction of veterinary
drugs for aguatic animals

Organizations and individuals engaged in the
production of veterinary drugs for aguatic animals must
fully meet the following conditions:

. Worksho_ps, store houses, facilities, equipmentand
waste treating systems must be up to the environmental
protection and veterinary sanitation standards.

2. Each establishment must have at least one fuil-time
managerial or technical cadre who has the university or
higher degree in one of the: followlng spemaitles velerinary

medicine, biclogy, blo-chemlstry pha' ' acy ar aguaculiure,

3. The delivered products must'be_up to the already
announced quality standards; “fhe ‘esta shments must
inspect by themselves antd bea esponssblllty for the
quality of 1he products the goods beling regulations

INSPECTION EXAMINATION COMPLAINTS
DENUNCIATIONS COMME DA -iEJN AND

Atticle’ 14, lnspect:on an exam__ ation of aquatic
resource busmess Imes and -trades i

1, The Mlnlstry of Aquatlc Resources shall have to
organize the inspection .and examination of business
activities of those engaged in aquatic resources lines and
trades, and handle violations according to its competence.

2. The inspection .and examination shall cover the
observance of law pravisions on conditions for aquatic
resources business fines and trades and the fuffillment
of commitments with the competent State management
agencies when the business registration is made.

3. The inspection and/or examination of conditions
for aquatic resources business lines and trades must
comply with the provisions of law.

Article 15.- Complaints and denunciations

Organizations and individuals may lodge complaints
andfor denunciations against State agencies and/or
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individuals that commit acts of infringing upon enterprises’
rights according to the provisions of the legislation on
complaints and denunciations.

Article 16.- Commendation and handling of violations

1. Organizations and individuals that record metits in
the implementation of this Decree shall be commended
and/or rewarded according to the provisions of law. All
acts of violating the provisions of this Decree shall,
depending on their nature and seriousness, be
administratively sanctioned or examined for penal liability.
If damage is caused, compengation therefor must be
made according to the provisions of law. .

2. Persons who abuse their positions andfor powers
fo act in contravention of the provisions of this Decree
and other relevant iaw provisions shall, depending on
the nature and’seriousness of their violations, be
disciplined or-examined for penal liability. If damage is
caused, compensatton therefor must be made according
to the provisions of law. " :

Chapter IV
IMPLEMENTATION PROVISIONS
Articte 17. tmpiem'ent'a'tiéﬁ effect
1. Thzs Decree 1akes effect 15 days after |ts signing.

2 Orgamzatlons and ;ndmduats engaged in aquatic
resources business lines and trades before the effective
date of this Decree shalt be. atlowed to continue their
operation, prowded that the business conditions
prescribed in this Decree rriust be fuﬂy met before January
1, 2003.

Article 18.- ResponSIbllltfes for guidance and
implemantation =

1. The Ministry of Aquatic Resources shall have to
guide the implementation of this Decree.

2. The ministers, the heads of the ministerial-level
agencies, the heads of the agencies attached to the
Government and the presidents of the Peopie's
Committees of the provinces and centrally-run cities shall
have to implement this Decres.

On hehalf of the Government
Prime Minister
PHAN VAN KHAI





