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THE GOVERNMENT

DECREE No.79/2001/ND-CP OF NOVEMBER
1, 2001 AMENDING AND SUPPLEMENTING A
NUMBER - OF ARTICLES OF THE
GOVERNMENT*S DECREE No.17/1999/ND-CP
OF MARCH 29, 1999 ON THE PROCEDURES
FOR EXCHANGE, TRANSFER, LEASE,
SUBLEASE AND INHERITANCE OF THE LAND
USE RIGHT AS WELL AS FOR MORTGAGE
OF AND CAPITAL commsunow WITH THE
LAND USE RIGHT VALUE B

THE GOVERNMENT

Pursuant to"the Law on Organization of the -

Government of; prember 30, 1992;

: _P-ursuaﬁ 0 t /i
December 2, 1998 Law Amending and Supplementing
a Numbsr:o s:0f the Land Law. ane-the. June

29, 2001 Law Amending and Suppfemenrmga Narmber

of Amcfes of'th' Lan Law

Pursuant to: tﬁe CMI Code or Ocrober 28 1995;

At the proposai of'rh Gene:‘a! Dtrector of the

General Land Admmrsrranon

Article 1.- To amend and supplement a number
of articles of the Government’s Décree No.17/1999/
ND-CP of March 29, 1999 on"the procedures for
exchange, transfer, lease, subl'ea__se and inheritance

of the land use right as well as for mortgage of and.
capital contribution with the and use nght value

(hereinafter cailed Decree No.17/1989/ND-CP of
March 29, 1999 for short) as follows:

1. Article 1 is amended and supplemented as
follows:

“Article 1.- Scape of regulation

1. This Decree presciibes the procedures for
exchange, transfer, lease, sublease and inheritance
of the land use right as well as for mortgage of or
guarantee and capital contribution with, the fand use
right value by economic organizations, households

u!y 14 1993 Land Law;, ﬂ‘re.-

: Commlttees of the.:j

OFFICIAL GAZEZTTE

and individuals.

2. The provisiens of this Decree shail not appiy to
cases of renting public-utility 1and from communes,
wards or townships.”

2. Article 2 is amended and supplemented as
foliows:

“Article 2.~ Authorization 10 exercise the land
HERr's nght\,

i Thie: pmrscm authonzed by the head of a house-
Hold: tu-exercise the’ fapd user’s rights must be the
househald member or. & person other than the

_household member, who has full civil-act capacity as
~ prescribed by faw, .

2. The person. authorized By 4n individual shall
be the IdﬂEFS represent’atlve i exercising the land
user’s. r;ghts: S ' '

epresentative
organization

3 The person autherlze by
of an organizatidn: shall‘nepresen u
in exercnsmq the tand users ngh

4, The- autharlzatlon for e‘p 'sematwes to
exercise tlie: r’fght £ ' ;
of thls Articie. mus

For households .
au{horlzatlen must"

r'nmune_s"ywa‘rds IOr townships
where they re5|de ascordmg to _he prowsmns of

. Articles 48, 49 50 51 52 and 53 Of the Ciwl Code.”

3 Artlcle 3is amended and supplemented as
fellows ' :

“Articte 3 Papers requ;red far exercising the land
user's r{ghts

1 A Iand_user, w_hen exercising hisfherfits rights,
must have aland use right certificate or certificate of
dwelling house ownership and residential land use
rght in urban centers (hereafter referred collectively
to as land use right certificate), issued by the
competent State agency. Such a fand use right
certificate must be the one issued by the former
General Department for Field and Land Management
or the current General Land Administration,

2. A current land user having ene of the following
sapers should proceed with the prescribed procedures
for being granted the land- use right certificate and’
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entitled to exercise the rights provided Tor in s
Oecree:

a/ The land-assignmeant of fand -tease decision
issued by the competent State agency according (o
the provisions of the land legisiation;

b/ The papers issued by the State agencies
competent to assign or lease land in the process of
implementation of land policies in each period of the
State of the Democratic Republic of Vigtnam, the
Provisional Revolutionary Government of the Republic
of Southern Vietnam and the State of the Socialist
Repubiic of Vietnam, provided that the land assignes
or land lessee has been using the assigned or leased
land continually since then: -

¢/ The provisional land use rigit certificate issued

. by the competent State agency or his/her/its name

registered v the Land adimmistration book without any
dispute;

af T‘ne -papers. gran\ed by the competem
agencyﬂe&)_ o_f.the former regime to the fand user that
has been using the land continually since then without
any dispute. - '

&/ The papers on inheritance, prosentation or
donation of dwe'.hng house(s) associated with and with

«certification by the communefward!towr}smp People's

Committee, provided thatthe tand is not dispuled;

f/ The People’s Court's judgment or ruling, which
has taken legal effect, or the land-dispute settling
deciston of the competent State agency which has
taken legal effect;

g/ The paper(s) on the hand-over of a house of
gratitude;

h/ The paper{s) on land transfer or dwelling-house
sale/purchase accompanied with the transfer of the
{znd use right, provided that the land is dispute-free
as examined and confirmet by the commung/ward/
township People's Committee and the examination
resuit has been cerlified by the Pecple's Commitiee
of the rural or urban district, provincial Lown oy city,

3. Households and individuals, when transferring
orbequeathing the land use ri -associated properties
under their ownership, must have the land use right
certificates or one of the papers defined at Faint 2 of
s Clause,

4. For economic organizations with the land use
nght already legally transforrod from others o with
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tand assigned by the State with the collocton of tand
use levy which does not originate from the Stale
budget, they shall be entitled 1o exercise the rights
provided for in this Decree and shall not have to
compile dessiers for renting land from the State.

5. The State agenaes competent 1o grant the land
use right certificates shall have to grant such
certificates to people having papers prescribed at Foint
2 of this Clause within 30 days as from the date of
receiving the complete and valid dossiers.”

4, Art!cle 6is amended and supplemented as
follows:

"Article 6. Dassiers.on land use right exchange
Adassier on land uge right exchange shall include:
% The jand use right exc_‘._l}angeg contract;

2. The !an‘d use right ceﬂfﬁca‘té,"

5. Article 7 is amended and supplemented as
follows:

“Article 7.- Order of exchaﬁging_ihe land use right

1. 'T'he* dogsier on land use righi'éx(‘ha'nqe shail be

submitted to the Peapie’s Committee of the commune,
~ward or township where the to be- exchanged land is

located.

2. Within 7 deys after rece‘w'ing a complete and
walid dossier, the communeiwardftownship People’s
Committee shall examine it and write certification in
the fand use right ‘exchange contract for eligible
cases, then make book entry thereof for maonitoring
the land-related changes; where the exchange is not
allowed, the dossier shali be returned to the applicant,
who shall be notified of the reasons therefor.

in case of land use right exchange in wards or
townships, after wilting ceitification in the land use
right exchange contracts for eligible cases, the ward/
township People’s Committees shall send the land use
right exchange dossiers to the district-level land
administrations,

3. Within 5 days affer receiving a complete and
valid dossior, the district-level fand adrministration
shall examing it ant write centification in the land
use rght exchange contract for eligible cases, then
maks hook entry thereof for moniforing the tand.
relaied changes where the exchange is not allowed,
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the dossier shall be returned to the applicant, who
shail be natitied of the reasons therefor.

Within 3 days after receiving comptete and valid
dossiers from the district- level land administrations,
the People’s Committees of urban or rural districts,
provincial towns or cifies shall complete the
certification in the land use right exchange contracts
for cases eligible for jand use right exchange.

4. After getting certification from the competent
People's Committee, permitting the land yse right
exchange, the concerned patties shall pay the tand

use right transfertax and regietratmn fee art‘ordmg to. .

the provisions of law. -

5. The People’s-Committees of urban apd rural
districts, provincial towns and cities shall grant the-land
use right certificates for vases where the exchanqe
has been t‘empfeted v

6. Artlc[e 10 is amended and supplemented as
follows: RO

‘Amcfe 10.4 Dossier on Iand use right transfer

A desmer o land uee right tiansfer shall mclude

1. The Iand use rlqht tlansfer contract

2. The Iand use right cemflcate

In cases where land users 1ransfor properties undel
their ownersmp together with the land use right, they
must have lard use right cemflcates or one of the
papers prescnbed at Pomt 2, Clause 3, Article 1 of
this Decree;

3. The tand-lot diagrem (the index map of the fand-
lat or the map made through field measurement),

4. The fand rental-payment receipt (forthe leased
land).”

7. Article 13 is amended and supplemented as
foltows:

“Article 13.- Dossier on land use right transfer

A dossier on land use right transter shall include:
1. The land use right transfer contract;

2. The land use right centificate;

4. The index map of the 1o be- transferred land 164,

4. The land use levy- ar land rental-payment receipt
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{for the assigned or leased land)”,

8. Article 14 is amended and supplemented as
follows:

“Article 14.- Qrder of land use right transfer

1. The dossier on land use right transfer shall be
submitted (o the distiict-level land administration of
the locality where the land Is located.

2. Within 10 days after receiving a complete and
valid dossier, the district-levei land administration shall
examine il and write certification in the land use right
transfer contract for etigible cases as prescribed by
law; where the transfer is not allowed, the dossier shalt
be returned to the applicant, who shall be notitied of
the reasons therefor.

3. Within 5 days after receiving a compiete and

- valid dossier submitted by the district-level-land
- adminjstration, the People’s Committee of the urban

or rural district, provincial town or mty shall write
certification in the land use rlght__ transfer contract.

4. After getting certification from the People’s
Committee ofthe urbarn or rural district, provincial town
or city, permitting the-transfer, the distrigt-level land
administration shall notify the concerned patties

~ thereof so that the latter-pay the land use right transfer

tax and registration fee as prescrived by law.

5. After'the concemed parties have paid the land
use right transfer {ax and registration fee, the People’s
Committee-of the urban or rurat district, provincial town
o city shall grant the land usé right certificate to the
transferee being a househeld or individual or request
the People’s Committee of the province or centrally-
run city to grant the tand use right certfficate to the
transferee being an economic organization.

6. The land use right transferee shall have lo
registerthe right to use land at the People's Committec
of the commiine, ward or township where the land is
focated."

9. Article 17 is amended and supplemented as
follows:

“Article 17.- Land-lease or sublease dossier
A land-lease or sublease dossier shall include:
1. The land-lease or subiease contradt;

2. The land use right cettificate;
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3. The land-Tot diagram (the index map of the land-
iot or the map made threugh field measurement);

4. The land rental-payment receipt {for the leased
land).”

10. Article 20 is amended and supplemented
_as follows:

“Article 20.- l.and-lease or sublease dossier
A Jang- lease or sublease doss;er shal# mCIuﬂe
1. The fand-iease or sublease»contract

2. The land use rlght oertlfleate

3. The index map af the fand I(}i

4, The land use Ievy— orland rentaj- payment receipi -
: : 8ha|l Include:

(for the asmgned or I@ased iand}

41, Artlckaf Q4 is amended and supp&emerﬁed

as follows:

"Ame!e 24.~ Condlti@ns for moﬂgage of the land

use rlgh{ Valua

1. Hc;usshm% and mﬁw;duﬁls mmg ggﬂau'utura\ '

or snwcultural land: which-is.a "“i_gn'e_a-:.by the State or

acquired from the tawful-land

rightt transfer-may-
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credit institutions licensed to operate in Vietnam in
order t¢ borrow capital for production and busingss
development.

4. Households and individuals using residential land
may mortgage the land use right value and properties
under their ownership associated with that land at
ecenomic organizations or gredit institutions flicensed
to operate in Vietnam and with Vietnamese individuals

_\insir:ie the .co_untry.”

A2 Arﬂcie 25 is amended ant suppiemented
ab fo,llows

"Arﬁcie 25 DQSS!BF on- mortgage af the land use
right value

Adossieron moﬂgage af the !and use right value
1 The: gontract for: mortgage of the land use right
2 The Iand use- nght certlﬁc&te

3. Thedland-lot diagram {the indax\map of the land-
lot orihe mapma;ﬂe thmugh ﬂs : easunemem)

4. The. iand fefﬁﬁ«paymem recze;pt (far the leased
tand) o : '

mortgage the_land use nghb-_ vé[ue and their .ewn -

properties associated withthatland:atereditingfitutions
licensed to operate.in Vigtnam' tn prdarto: borrow capital”

for preduction: and{erhuamess acilwtres

2. Ferhousetiolds and mdiwdualsusmg land leased

by the State and having paid: the land-rentals for the
whole lease term or formany. years m*advanx:e ifthe
paid land-lease duration:remains-for-at feast & years
or more, the land yse-right value thai may be

mortgaged shall include the damages. (if any) arising
upon the iease of land by the State, theland rental

already paid to the State aftet subtracimg the Jand
rentai amount payable for the periediin which the land
has been used, and the value of properties (if any)
associated with that land.

In cases where the leased land use right value is
mortgaged to borrow shert-term capitai and the paid
land-lease duration remains for less than 5 years, the
Vietnam State Bank's guidance must be complied with.

3. Households and individuals leased land by the
State and paying land rentais annually may morgage
their own properties associated with that land at

13 Toaﬁd Ammwa as fpi}aws

“An‘:r;;'e Eﬁa Guarantee wlth lhe Iand use rrght
va‘me _ : -

1. Households and lndwcduals ‘using land and

-'.enittled to- moﬂgme the tand-use right vatue as
;prescrlbed in‘Glawse 11, Article 1 of this Decree shall

also be entitied to the guarantee with the land use

right value by creditinstitutions licensed to operate in

Vigtnam.

2. A dossier on guarantee with the land use right
valte shall include the contract for guarantee with the
land use right value and papers prescribed at Points
2,3 and 4, Clause 12, Aricle 1 of this Decree.

3. After the parties have signed the guarantee
contract, the guaranteeing or guarantead party shatl
have to make registration at the People’s Commities
of the commune, ward or township where the land is
Incated. After completing, the registration, the
guaranteeing credit institution shall provide loan

~aceording to the agreement in the loan contract.”
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14. Article 27 is amended and supplemented
as follows:

“Article 27.-
use right value

Conditions for mortgage of the land

Economic organizations may mortgage the land
use right value at credit institutions licensed to operate
in Vietnam when satisfying one of the following
conditions:

The land is assigned by the State with the

coilecnon of Iand use levy;

2. The land s acqmred through the Iawful Iand use ~value shall include the contract for guarantee with the

' land use right vafue and papers prescribed at Points
- 2,3and 4, Clagse 15, Amcle 'hof th|s Decree.

right transfer; - . .

3. The land -i’s'axe‘%asea‘by the State and the
organization has. pau" the tand rental for the whole
lease term or fo: many years irr advance and the pald

iand-lease dwat;on Pemalns for 5 years or more. The .
mortgaged Iand use nght Vaiue in case of renting |and'_ .
if. any) arising upon the lease -
the land rental already paid to -
tracting the land rental amount: -
grigdlin which the land.has heen used.

shall includg damage
of land by the St
the State after
payable fﬁr_t e pel
and the valug of pmpemes aagoctated with-that Iand

n cases where the ieased Iead use fight vaiue is . 'guarantee coritracts for elag;bie cases; for cases not

mortgaged1o. borrow 5h0ﬂntverm__ capital and the paid eilgible for guarantee, the dossiers shall e returned

o concerned orgamzations Wthh qhaii be notified of

jease duratlan'fﬁmalns for’less than 5 years, the

© Vietnam State. Bankﬁ guldanee must be complied with. .

4, In CaSGS where econom;c orgamzatmns 81’8

assigned land by ‘the State without the. collection of

land use fevy for agnculturai preducﬂon silviculture,
aquacuture or salt making or with the annu_al payment
of land rentals, they may mortgage only their own
properties associated with that land.”

15. Article 28 is amended and supplemented__'

as follows:

- “Article 28.- Dossier on morigage of the land use
right value

A dossier on mortgage of the land use right value
shali include:

1. The contract for mortgage of the land use right
value,

2. The land use right certificate;
3 The index map of the land-lot;

4. The land rental-payment receipt (for the leased

. dosslers the\prov,tnclaumunlup
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land).”
16. To add Article 29a as follows:

"Article 29a.- Guarantee with the land use right
value

1. Economic organizations entitled to mortgage the
land use right value under the provisions of Clause
14, Article 1 of this Decree may also be guaranteed
with the land use right value by credit institutions
ligensed 1o operate in Vietnam.

2.A dos'siér on guarantee with the land use right

3. The to. be—guardr'teeﬂ p'my shall submit the
guarantee dossier to the pruvmcmf!mumupa} Land

'Admimstrailon or Land Adminisiration .and Housing
Service (hereaﬂerrefm red: roilerhveiy 16 as provincial/
. munm;pal Land Administration) oi’ the Iocahty where

the Iand emsts

4. Wlth:n 7 days after recelvmg Gamplete and valid
{andﬂdmm:f;tratlon '_
shall examing them and erte_-cerﬂfzcauon in the

the I‘PaSOI‘YS 1h8l‘8}°0I‘

5. Aﬂer the. pames ha\re sxgned the guarantee
contyact, the’ guaranteed or the guarantor shall have
to make reglm:at{on at the. provificial/municipal Land
Admimstration -of the tocalily where the land exists.
When completing the registration, the guarantor- credit
institution shall provide {oan according to the

agreement in the loan contract.”

17.—_Ar€i’clé 30 is amended and supplemented
as follows: '

“Article 30.- Morlgage and guarantee clearance

1. When the mortgagor or guaranteed party has
fulfilled the debt-repayment obligation towards the
mortgagee or the guarantor, the latter shal wrile off
the martgage or guarantee registration according 1o
the contents of the mongage or guarantes contract.

2. The mortgageor or guaranteed party shall send
the morigage or guarantee contract tor the clearance
of mortgage or guarantee redistration aceording to the
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Tollowingg stipulations:
a/ If the mortgager ar guaranteed party is 3
household or an individual, the contract shall be sent

to the commune/ward/township People's Committes,
where the morgage has been vegistered;

b/ if the mortgagor or guaranteed party is an
ecohemic organization, the contract shall be senf to
the provincial/municipal Land Administration.”

18 Article 31 is amended and 5upplemented
dS follows: '

“Articte 31.- Handling ;
guaranieed fand use nght vali

W debt ret| |eva|

Ails tor fulru or Impmperly fulfill
'dtmn unde| ?he monanﬂ or

retrieval, the moy
to the State ager
Article 1 of this Dedl
guarantee registratio

10 write offthe. mor‘igagé‘ Or

3. The persons recé::i‘v:in'g :I"af"l']_"d.-{l'éé"r'ight{ under the
provisions of this Articte shall be gran
certificates.” o '

Article 2.- Orqdm/ation of implem&ntatlon

1. Application of the pmredures fortransfel offand
use right and properties associated with land to a
mamber of other cases:

a/ The procedures for sublease of land or mortgage
of land use right and properlies associated with land
use right by overseas Vietnamese as well as foreign
orgariizations and individuals renting and in Vietnam
uier the Laws on Foraign brsastment in Mieknam, shiall
also comply with the provisions of Decree No. 17/1999/
ND-CP of March 28, 1899 and this Decree,

mortgaged or.

mortgage; guarantee and caly
: land-associated plopertl'

Clause 177

‘users' rlghts

ted land use right
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For joint-venture enterprises to which the
Vietnamese paities contribute capital with the land use
right value as prescribed in Article 92 of the
Government's Decree No.24/2000/ND-CP of Juiy 31,
2000 on the implementation of the Law on Foreigh
Investment in Vietnam, when mortgaging the land use
right value and properties associated with that land,
they shall comply with the following stipulations:

.- There must be a morigage dossier including the
papérs. prescnbed at Points 1, 2 and 3, Clause 15,
At|cle 1. of thig Pecree and the contract for capital

. Cont:ibutro: with the fand use right value;

- The ordér of mortgaglng shall comply with-the

provisions of Article 29 of Decrea No. 17/1999/ND-CP
- of March 29, 1999 and\CIaus
- this Decree. .

and 18, Article 1 of

i inherftance of,
tribution with the
ownership of
ndividuals
Decree No.17/
Détree.

‘DI Tht) pmcedmes o1 ‘Lrans

if land use

The General Land Admmi_si ‘At n shall promuigate
fiew ferms'of"_contracts for the.exel(:lse of the iaud

Artrt:fe- 3.- 'Im‘p%emema\\on effect

This’ D@cree takm effect 15 days after its SfQ”mQ

Al the earlier regulations contrary to this Decree are

hereby annulled.. .

The ministers, the heads of the ministerial-level
agencies, the heads of the agencies attached to the
Govermnment, the presidents of the Pecple’s Committees
of the provinces and centrally-run cities shail, within
the ambit of their respective tasks and powers, have to
organize the implementation of this Decree,

On behalf of the Government
Pritne Ministor
PHAN VAN KHAI



