No. 44 (10-9-2002)

DEC!SION-':?NO 53_!2002!QDaBKHCNMT QOF
JULY 16,2002 PROMULGATING. THE
ORGANIZATION AND OPERATION CHARTER
OF VIETNAM ENVIRONMENT-PROTECTION
FUND

THE MINISTER OF SCIENCE,
TECHNOLOGY AND ENVIRONMENT

Pursuant to the Environmental Protection Law of
December 27, 1993;

Pursuant fo the Government's Decree No. 175/CFP
of October 18, 1994 guiding the implementation of
the Environmental Protection [.aw;

Pursuant fo the Government's Decree No.22/CP
of May 22, 1992 stipulating the functions, tasks and
organizational sfructure of the Ministry of Science,
Technology and Environment;

‘Managing Council a
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FPursuant to the Prime Minister’s Decision No. 82/
2002/Q0-TTg of June 26, 2002 on the setting up,
organization and operation of Vietnam Environment
Frofection Fund; '

Atthe proposals of the director of the Environment
Department and the director of the Organization and
Scientific Personnel Depariment,

DECIDES:

Artfcie 1.- To promulgate together with this
Decision the Organization and Operation Charter of
Vietham Environment Protection Fund.

Article 2.- This Decision takes effect 15 days after
its signing.

Article 3.- The. direttor of the Environment
Departmeit, the dlrector of-\ the Organization and
Scientific Personnel Department, the chairman of the
e“chrector of Vietnam
Envitonment Protecﬂoﬁ ;Fun‘d and 'the concerned
units.shail have to :mplement this Degision,

. M!mstér of Science, Technology
and Environment
CHU TUAN NHA

ORGANIZATION AND OPERATION CHARTER
OF VIETNAM ENVIRONMENT PROTECTION
FUND '

(Promulgated fogether with Dec.fs_fon No.53/2002/Q0-
BKHONMT of July 16, 2002 of the Minister of Science,
Technology and Environment)

Chapter!
GENERAL PROVISIONS

Article 1.-

1. Vietnam Environment Protection Fund is a
State run financial organization which s sel up,
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organized and oporates under the Prime Minister's
Decision No.82/2002/G0-TTg of June 26, 2002. The
Fund has the legal person status, its charter capital,
its own accounting halance sheet and seal, and is
entitled ¢ open accounts at the State Treasury and
hanks at home and abroad.

2. The Fund's transaction name in English is
Vietnam Environment Protection Fund er VEF in
abbr_ev'fation.

3. Vietnam Environment Protection Fund's head -
office is located in Hanei. The Fund's representatwe

offices are located in the provinces and centraily—run-
cities. The Fund's transaction offices are based in
foreign countries according to. the: Government’s
regulations.

Article 2.- Vietnam.Environment Protection Fund

operates for non-profit purposes, but mustensure the -

retrieval of its charter capital and the coverage of its
managerial expenses '

The Fund is entllled to rec:eive capltai sources from
the State budget and moblllze other capital sources
tS provide fmanmal;supports and/or aids inthe field of
enwronmenta{.protectl_o_n..

-Chapter Il

TASKS AND POWERS OF VIETNAM
ENVIRONMENT PROTECTION FUND

Articte 3.- Vietnam Environment Protection Fund .

has the following tasks:

1. To maobilize capital sources athome and abroad
according to the provisions of law for: mvestment |n_
the environmental protection. :

2. To render financial supports. for programs,
projects and activities of preventing, fighting or
overcoming enviranment poliution, deterioration and
incidents of national, inter-branch or inter-regicnal
nature, or solving environmental problems of sectional
nature bt of great impacts.

3. To receive and manage capital sources
entrusted by organizations and individuais at home
and abroad in order to render financial supports for
environmental protection programs, projects, activities
and tasks.
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4. Te organize and guide the formulation,
avaiuation and selection of environmental protection
programs, projects, activities and tasks caliing for
financial aids or supports strictly according to law
provisions,

5. To use idle capital not ariginating from the State
budget to buy government bonds according to law
provisions with consents of organizations and/or

_individuals that supply such capitai.

: 8. To ensure the retrieval of its charter capitat on
the basis of balancmg mobilized or received capital

‘sources with financial supports rendered for the

environmental protection.
7. To manage its capitat and assets according to
law provisions.

| }ﬂ}ifc;'eJ! - Vietnam Environment Protection Fund

) has the faHowmg powers;

1 To orgamze its executive body and pro_fQSSIonal
unlts which operate in compatlb;hty withiits. b}ecﬁves
and tasks as weil as the prowsmns :

" 2. o regularly ‘&nd arregularly inspec fia units

“using the Fund's capltal in the tmplementation of

environmental protection programs, projects, activities

_-'a'"n'd tasks.

-3 To mobilize spemahsts from the oncerned

N 'mlmstrles branches and organlzatlons 'o join the
_-counc;l for evaluation of environmentat protection
programs, projacts, activities and tasks calling for
financial aids or. supports from: the Find, as well as in

serwce of other relevant activities of the Fund:

4. To suspend the provision of financial aids or
loan interest rate support, recover capital or initiate

.. lawstits as prescribed by Jaw against investors that
‘breach commitments made with the Fund or violate

{he State's regulations.

5. To refuse all requests of any organizations or
individuals for the supply of information and other
resources of Vietham Environment Protection Fund,
if such requests are conlraty to law provisions and
this Charter.

6. To directly contact organizations and individuals
at home and abroad to mohilize, attract and receive
financial aids far the Fund and mobilize capital forthe
Fund acceording to the assigned plans. '
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7. To send its officials and employees abroad to
work, study, research, visit or survey strictly according
to the provisions of law.

Chapter il

ORGANIZATIONAL APPARATUS OF
VIETNAM ENVIRONMENT PROTECTION
FUND

Amcle 5.-

1, Vietnam Enwronment Protectton Fund has its
Managing Council, Co_nt_r_o_l.Board an_q_an operation-
admlmstertng body

2. The. Fund’s Managing Council, Control: Board
and professrona% cpes'atmn-admmfstermg body shall

an‘dl actwmes cailmg for flnanmaf

ira.'ized*consuftaﬂon councn‘s shaH

being a Vice: "Mrﬁ:st.er of Sblence Technology and
Environment and four members be:ng competent

representatives. of the Ministry of Finance; the Ministry

of Planning and ‘Investment, the State Bank of
Vietnam and a leading ofﬂCIaI of the Enwronment
Department. : S

The members of the Managmg Councu shall work
on a part-time basis. :

2. Working regime of the Fund Managing Council

a/ The Fund Managing Councii shall work
according to the collective regime, meet once every
three months to consiger.and decide on matters falling
under its competance. The Fund Managing Council
may hold extraordinary meetings to solve unexpecled
problems.

In some particular cases, the chairman of the Fund
Managing Council may request the council members

- environmernital prolecnon Programs
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to give their opinions in writing.
b/ The Fund Managing Council shall decide on ail
matters according to the principle of majority.

3. The Fund Managing Council has the following
tasles:

a/ To decide on the orientation and plans on
operation, capital mobilization, financial supports and
aids; and approve the Fund's financial plans and final
seftlement reports. '

- b/ Toinspect and supervise Vietnam Enviranment
Protection. Fund's operation-administering body and
the Control Board if their observance of undertakings,
policies and law: prowsmns as well as their execution
of the Counci's decrsmns_ :

¢/ To give guidanc on the Ppriority list, selection
crltena and procedures for' __onSIdenng the provision
of loans and financlat aigs by the' Fund.

df To proposé:to:the ‘¢d \b"'etent authorities
amendments and/ ts to the Fund's

- Organization and Operatioh Charter: -

4. The Fund Managing'Coun
poweris:
al To-decide aceordirig to its competence on the

investment supports and/oi ‘nanmal aids for
rojects, activities

l.ihbas the foliowing

and tasks..

b/ To.set_tlﬁe_ accordifig: totaw provisions complaints
of organization$ and individuals that borrow capital
or receive supports from:the Fund:

* ¢f To appoint or dismiss the head and members
of the Contral Board. To propose the Minister of
Science, Technology and Environment o appoint or
dismiss the director, deputy directors and chief
accountant of the Fund.

df Te decide on the setting up and determination
of organizational structure and operation of the Fund’s
representative offices in the provinces and centrally-
run cities and its transaction offices in fore:gn countries
according to law provisions.

e/ To decide on the setting up of specialized
consultation councils.

ff To use the apparatus of the Fund’'s executive
body and seal in the perfonmance of its tasks and
exercise of its powers according to this Charter.

g/ Its operation funding shall be accounted into
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the Fund's operation expanscs,
Article 7.-

1. Vietnam Environment Protection Fund's Control
Board is composed of three persons. The Board's
head shall be appaointed and dismissed by the Fund
Managing Council, Gther members shall be appointed
and dismissed at the proposal of the Board’s head.

The members of the Control Board shatl work on
a part-time basis.

powers:

al/ To inspect and supervise the Fund s operahons
according to the Charter and Jaw provisions and under
decisions of the Fund Managlng Councn

b/ To work out and submit its working plans to :thr_é :

Fund Managing . Councll -and organize the
implementation thereof m an mdependent manner.

¢/ To. perfor_m tasks ass:gned by the Fund

Managing Councﬂ

df To examme nd'request {he Fund Managmg

Council to. settle’ complamts of organizations .and

individuals about matters reiated to the Fund s

operahon

3. The Control Board ) head or |ts members

authorized by the Board s head may parnclpate in-and”
make their comments at meetings- of: the Fund -

Managing Council bit are not entitied to vote.

- 4. The Controf Board's. head shall elaborate the
Board's operation regulation and submititto the Fund
Managing Council for decision.

5. Qperation funding of the Control Board shail be
accounted into the Fund's operation expenses,

Article 8.-

1. Vietnam Environment Protection Fund's
operatign-administering body is composed of the
director, the deputy director, the chief accountant and
the assisting section,

2. Vietnam Environment Protection Fund's director
is a leading official of the Enviropment Departmient
working on a part-time bhasis and appointed and
dismissed by the Minister of Sclence, Technolagy and
Znvironment at the proposal of the Fund Managing
Council.

. at-iéme.‘and abroad, be responsmle.f
' _Managmg Counci! and law- for allpro ':ssmnal '
; -operatlons of the Fund. L
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3. Vielnam knvironment Profection Fund’s
assisting section is composed of the Fund's office, a
number of specialized and professional units
proposed by the Fund's director and decided by the
Fund Managing Gouncil.

Article 9.-

1, Pari-time officials working for the Fund shali
enjoy part-time regimes according to the curent

regulataons

2. The Control Board has the fonowmg tasksand . 2 The Fund's officials shall enjoy wages, rewards

- _and other welfare amounts. aocording to the curent

regulahons applicable to State enterprlses

Arﬂcle 10.-

1, Vretnam Environment Protect!onF dg director
is the Furid’s representative at law.in it egai relations
'the Fund

2 The Fund 5 dlrector has the fol!owm
powers -

&l To orgamze and manage the operatlon of the
Fund's operation-administéring body according to the

. Charter, decisions of the Fuind Managmg Council and
provisions: of law, :

BTo work outthe Fund s annual ﬂnancsal:reveme»
expend-.ture plans, then submit them to the Fund
Managing Gouncil for approval and organize the
lmplementatlon thereof ' :

¢ To make periodical raports on the situation of
capital mohilization and financial supports, and he
Fund's annual financial reports to the Fund Managing

_ Councul

d! To propose the settmg up of specialized
conf-‘,u\tat\en councils, sum up and process
consultations before submitting them to the Fund
Managing Council for decision.

e/ To promulgate the gperation regulation of the
assisting section, and submit to the Fund Managing
Council for approval documents on professional
quigance.

ff To recommend the Fund's deputy director and
chief accountant to the Fund Managing Gouncil, which
shall subsequently submit them to the Minister of
Science, Technolegy and Environment for
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appointment or disrmissal.

g/ To manage and use capital, assets and other
resources of the Fund according to this Charter and
law provisions.

i/ To participate in regular meetings of the Fund
Managing Council and give thelr opinions on such
meetings' contents.

Article 11.-

1. The specialized consultation councils shall -
advise the Fund on the evaluation and selectlon of .

snvironmental protection programs pro;ects tasks
and activities callmg for fmanclal supports.

2. Membars of the spemahzed consuttation
councils must have professional capabfhtfes
qualtflcaﬂons and skllls su1tablc tothe contents callmg

Article 12 EEREC

1. Vietnam Envifonment Protection Fund's
operation shali he conducted by the following modes:

- &/ Provision of loans at preferent;al interest rates

b/ Provision of lending interest rate support -

¢f Financing and co-financing,

df Entrustment undertaking and making,

ef Purchase of government bonds.

2. Eligible for the Fund's financial supports are
enviranmental protection programs, projects, activities
and tasks of national, infer-branch or inter-regional
nature or solving environmental problems of sectionai
scale but of great impacts in the domains of
preventing, fighting and overcoming environmental
potlution, deterioration and incidents,
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3. Subjects enjoying financial supports provided
by the above-said modes must satisfy requirements
for each mode prescribed in this Charter,

Article 13.- Mode of providing loans at preferential
interest rates by the Fund is prescribed as follows:
1. Borrowers.

Borrowers are the following environmental
protection programs, projects and activities:

a/ Enviranmental pollution prevention, fighting and
overcoming,_ and waste treatment,
. b/Environmental deterioration prevention, fighting
and overcoming, and bio-diversity protection.

¢/ Prevention, fighting and overcoming of
environmentaf mmdents mcludmg those cceurring in

{he wake of natural disasters

The annual fists of priorlty capital horrowers shall

* be decided by the Fund Managmg Council.

2. Conditions on capltal borrowers
d--:m',_CIause 1 of this

al Being the sub;ects defi g
Article. .

bi Having real capabilltles to repay Ioan debts.
cf Having complete capital- borrowmg dossiers as

.prescrlbed by the. Fund

3. Loan levels and competehce to decide the
Iendmg N

- al Loan ievels must hot exceed 70% of investment
expenses for enwronmental protection contents of
Capltal borrowers.

b/ The Fund Managlng Council shall decide on
loan leve! for each borrower. For a loan of VND one
billion or more, the Fund Managing Council shall ask
for the consent of the Minister of Science, Technoiogy
and Environment.

4. LLoan terms:

loan terms shall be determined in compatibility
with the production and/or business characteristics
of sach capital borrower and debt-repaying capability
of the investor, but must not exceed 7 years,

5. Lending interest rate:

al Lending interest rate of Vietnam Environment
Pirotection Fund is 0%/fyear,
b/ Capital borrowers must pay the management
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fue to the Fund at specitic fee rates prescribed by the
Finance Ministiy.

6. Loan security:

al Capital borrowers shall be entitled to use assets
formed from borrowed capital to secure loans or
secure leans with asset guarantee by a third party.

b/ Pending the full repayment of debts, the investor
or the guarantor must not transfer, sell, mortgage or
pledge assets defined in Clause a of this Article to
borrow capital from other sources.

7. Deduction for setting up the I'ISk reserve fund
for project loans: :

af Annually, Vietnam Enwon ment Protectton Fund
is alfowed to deduct 0.1% ofits fotal loan debit balance
to set up the risk reserVe ﬂJnd for handlmg objective
risks. O

hf The deductlon

fund shalt be accpu
operation expenses.:

8¢ ttlng up the risk.reserve

8. Handling' : f‘ris\

" The Fund’ s ca al orrowers ‘that are sufferlng
from fisks duesto. force majeure raasons shall be
considered for reschedulmg- 'freezmg partral or whole
remission of their: debts : -

The Fund Managmg G;Juncll shalf'declde on the -

rescheduling, freez:r‘ig*and remissiol Edebts valued
at up to VND one b?mOh ‘The. remissmn of a debt of

VND one billion or more for & b0rrower must be co- |

consented by the Mlmsterpf_\Sgte_nqe Technology and
Environment and the Minister of Finance. The total
debt remission for borrowers must not affect the
_preservation of the Fund's chafter'ca'pital

Article 14.- Mode of providing ioan mterest rate
supports by the Fund is prescribed as follows

1. The Fund shall decide on the list of and specific
loan interest rate supports for environmental
protection projects borrowing investment capital from
credit institutions.

2. Projects eligible far lvan interest rate suppotts
must be those specified in Clause 2, Articie 12 of this
Charter which are particularly imporfant to the
environmental protection work and at high risk.

3. Competence to decide on loan interest rate
supports for environmental protection vestment

he' Fund s professnonal- ;

No. 44 (10-9-2002)

projects when such projects borrow capital from credit
institutions is provided for like that in case of financial
aids prescribed in Article 15 of this Charter.

4. The provision of loan interest rate supports shall
be made ¢nly once for each environmental protection
invesiment project. The provision of support funds
shall be effected when projects are completed and
their results are put to use. The total loan interest

- rate support amount in a year must not exceed 20%

of the Fund’s annual SUppiementary capital.

Article’ 15 Mode of fmancmg and co-financing
by Vietnam Enwronment Protection FUnd is prescrbed
as foliows

. The Fund shall finance enernmental protection
act!wties and tasks whlch are necessary
extraordlnary newly emerglng or tmporta_nt to the

development of the nation, and nct mc
of the mamstnes branches and focahti_

b! Mobl'uzatlon of the commumty‘s par’tlmpahon in
the environmentat protection cause; commendation

‘and rewarding of organiiatlons and individuals at

home.and abroad that make. great. oontrrhutions to
the environmental- proiection and suatamabte
development, .

cf Formulatlon‘ experlmentatlon popularlzahon

and augmentatton of environmentai protection

models.

df Designing of programs and projects aiming to
mabitize-financial aids from organizations and
:ndwiduals at home and abroad for envircnmental
protectlon

el Scientific reSearch into and transfer of
environment-friendly technologies, cleaner
production, solutions to prevent, limit and overcome
environmental incidents. -

2. Conditions for enjoying non-refundable financial
aids.

Activities and tasks defined in Clause 1 of lhis
Acticle shall be cansidered for financial aids on the
condition that subjects calling for financial aids must
have a reciprocal capital representing at least 50% of
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the total capital required for performance of such
anvironmental protection activities and tasks,

3. Subjects eligible for financial aids shall have to
pay the managerial fee to Vietnam Environment
Pratection Fund, The specific fee levels shall be
prescribed by the Finance Ministry.

4. Competence to decide on non-refundable
financial aid levels:

a/ Non-refundable financial aid level must not
exceed 50% of investment . expenses for

environmental protectlon contents of ﬂnanced _

subjects.

b/ The Fund Managing Councﬂ shall demde on
non~re€undab'.e ﬂnaﬁcra'u aid Jevel Sor each, ehglb\e
subject, Fora fmanmai aid of VND one billion or more,

the Fund: Managing Councif shall propose it to.the -

- Minister.of Science, Technology and Enwronment for
the Iatter 5 consent . :

6. The:Fund shaﬂ'us‘e' ‘at most 50% of annual

supplemeritary caplta! to; effect the mode of flnancmg
and co- flnanclng :

Article ‘.'6‘ Mode of undertaklng and makmg
entrustment by. Vletnam Enwronment Pr@tectlon Fund
is prescribed as foilows :

1. Undertaking entrus’tment: |

- & The Fund may be entrusted by organizations

and individuals at home and abroad to provide loans.

andior recover debts and financial aids under
entrustment-undertaking contracts.

b/ The Fund shall enjoy the entrustment-
undertaking service charge. The entrustment-
undertaking service charge tevels shail be agreed
upon hy the parties and inscribed in entrustment-
undertaking contracts.

2. Making entrustment;

af The Fund is enlitled to entrust creditinstitutions
andfor financial organizations to provide loans and
recover debts under entrustment coniracts.
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b/ Entrusted organizations shall enjoy the
enlrustment-undertaking service charge. The
entrustment-undertaking service charge leveis shall
be agreed upon by the parties and inscribed in
entrustment contracts.

Article 17.- Mode of purchasing government
bonds by Vietnam Environment Protection Fund is
prascribed as follows:

1. The Fund is allowed to use idle cépital not

originating from.the State budget to purchase

government bonds-in compliance with law provisions
and-the Finance Ministry's guidance, and with
consents of organlzatlons and individuais that supply
such capltal S

2. The total fi.'zlrf‘_i'd'lrig .'a'rhoi)nt for purchase of
goverament bonds must ot exceed 50% of the total
idie capital prescribe'd _i'nﬁ'CIai'iJ'se '1"of this Article.

Chapter V

CAPITAL SOURCES FOR' OPERATION OF
VIETNAM ENVIRONMENT PROTECTION
AR FUNB -

Article 18 The charter capltal of Vietnam

-Enwronment Protectlon Fund is. VND 200 billion

aliocated by the State budget from the scientific non-
business source ang: shall be futly aflocated within 2
years aﬁer the demsmn to set up the Fund is issued.

Articfe 19 Annually, thnam Environment
Protection Fund’'s operation capital shall be
supplemented from the following sources:

1. Compengations for environmental damage (to -
be remitted into the State budget) paid by
organizations and individuals as prescribed by law.

a/ Compensations for environmental damage
include compensations for damage caused by
environmental incidents, environmental pollution and
acsivities harmful to the environment done in the past
as defined in Articles 7 and 3 of the Environmental
Protection Law.

b/ The regime of collection and payment of
damage compensations into the Environment
Protection Fund shall be implemented under the
Finance Ministry's guidance.
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2. 50% deduction from the collected environmental
protection fee as prescribed by law

af Environmental protection fee includes all kinds
of environment-related fee defined in the
Government's Decree No . 57/2002ND-CP of June 3,
2002 guiding the implementation of the Oidinance on
Charges and Fees.

bl The regime of fee colleciion, payment and partial
remittance into Vietham Environment Protection Fund
shail comply with the Government’s_regUlations.

3. 10% deduction from annual fundihg for the State
management over environmentat protection, '

4. Voluntary contributibns,' aids and financial -

supports to the Fund from organizatlons and
mdlwduais at home ard: abroad

8. Otherrevenues deﬂned by law.

6. Capital entrusted by orgamzatlons and

individuals at horne and abroad for the environmental .

protection.

~-*Gi"iébi‘ér VI :

INANCIAL MANAGEMENT OF WETNAM
ENVIRONMENT PROTECT!ON FUND

Article 20.- Annually, _Vletnam Enwronment
Protection Fund shaﬂ have to : :

1. Work out plan*-‘ on mobmznng aind u$mg capltat _

for its financial support actlvitles

2. Elaborate financial revenue-expenditure
estimates for the operation of its apparatus according
to this Charter and the Finance Mlmstry.s.gmdanc_e.

Article 21.-

1. Afiscal year of Vietnam Environment Protection
Fund shall begin on January 1 and end on December
31 of the same year.

2. The Fund's financial regime and accounting
regime shall be applied according to the Finance
Mintstry's requlations.

3. Expenses for activities of managing and
achninistering the Fund'’s apparatus shall be covered
by Vietnam Environment Protection Fund’s revenue
5OUCES,

“submitted by the Fund Manag]
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Article 22.- Vietnain Envircnment Protection Fund
shall organize by itself the internal audit of its financial
reports or hire independent auditors if deeming it
necessary. '

Article 23.- Vietnam Environment Protection Fund
shall make and send its professional operation report,
statistical report, accounting report and other regular
and irregular reports according to the cutrent

-regulations.

Chapter vit
| iMPLEMENTATION PROVISIONS

Amc.'e 24.- This Charer takes e- 'ct 15 days after
the signing date of the demsnon on :__promulgatlon
1hereof

Orgamzatlon and Operationi

Minister of Science, Technoilogy and Envirohie __:'_;5
decision.

The chairman of the: Fund Managing Council and

the Fund’s director: shall-_‘have to organize- the

implementation of this Charter

M!méfei‘ of Science; Technology
and Envirohment .
- GHU TUAN NHA






