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'CIRCULAR No. 55/2002/TT- BKHCNMT OF

12 23,: - 2002  GUIDING = THE
TECHN@LOGICAL AND ENVIRONMENTAL
EVALUATION QF INVESTMENT PROJECTS

of Méy' 22 1993 on the tasks powers and
orgamzat;ona! structure of the Ministry of Sc.'ence

Pursuant to the Govemments Decree No 24/2000/
ND-CP of July 31 2000 detasfmg the 1mp{ementanon
of the Law on Farefgn mvestment in Vietnam,

Pursuant to the Governments Decree No.51/1999/ _

ND-CP of July 81999 detailing the implementation
of the Law on Domestic Investment Promotion
(hereinafter called Decree No.51/1999/ND-CP} and
Decree No.35/2002/ND-CP of March 29, 2002
amending and supplementing Lists A, B and C
promulgated in the Appendix to Decree No.51/1999/
ND-CE:

Pursuant to the Govarnment's Decree No.52/1999/
NO-CP of July 8, 1999 issuing the Regulation on
investment and Construction Management and
Decree No. 12/2000/ND-CP of May 5, 2000 amending
and supplementing a number of articles thereof:

Pursuant to the Government's Docree No. 175/CFR
of October 18, 1984 guiding the implemeamntation of
the Law on Environment Protection,

The Ministry of Science. Technology and
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Environment fssues this Circular yuiding the
lechnological and environmental evaluation of
investment projects being at the stage of consideration
for investment ficenses.

|. GENERAL PROVISIONS

1. Technological and environmentai evaluation
of investment projects

al Technological evaluation of investment projects
means the process of examining and assessing the
compatibility of techrialogies mentioned in the projects
with their objectives and contents on the basis of the
State’s undertakmgs policies and piannings available
at the time of pro;ect evaiuatlon

b/ Enviranme. 54 ayall !'}fv)n ofinvestment projects
means the exammation and assgssment of the
projects’ impacts on the emnronment and measures
to minimize the adverse |mpacts on the environment
according to the States current regulations on
environment protectfon o

Based. on the -ne_s_q_!_.t_s_: ";:ff__éx-é_'__mination and
assessment mentioned-at Points a and b above, to
propose the competent agencies to. grant or not to
grant investment licenses (for foreign investment
projects) or to decide on or accept the investment
(for domestic mvestment prOJects) ‘and other matters
(if any) whlch shculd be notlfted to the project owners.

2. EVaIuatlcn objects

af Forelgn lnvestment pmJects defined in the
Government's Degree No:24/2000/ND-CP of July 31,
2000 detailing the implementation of the Law on
Foreign Investment in Vietnam.

b/ Domestic investment projects defined in the
Government's Decree No.51/1999/ND-CP of July 8,
1999 detailing the impiementation of the Law on
Domestic Investment Promotion, Decree No, 52/1999/
ND-CP of July 8, 1998 issuing the Regulation on
investment and Construction Management and
Decree No.12/2000/ND-CP of May 5, 2000 amending
and supplementing a number of articles of the
Regulation on Investment and Construction
Management.

3. Contents of the technological and
environmenta! evaluation of investment projects

af Products of technologies and their outlets.
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b Technology sclaction,

of Equipment in the technofogical chains,

o/ Raw matenials, fuel, materials, compaonents and
spare parts for production.

af Location selsction,

f Technology transfer.

g/ The pr’ojec{s’ impacts on the enviranment,

h/ The proijects’ efficiency.

il Other relevant matters (if any)

Ii. DETAILS OF THE TECHNOLOGICAL AND
ENVIRONMENTAL EVALUATION OF
INVESTM ENT PROJECTS

In a project doe,s;er the followmg contents should
be evaluated: o

1. Products of technology{les) and their outlets

al Forecasts on the market (domesnc and OvVerseas) -

demand, takmg info; account products of the same king-
and the forecasts’ l‘elfablll L

b/ Forecasts o the market shares of the
technology's products, the:r export percentages and
marketing methods. Lail

¢/ The technofogrca} scale 5 ratsonahty and ..

equipment’s required: capacaty
d/ The products’ quallty standards

ef The c‘ompetatwenees {in terms of. quallty, de‘mgn
and price) of the technology ) products

2. Technology selectfon

af Examining the perfection of technology(ies): The
applied technology(ies) must show their stability and
have already been commercialized. Depending on the
kinds of product and production methads, the
technological diagrams may vary but must fully
demonstrate ali processes of the production chain
aiming to create products with expected quantity and
quality.

b/ Examining the modernity of the technological
chain: A modern technological chain is a specialized
production chain organized by the mechanization
method, in which at least 1/3 {one third) of automatic
equipment is program-controlled and exist no hard
manual-labor processes; the production chain is
arranged in & space ensuring indushtal hygiene, labor

No. 44 (10-9-2002)

safety and environimental sanitation standards, The
enterprise management system must be an advanced
gystem (where a number of jobs are computerized,
such as. technology and materials management,
marketing...).

¢/ Encouraging the application of modern
technologies based on the above-mentioned concept
of amodern technological chain. However, in a number
of particular cases, technologies may be applied in
compatibility with the production level and conditions

. of our country or localities where the projects are carried
. out.. When such technologies are applied, their

advantages and compatibility should be clearly
explained. ' _

d/ Selecting technology(ies): in-an investment
project, there may be one or many technological
optlons If there are many technologlcai options,
advantages and disadvantages of eachop l'oh should -

‘be compared, and the perfection of tethnology(ies),
* the modernity of the technologieal cham
“technological compatibifity shoutd be ¢

as the
| Which
eldcted

shall'serve as basis for commenting
technoioglcal optlon o K
3 Equipment in technologicai chains _

al Evaluation of the equment's su:tablllty.____.-\_ﬁ.' ..
- Thé equipment in‘a techriological.chal

exarmined on the basis of thasr apecifi catrc_m _
which must meet the technoioglcal reqwrements in
order to create products with expected guantity and

_quahty

- =The equment must be camplete that is the list
of equipment must demonstrate the capability of -
implementing the processes in the technological
diagram, meeting the quantitative and gualitative

“réquirements of products. Attention should be paid to

avoiding the fack of equipment necessary for the
production chain or the inclusion of unnecessary
equipment into the list (which may happen when ong
of the parties contributes capital to the project with
equipment),

bf Assessment of the equipment’s quality:

On the basis of the list of equipmant of an
investment project, it is necessary to examine:

- The equipment's origin (the manufacturing country
and campany).

- The eguipment's year of manufacture, sign and
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code.
- Its specifications and technical properties. -

- The quality criteria of products turmned out by the
equipment.

¢f The equipment procurement method: hidding or
not? reasons therefor?

d/ Assessment of the equipment’s noveity:

To encourage the use of brand-new equipment in
the investment projects. Where itis necessary toimport
used equipment, such must. sinctly ccmply with the
current law provisions. . -

4. Raw matenais, fuel, materials components
and spare parts for pmductlon '

af Examinlng the capabullty of explomng transpomng

and preserving: raw materials and materlais to be.

suppiled to. projects

_|mported for product processmg,

cf Examlnmg the types Vc}lume and. va}ue of raw
materials, fuel and: matenals which must be imported,
and the. pOSS|beIty 0 "usmg local and domestlc raw
materlals agwellas raw materrais whlch scarcely cause
pa!lutlon to the enwronment - :

5. Locatibn Selectlon

......

suitabifity with- the concemned techanogl_cal chain.

b/ Examining and assessing the environmental
advantages and dlsadvantages for the prolect
implementation location. :

¢/ Advantages of the selected Iocatron compared
to others.

6. Technology transfer

If an investrment project covers one or some of the
following contents (called technology transfer contents),
the project owner shail be requested to compile a
technology transfer contract according to law provisions
(the Government's Decree No.45/1998/ND-CP of July
1, 1998 detailing the technology transfer:

al Transfer of the righl to own or use industrial
property objects.
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b Transfer of technological secrets and know-hows
in form of technological options, technical solutions,
technological processes, preliminary and technical
desighs, formudas, technical parameters, drawings,
technological diagrams, computer software (under
technology transfer contracts), information and data
on the transferred technology with or without
accompanied machinery and equipment.

¢f Transfer of solutions to production rationalization
and technology renewal.

d/ Provision of services in support of technology
transfer

- Providing techmcaI support in techno!ogy selection,
guiding equlpment _mstailahon and trial operation of
equipment chains. :

- Prowdmg c nsu ancy -on technology
management, business management, and guiding the
impiementation of th rred techn'olog'ical
processes. B _

- Training and fostering wor!{ers ‘technicians and
managerial cadres to: ralse_ their: professmnal and
managerial skills so that they may firmly grasp the
transferred technolagy(leé e -

e/ Supply of: machlnery equlpment and technical
facilities together with one or some of the above-
mentioned contents :

7. The project’s impéét's:onft'he environmett:

af Exammmg factcrs' _hlch may adversely impact
the environment: Po#luting sources from production
stages; solid, liquid and gaseOUb wastes discharged
in the production process; ete.

b/ Examining the latent danger of environmental
incidents.

¢/ Examining handling measures to minimize
adverse impacts on the environment as well as
measures to prevent environmental incidents.

d/ Categorizing projects for which reports on the
assessment of envirenmental impacts' must be
elaborated (category-t projects) of written registration
of compatibility with environmental standards must be
made (category-ll projects), on the basis of the Science,
Technology and Environment Ministry's Circutar
No.480/TT-BKHCNMT of April 29, 1998 guiding the
elaboration and evaluation of reports on the
assessment of environmental impacts for investment
projects,
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8. The projects’ efficiency

When assessing a project's efficiency, taking into
account the technology’s contributions, it Is necessary
o examing the following aspects:

a/ The socic-sconomic benefits brought about by
the project (the possibilities of generating new
production capacity, new production and business lines
and new products; expanding markets, creating jobs

for taborers and remittances to the State budget, and.

economiic benefits of the project owner, efc.)
b/ Examining the project’s financial feasibliity:
- The tirme for capital recovery, -
- The net present value (NFV). -
- The internal rate of retutn'{lPR-)

9. Other refevant matters (:f any)

Apart from the. mam task of technological and .
environmental evalyation; attentlon should also be paid -
to considering and commentmg on other relevant o

matters, such as: .-
al The prO}ect S objectlves
- Examining the: |nvestments necessuy

- Exammmg the compat-.b-.ht\,r of the- projects’
objectives with the State’s undertakmgs ‘policies and
plannings. ; . :

bl Labar and train:ng

- Examining the: enterpnses employment plans
Giving priciity to the recruitment of Vietnarmese laborers
(except for special positions which require. foreigh

taborers). Encouraging projects, which create more

jobs for Vietnamese laborers.

- Examining training plans (domestic and overseas)
for Vietnamese laborers according to the contents and
requirements of each position in the technological
ghain.

¢/ Labor safety and hygiene, fire and explosion
prevention and fighting:

- Examining labor satety and hygiene: labor
protection equipment and devices, labor safety and
hygiene, suited to each position in the technological
chain.

- Examining fire and explosion prevention and
fighting: equipment and devices for fire and explosion
prevention, and other relevant nicessary equipment,
which must comply with the dusigns undor current
requiations.

' :of Operat-.oo of the investment pro}ect

of operation of the investment profeé"

__-order to tipdate information. -
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df The project owner's professional and financial
capacities as well as legal person status, etc.

Ii. METHGDS OF EVALUATING
INVESTMENT PROJECTS

Depending on the requirements for each project,
the evaluation may be conducted by one of the fotiowing
methods:

af Evaiuation by experts:
: T-his method shalt apply to the following cases:

- The investment project' tochnologlcal contents are
clear

- The project falis in-a speoifio domain or the

' cohcémed branches’ opinions thereor are quite clear.

. - The evaluators are knowledgeable about the field

: bl Consultmg speciafists: -
ThIS method shall apply to the following oases
. - The evaiuators are knowlodgeable

information, thereby needlng fo consult Spe___ allsts in

- The technologtoal contents requlre profound

- ..proféssionat knowledge and consultation with
- -specialists in the relevant fialds for adequate and .
. accurate comments on the pro;eot i

cf Organizing consultancy conferences
This method shalt apply to the followmg Cases:

- The prOJect is an inter-branch one or has wide-
ranging 1mpacts

- The project involves compiicated matiers on which
opinions remain divergent.

IV. ORGANIZATION OF IMPLEMENTATION

1. The Ministry of Science, Technology and
Environment shall arganize the technelogical and
environmental gvaluation of group-B and -C investment
projects (except for the decentralized group-B projects).
The Office in charge of tachnological and environmental
evaluation of investment projects shall be the major
unit to arganize the evaluation.

2. The science, technology and environment-
managing organizations of the ministiins and branches,
and the Science. Technoloay and Environment Services
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of the provinces and centrally-run cities shall organize
thetechnolegical and environmental evaluation of group-
B and -C investment projects as decentralized or
authorized.

3. Industrial parks, export-processing zones, high-
tech parks, corporations 90 and 91 shail conduet the
technologicat and environmental evafuation of group-
8 and -C invesiment projects as decentralized or
authorized to license the invesiment,

V. IMPLEMENTATION P‘Rovtsmus

1. This C-.rcu'.ar takes effect 15 days after '.ts signing
and replaces Clrcular No.1940/TT- BKHCNMT of
November 15,1997 of the Ministry of Science,
Technology and Environment guiding the techriclogical
evaluation of investment projects being at the stage of
: consmeratlon for lnvestmant licenses., :

2 ifany problems dsfﬂcultues or obstacres arise in

the course of implementation, they should be promptly

reported fo-tbe: M-.n-.stry of Science, Technc&ogy and .

Envuronment for $tudy and settlement.

Mrmster af Set'ence, Technology
and Environment '
: CHU__ TUAN NHA__ '
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