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THE GOVERNMENT

DECREE No. 26/2003/ND-CP OF MARCH 19,
2003 ON SANCTIONING ADMINISTRATIVE
VIOLATIONS IN THE DOMAIN OF PLANT
PROTECTION AND QUARANTINE

THE GOVERNMENT

Pursuant to the December 25, 2001 Law on
QOrganization of the Government;

Pursuant to the July 25, 2001 Ordinance on Plant
Protection and Quarantine;

Pursuant to the July 2, 2002 QOrdinance on the
Handiing of Administrative Violations;

- At the proposal of the Minister of Agrictiture and
Rural De\_fe;'opment,

DECREES:

Chapter |

GENERAL PROVISIONS

Article 1.- Scope of regutation

Administrative sanctions shall apply to individuals
and organizations committing intentionally or
unintentionally acts of violating the law provisions on
the State management in the domain of plant
protection and quaranting, which, however, do not
“consiitute crimes, including:

1. Violations of regulations on the prevention and
elimination of organisms that are harmful to plant
resources.

2. Violations of regutations on plant quaruntine.
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3. Violations of regulations on the managemant of
plant protection drugs.

Article 2.- Objects of application

1. Those who are between {ull 14 years and under
16 years of age shall be administratively sanctioned
for intentional administrative violations; those who are
fuli 16 years of age or older shail be administratively
sanctioned for all administrative viclations committed
by themselves in the domain of plant protection and
guarantine prescribed in the legislation on sanctioning
administrative violations and the pravisions in Chapter
it of this Decree.

2. Organizations shail be administratively
sanctioned for all administrative viciations committed
by themselves in the domain of plant protection and
guarantine. After abiding by the sanctioning decisions,
the sanctioned organizations shail identify individuals
at fault sp as to determine theif.legal liability in
accordance with law provisions.

3. Foreign individuals and organizations that
commit administrative violations in the domain of piant
protection and quarantine within the territory, exclusive
economic zone and continental shelf of the Socialist
Republic of Vietham shall be administratively
sanctioned under the provisions of this Decree, unless

. otherwiss provia=d for by the international -.reements

which Vietnam has signed or acceded to.

Article 3.- Pringiples for sanctioning administrative
violations

1. The sanctioning of administrative viclations in
the domain of plant protection and quaranting must
be effected by persons competent to sanction as
specified in the Ordinance on the Handling of
Administrative Violations and in Articles 19 and 20 of
this Decrees.

2. All acts of administrative violation in the domain
of plant protection and quarantine must be detected
in time: and stopped immediately. The sanclioning
must be effected quickly, fairly and thoroughly; all
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consequences entaled by admmistrative viokations
must be remedied in accordance with law provisions,

3. An act of administrative violation shall be
sanctioned only once; an individual committing many
acts of administrative violation shall be sanctioned
for each violation act. If many individuals commit ong
act of administrative violation, each of the violators
shall be sanctioned.

4. The sanctioning of administrative violations must
be based on the nature and seriousness of the
violations, personal identification of the violators,
aggravating and extenuating circumstances so as o
decide on the sanctioning form and level as well as
handling measures in accordance with the provisions
of this Decrae.

Cautions shall apply to minor, first-time viclations
or violations involving extenuating circumstances or
to all administrative violations committed by minors
aged between full 14 and under 16 years,

5. No administrative sanction shall be imposed in
cases of emergency, legitimate self-defense or
sudden events or if the violators are suffering from
mental ilinesses or other diseases which render them
incapable of being aware of or controlling their acts.

Article 4.- E-thenua_ﬁng circumstances

1. Administrative violators have stopped, mitigated
the harms of their viclations or valuntarily overcome
conseguences and pay compensation for the damage.

2. Administrative violators have voluntarily
confessed and shown honest repentance.

3. Committing violations in the state of being
memtally provoked by illegal acts of others,

4. Committing vioiations due to coercion ur material
or spiritual dependence.

5. Violators are pregnant womaen, old and waoak
parsons, persons who siffer
digabilities which fimit their capability o be aware of

from disaases or
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ar coniral their fnts,

6. Committing viclations due 10 exceptionally
difficult plights not caused by the violators.

7. Commitiing vioiations due to ignorance.
Article 5.- Aggravating ciroumstances
1. Commilling violations in an organized manner,

2. Committing repeated violations or recidivism in
the same fields.

3. Inciting and dragging minors to commit
violations, forcing materially or spiritually dependent
persons to commit violations, '

4. Committing violations in. the state of
drunkenness as a result of Lising alcohol, beer or other
stimuiants.

5. Abusing ones’ posts and powers to commit
violations. L

6. Taking advantage of war, natural calamity
conditions or other exceptional difficulties of the
society to commit violations.

7. Committing violations while serving criminal
sentences or abiding by decisions on sanctioning
administrative violations, '

8. Continuing acts of administrétive violation
though competent persons have ordered the stoppage
of such acts.

8. Hiding or concealing administrative violations
after committing them,

Article 6.- Statute of limitations for sanctioning and
time fimit for being considered as not having been
sanctionad for administrative viclations

The statute of limitations for sanctioning in the
ciomain of plant protection and quarantine is one year
as from the date the administrative violations are
somimitted.
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The statute of limitations for sanctoning
administrative violations in export, import ¢r for
administrative violations being acts of producing or
trading in banned or fake plant protection drugs is
two years as from the date the administrative: viciations
are committed.

The tirne fimit for being considered as not having
been administratively sanctioned is one year as from
the date the administratively sanctioned individuals
or organizations completely serve the sanctioning
decisions or the administratively sanctionad
individuals or organizations shall be considered as
not having been administratively sanctionad if they
do not relapse into violations after the statute of
limitations for executing the sanctioning decisicns
expires.

Articfe 7.- Sanctioning forms and remedial
measures

When sanctioning administrative viclations under
this Decree, the persons with the sanctioning
competence shall apply only the principal sanctioning
forms, additional measures and remedial measures
concretely as follows: '

1. For each administrative violation, the vivlating
individuals.ororganizations shall be subject to one of
“the following principal sanctioning forms:

al Caution;
bf Fine.

The maximum amount of fine in the domain of
plant protection and quarantine is VND 30,000,000,

2. The organizations or individuals that commit
administrative violations shall, depending on the
nature and seriousness of thelr violations, also be
subject to one or several of the llowing additicnat
sanctioning forms:

al Stripping of the right to 11se assorted permits

for assay of new plant protection Jdrugs, cerlificates
of practicing production, pracessing, rehottiing,
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packaging andfor trading in plant protection drugs, or
cartificates of practicing steam disinfection;

b Confiscation of the matlerial evidences and
maeans used for commilling administrative violations
irt the domain of plant protection and quarantine.

3. Apart from the sanctioning forms specified in
Glauses 1 and 2 of this Article, organizations and
individuads committing administrative violations may
be also compelled to apply one or several of the
following remedial measuras:

a/ Forcible restoration of the original state which
has been altered by the administrative: violations,

b/ Forcible application of measures to overcome
the environmental pollution or epidemic spread
causad by admiiristrative violations;

¢/ Forcible destruction of the plant quarantine-liable
articles, which have been infected with:Vietnam’s plant
guarantine objects or strange harmful organisms
which cannot be isolated and eliminated in Vietnam:

df Forciple bringing cut of the Vietnamese territory
or forcible re-export of the plant quarantine-liable
artictes and/or means, which have been infected with
Vietnani's plant quarantine objects or strange harmful
organisms which cannot be isolated and elimimated
i Vietharm,

e/ Forcible destruction of drugs, raw materials
thereof and plant protection drug packages banned
from use, not on the list of those permitted for use or
for restricted use in Vietnam, glant protection drugs
which are faked, of unclear origin or useless due Lo
gxpired use duration;

fl Forcihle bringing out of the Vietnarese territory
or forcible re-export of plant protection drugs and raw
materials therveof, which are banned from use, noton
the Hsts of those permitted for use and restricted use
in Vietnam; plant protection drugs which are fake, of
unclear arigin or useless due to expired use duration,
A roow msterinls of plant protection drans with active
imeredienl contents lower than the presoribed levels:
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g/ Forcihle ro-processing of drugs and raw
materials thercof of real quality inferior to that
prescribed by the State

Organizations and individuals committing
administrative violations and thereby compelled to
apply the remedial measures shall have to bear all
axpenses incurred therefrom.

Chapter li

SANCTIONING FORMS AND LEVELS FOR ACTS
OF ADMINISTRATIVE VIOLATION IN THE
COMAIN OF PLANT PROTECTION AND

QUARANTINE

Section A. SANCTIONING FORMS AND LEVELS
REGARDING PLANT PROTECTION

Article 8.- Sanctioning forms and levels applicable
to acts of viclating the reguiations on prevention and

elimination of arganisms harmful to plant resources -

1. A caution or a fine of between VND 100,000
and 300,000 for one of the following acts of violation:

al Applying measures to prevent and eliminate
organisms harmful to plant resources at variance with
regulations:

b/ Persons who are directly providing: plant
protection services have no professional qualifications
in plant protection as prescrihed by law;

cf FFailing to apply the prescribed measuraes to
prevent and eliminate organisms harmful to pla'nt
resources as directed and ordered by competent State
agencies.

2. Afine of between VND 300,000 and 700,000
for the following act:

Bringing out of epidemic-hit areas plant resources
infected with dangerously harmful organisms which
have baen announced as pests but not yel treated.

3. Afine of betweoen VND 700,000 and 1,500,000

No. 21 (10-4-2003)
Mo. 22 (10-4-2003)

oft the: following not:

Transporting, trading in or using plant varicties
seriously infected with pests or dangercus harmfui
organisms which have been announced by competent
State bodies in charge of plant protection and
quarantine as pests in various regions in the country,

4. Atine of between VND 1,500,000 and 5,000 600
for one of the following acts of violation:

al Producing and storing plant varieties seriously
infected with pests;

b/ Multiplying and raising organisms dangerously
harmful to plants. :

5, Remedial measures:

al Forcible destruction of plant resources,
dangerously harmful organisms or plant varieties, for
acts of violation specified in Clauses 2 and 3, and at
Foint a, Clause 4 of this Article. '

b/ Forcible remedy of consequences entailed by
the acts of violation specified at Points a and ¢, Clause
1 of this Article.

Section B. SANCTIONING FORMS AND LEVELS
REGARDING PLANT QUARANTINE:

Article 9.- Sanclioning forms and levels for acts
of viofating reguiaticns on quarantine of exported,
imported and transited plants

1. Afine of between VND 500,000 and 1,500,000
for one of the following acts of violation:

a/ Failing to complete the prescribed procedures
for plant quarantine declaration before importing,
exporting or transporting in transit ptant resources;

b/ Bringing into the Viethamese territory plant
guarantine-liable articles  without plant quarantine
certificates issued by the exporting countries (except
countries having no plant quarantine agencies) or not
yet quarnntired at the border gates,
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2. Adine of betwoen VND 1,500,000 and 3,000,000
for one of the following acts of violations:

al Failing lo inspect and quaranting plant
resources;

b/ Transporting in transit plant resources without
permission of competent plant quarantine agencies
as prescribed by Vietnamese laws;

¢f Transporting in transit plant resources without
plant quarantine certificates issued by plant quarantine
agencies of the places of origin (except countries
having no plant quarantine agencies).

3. Afine of between VND 3,000,000 and 6,000,000
for one of the following acts of viclations:

a/ Making false declaration, concealing or
fraudulently exchanging plant quarantine-liable
articies while the piant quarantine agencies are
quarantining exported or imported goods lots;

b/ Putting additionally goods or substituting goods
already granted the plant quarantine ceriificates with
unquarantined ones.

4. A fine of between VND 6,000,000 and
10,000,000 for ane of the following acts of violation:

af Bringing into the: Viethamese territory live objects’

of plant quarantine or live harmful organisms without
permission of the Minister of Agriculture and Rural
Development.

b Bringing into Vietnam soif infected with harmfui
organisms,

5. Additional sanctioning forms and remedial
measures:

af Confiscation of plant guarantine certificates, for
acls of violation specified in Clause 3 of this Article,

bt Forcible bringing out of the Vietnamese territory
or forcible re-export of plant quarantine-liable articles,
far acts of violation spacified al Points b, ¢, Claube 2
and Clause 4 of this Article;
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of Forcible destruction of plant guaraniine objects
or strange harmful organisme, for acts of viokation
specified at Point a, Clause 4 of this Arficle.

Article 10.- Sanctioning forms and levels
applicable to acts of vioiating the regulations on
domestic plant quarantine

1. A cautian or a fine of between VND 100,000
and 300,000 for the following act of violation:

Having no plant quarantine certificates issued by
competent plant protection and quarantine State
agencies of the departure places when bringing plant
resources subject to plant quarantine out of epidemic-
hit areas,

2. A fine of between VND 300,000 and 1,000,000
for the following act of viclation:

Transporting, loading and unloading plant
resources infected with plant quarantine objects at
variance with regulations.

3. Afine of between VND 1,000,000 and 2,500,000
far ane of the foliowing acts of violation:

a/ Bringing plant quarantine objects to areas within
the Vieinamese territory,

b/ Failing to observe the regulations on treatment
of articles infected with Vielnam's plant quarantine
objects or strange harmful organisms,

¢f Transporting and circulating plant resources
which have been concluded to be infected with plant
quarantine objects or strange harmful organisms but
failing to strictly observe the regulations of competent
plant guiarantine agencies;

df Failing to abide by measures to zone off, block
and ebiminate niduses of harmful organisms subject
to plant quarantine en orders of competent plant
protection and guarantine State agencies.

4 Adine of betwaen VND 2,500,000 and 5,000,000
far the following act of violation:

Failing to abide by the measures o lreat piant
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quaranting fiable wtictes  prescribed by plant
quaraniing agencies whent exporting or importing

them.

5 Adine OF VNI 15 000,000 for one of the following
acts of violation:

al Failing to thoroughly treat T.G termites in
storehousas, which plant quarantine agencies have
detectad and prescribed measures ta kill them;

b Failing to thoroughly treat plant quarantine
objects which plant quarantine agencies have
announced, detected and prescribed measures to kil
them in the process of production, processing,
preservation and transportation

6. A fine of VNI 30,000,000 for the following act
of violation: '

Transporting plaht-qUarantineAlfable articles which -

have been infected with T.G termites and not yet
thoroughly freated though plant quarantine agencies
have detected and prescribed measures to kifl them.

7. Remedial medsures:

al Forcible application of measures to overcome’

environrentat poilutfon and spread of plant quarantine
objects, for acts of violation specified il Clause 2, at
Points a and o, Clause 3 of this Article:

b/ Forcible destruction of articles seriously infected
with TG termites, other plant quarantine objects
already announced in each particular place and at
each particular time {(if thorough treatment is
imposstble), for acts of violation specified in Clauses

-5 and 6 of this Article.

Article T1.- Sanctioning forms and levels
applicatile to acts of viokating regulaiions on plant
quaranting of mpoted plant vataties and useful
organisms

1. A caution or a fine of belwean VND 200,000
aned 500,000 for one of the following acts of viotation:

af Gromvy irmported plaot varichics gof at places
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prescribed by plant quarantine agencies;

b Failing to declare to compaotent plant protection
and quaranting State agencies in the localitios where
imparted plant varielies are grown or used

2. Afine of between VNI 1,000,000 and 3,000,000
for one of the following acts of violation:

al Growing or producing new plant varieties which
are imported for the first time pending the conclusions
of plant quarantine agencies on their infection
conditions;

bi Failing to ebserve the regulations of the Ministry
of Agriculture and Rural Development on the import,

multiplication for raising and use of useful organisms;

¢f Failing to observe the regulations of the Ministry

) of Agriculture and Rural Development on thie period
for monitoring harmful organisms for each group of

impaorted plants,

3. Afine of between YND 3,000,000 and 5,000,000
for the following act of victation:

tmporting and transiting plant varieties infected with
strange harmful organisms or plant quarantine objects
on Vietnam's list of ptant quaranting.objects.

4. Additional < Lo 2tioning forms and remedial
Measures!

al Forcible destruction of plant varieties, for acts
of violation specified in Clause 3 of this Article;

b/ Confiscation of imported plant varieties, for acts
of violation specified nt Point a, Clause 2 of this Article;

cf Forcible bringing out of the: Vietnamese territory
or forcible re-export of imported plant varieties, for
aocts of violation specified in Clause 3 of this Article,

Article T2.- Sanctioning forms and levels
applicable to acts of viokaiing regulation on steam
cisinfection

oAdine: ol betwie o VNS OGG 000 ana 5,000,000
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for one: ¢t tha following acts of viclation:

af tailing to get a steam diginfection practice
certificate,

b The confingent of officials and technical workers
fails to meat the stearn disinfection requirements as
prescribed;

¢f Failing to have technical processes, lacking
means and squipment for practicing steam
disinfection ag prescribed;

d/ Storehauses of disinfecting chemicals are not
up to standargds prescribed by competent agencies.

2. A fine of between VND 5,000,000 and
10,000,000 for one of the following acts of violation:

a/ Using steam disinfectants with their trade names
not yet on the {ist of plant protection drugs permitted
for use or restricted use in Vietnam;

b/ Using steam disinfectants of inferior quality,
without labels as prescribed, or of unclear origin; -

¢f Conducting steam disinfection at variance with.

prescribed technical processes.

3. A fine of between VN[ 10,000,000 and
20,000,000 for one of the following acts of violation:

al Using steam disinfectants on the list of slant
protection drugs-banned from use in Vietnam.

b/ Using steam disinfectants at variance with
reguiations, adversely affecting the quality of steam-
disinfected articles or polluting the environment,
adversely affecting the health of people and domestic
animals.

4. Additiopal sanctioning forms and remedial
Mmeasures:

al Stripping of the right 10 Use steam disinfention
practice certificates, for acts of violation specffied in
Clause 3 of this Article, wivch involve aggravating
circumstanceg:

bi Forcible applicaton of measures 1o overcamn
environmanial polluiion, for acts of viekation spacified
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in Clause 3 of this Article;

¢/ Suspension of st disinfection activities, for
sicts of violation of Clauses 1 andg 2 of this Articfe.

Section C, SANCTIONING FORMS AND LEYELS
APPLICABLE TO THE MANAGEMENT QF
PLANT PROTECTION DRUGS

Article 13,- Sanctioning forms and levels
applicable to acts of violating the regulations on the
production, processing, re-bottling and packaging of
plant protection drugs!

1. Afine of VND 1,000,000 and 2,500,000 for one
of the following acts of violation:

af Persons directly administering the production,
processing, re-bottling and packaging of drugs have
no practicing certificates or have expired practicing
cerificates;

b/ Producing, processing, re-bottling or packaging
drugs without equipment and facilities to ensure
hygiene, labor safety and health safety for people,
domestic apimals and environment and o prevent and
fight fires and explosions or with such equipment and
facilities but they fail to ensure prescribed
raquirements.

2. Afine of hetween VND 2 500,000 and 6,000,000
for ohe of the foilowing acts of violation:

a/ Producing, processing, re-bottling and
packaging drugs not according to presciibed
technplogical processes;

bi Producing, processing, re-bottling and
packaging drugs withcut waste-freating systems or
with such systeams but they fail lo ensure the
regulations of competent environmeantal agencies,

3. A fine of between VN[ 6,000,000 and
15,100,000 for une of the following acts of vialation:

A7 Producing, provcesaing, re-hotlling and
pachaging drigs not on the list of plant protaction
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diugs perrnitted for use or restricted use in Vietinam;

bf Producing, processing, re-bottling and
paackaging drugs not up to qualitative and quantitative
standards,

¢/ Producing, processing, re-bottling and
packaging drugs not up to technical standards as
registered and inscribed on packages,

d/ Producing, processing, re-bottling and
packaging drugs composed of raw materials not of
registered origin;

e/ Producing, processing, re-bottling and
packaging drugs in glass ampoules.

4. Afine of VND 30,000,000 for one of the following
acts of violation: '

a/ Producing, processing, re-bottling and.

‘packaging drugs on the list of plant protection drugs
banned from use in Vietnam, with a guantity of under
100 kg (or liters) of finished drugs;

b/ Producing, processing, re-hottling and
packaging fake drugs with a quantity equivalent to
that of genuine drugs valued at up to under VND 30
miliion. '

5. Additicnal sanctioning forms and remedial
measures:

al Stripping of the right to use practicing
certificates, for acts of violation specified in Clause 4
of this Article;

bi Confiscation of drugs and raw materials thereof, -

for acts of viclation specified at Points a, d and g,
Clause 3 of this Article;

¢/ Confiscation of drugs, raw materials thereof and
production means, for acts of violation specified in
Clause 4 of this Article;

df Forcible destruction of drugs and raw materials
thereof, for acts of violation specified in Clause 4 of
this Article;

&f Forcible re-processing of diugs, for acls of
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violation specified at Poits b and ¢, Clause 3 of this
Article.

Article 14.- Sanctioning forms and lavels
applicable to acts of violating the regulations on trading
in plant protection drugs and raw materials thereof:

1. A caution or a fine of batween VND 200,000
and 500,000 for one of the following acts of violation:

af Trading in drugs without practicing certificates
or with expired ones,

b/ Trading in drugs without drug slores and
storehouses or with such shops and storehouses but
they fail to ensure prescribed requirements;

¢/ Trading in drugs and raw materials thereof
together with animal feeds, food and foodstuff, drinks,
medicines, veterinary drugs and other consumer
goods and supplies, except fertilizers,

d/ Trading in drugs in glass ampoules;

ef Trading in drugs not on the lists of piant
protection drugs permitted for use and restricted use
in Vietnam, plant protection drugs which have expired
use duration, fall to meet quality standards, or are of
unclear origin, of a quantity of under 5 kg {or liters) of
finished drugs; :

f/ Trading in drugs banned from use in Vietnam,
of a quantity of under 1 kg (or liter) of finished drugs.

2. Afine of between VNI 500,000 and 1,800,000
for one of the following acts of violation:

af Trading in drugs and raw materials thereof not
onthe lists of plant protection drugs permitted for use
and restricted use in Vietnam, plant protection drugs
which have expired use duration, fail to meet quality
standards, or are of unclear origin, of a quantity of
hetween 5 kg {or liters) and under 20 kg (or liters) of
fintshed drugs;

b Trading in drugs banned from use in Vietnam,
of & quantily of between 1 and under 3 kg (iitere) of
fitishied driggs.
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3. Afine of between VNI 1,000,000 aiwd 3,000,000
for one of the following acts of violation:

al Trading in drugs and raw materials thereof not
on the lists of plant pratection drugs permitted for use
or restricted use In Vietnam, plant protection drugs
which have expired use duration, fail to ineet quality
standards, or are of unclear origin, of & quantity of
between 20 kg (or liters) and under 100 kg {or liters)
of finished drugs;

b/ Trading in drugs banned from use in Vietnam,
of a quantity of between 3 kg (or liters) and under 5
kg (liters) of finished drugs;

¢/ Trading in drugs divided by the violators
themselves from large-quantity boxes into small
bottles or packages;

df Trading in drugs with quantities less than those
inscribed on packages.

4. Afihe of between VND 3,0005)00 and 8,000,000
for one of the following acts of violation;

af Trading in drugs and raw materials thereof not
on the lists of plant proteciion drugs parmitted for use
or restricted use in Vietnarﬁ, piant protection drugs
which have expired use duration, fail to meet quality
standards, or are of unclear origin, «f a quantity of
between 100 kg (or liters) and under 300 kg (or liters)
of finished drugs;

b/ Trading in drugs banned from use in Vietnam,
of a guantity of between 5 kg ( or liters) and under 10
kg (liters) of finished drugs.

5. A fine of between VND 6,000,000 and
15,000,000 for one of the following acts of violation:

al Trading in drugs and raw materiais thereof not
on the lists of plant protection drugs permitted for use
or restricted use in Vietnam, plant protection drugs
which have expired use duration, fail to meet quality
standards, or are of unclear arigin, of a quantity of
between 300 kg (or liters) and under 500 kg (or liters)
of finished drugs:
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bf Trading in drugs hanned from use in Vietnam,
of a quantity of between 10 kg (or liters) and under 50
kg (or liters) of finished drugs;

¢/ Trading in drugs with expired use duration, diug
failing to meet quality standards, of a quantity of 500
kg {or liters) or over,

6. A fine of belween VND 15,000,000 and
30,000,000 for one of the follawing acts of violation;

a/ Trading in drugs and raw materials thereof not
on the lists of plant protection drugs permitted for use
or restricted use in Vietnam, drugs of unclear origin,
of a guantity of between 500 kg (or liters) and under
1,000 kg (or fiters) of finished drugs,

b/ Trading in drugs banned from use in Vietnam,
of a quantity of between 50 kg (or liters) and under
100 kg (or iiters) of finished drugs;

¢f Trading in fake drugs of a quantity equivalent to
that of genuine drugs vaiued at up to under VND 30
million. '

7. Additional sanctioning forms and remedial
measures: '

a/ Stripping of the right to use practicing
certificates, for acts of violation specified in Clauses
4, 5 and 6 of this Article,

b/ Cenfiscation of drugs, for repeated violation acts
specified at Points a, b and ¢, Clause 1 of this Article;

¢/ Confiscation of drugs, raw materials thereof, for
acts of violation specified at Points d and e, Clause 1
and Point a, Clause 2, in Clause 3, Clause 4, Clause
5 and Clause 6 of this Article;

d/ Forcible destruction of drugs, for acts of violation
specified at Point f of Clause 1, Point b of Clause 2,
Paint b of Clause 3, Pnint b of Clause 4, Point b of
Clause 5 and Points b and ¢ of Clause 6 of this Article.

Article 15.- Sanctioning forms and levels
applicable to acts of violating regulations on
transpaortation, preservation and use of plant
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protection drugs

1. A caution of a fine of belween YND {03,000
and 200,000 for one of the following acts of violation:

al Using, storing or preserving plant protection
drugs not on the lists of plant protestion drugs
permitted for use or restricted use in Vietnam, plant
profection drugs with expired use duration;

b/ Failing to ensure technical safety requirements
on transportation ang preservation of drugs and raw
materials thereof, prescribed for transport means and
storehouses;

¢/ Preserving, transporting drugs and raw materials
thereof together with domestic animais, animal feeds,
food, foodstuff, drinks, medicines, veterinary drugs

and other consumer goods and supplies, except

fertilizers,
df Transporting drugs on public fransport means;

el Using drugs contained in glass ampoules.

2. A fine of betwaen VND 200,000 and 500,000
for one of the following acts of violation:

al Using plant protection drugs without ensuring
technical requirements and isolation periods;

b/ Using plant protection drugs banned from use
in Vietham, drugs of unclear origin;

¢/ Using plant protectioh drugs permitted for
restricted use on wrong objects of prevention and
elimination;

d/ Using plant protection drugs not for the purposes
of preventing and eliminating organisms harmfui to
plant resources.

3. Afine of between WYND 1,000,000 and 3,000,000
for the following act of viclation

Using plant protection drugs at variance with
techhical requirements and prescribed inolation
periods, thus calsing danget 10 people, cattle ond
poluting (he environanend,
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4. A fine of between VND 3,000,000 and 6,000,000
for the following acts of violation;

af Transporting drugs and raw materials thereof
not on the: lists of plant protection drugs permitted for
Lse or restricted use in Vietnan,

b/ Transporting drugs banned from use in Vietnam,
of a quantily of up to 100 kg (or liters) of finished drugs.

5. Additional sanctioning forms and remedial
Measures;

al Confiscation of drugs, for acts of violation
specified at Point a of Clause 1, Points b and d of
Clause 2, and Clause 4 of this Article:

b/ Forcible destruction of drugs, for acts of viclation
specified at Point b, Clause 4 of this Article;

¢/ Forcible application of measures to overcome
the environmentat poliution, for acts of violation
specified in Clause 3 of this Article,

Article 16.- Sanctioning forms and levels
applicable to acts of viclating regulations on import,
axport and assay of plant protection drugs

1. Afine of between VND 500,000 and 2,000,000
for ene of the following acts of violation:

al Failling to make registration for State inspection
of guality when importing drugs and raw materials
thereof, :

b/ Failing to make registration on time when being
forced to make registration for State inspection of
quatily within the praescribed time limit.

2 Afine of between VND 2,000,000 and 6,000,000
for one of the following acts of viglation:

af kmporting drugs or raw materials thereof not on
the list of plant protection drugs parmitied for use in
Vietnam without import permits of the Ministry of
Agriculture and Rural Developrent,

D Impotiing drugs or raw materials hereof with
capived use duralion, druys of unclear arigin, drugs
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contained in glass ampoules;

of Importing drugs on the list of plant protection
drugs permitted for restricted use in Vietham at
variance with the permits’ contents;

df Importing drugs and raw materials thereof of
actuai gquality lower than the State-prescribed qualily.

e/ Drugs and raw materials thereof are not in their
ariginal conditions when samples are taken for quality
inspection;

f/ Part of whole of imported drugs and raw
materials thereof are put into tse pending the
notification that the State inspection results show that
they are of import qualily;

g/ Assaying new plant protection drugs at variance
with the permits’ contents.

3. A fine of between VND 6,000,000 and
15,000,000 for one of the following acts of violation:

al importing drugs and raw materials thereof of
inferior quality, violating compulsory regulations on
safety, hygiene and environmental protection;

b/ Importing drugs on the list of plant protection
drugs permitted for restricted use in Vietnam without
permits of the Ministry of Agriculture and Rural
Development; '

¢/ Deliberately shirking the State inspection of the
gquality of imported or exporied drugs and raw
materials thereof;

d/ Assaying new plant protection drugs without
parmits.

4. A fing of VND 30,000,000 for the following act
of violation:

Importing drugs or raw materials thereof on the
list of plant protection drugs banned hrom use in
Vietnam, of a quantity of up to 100 kg (or ilevs),

S Additional sanctioning forms and remoaial
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IMEAsLUIes!:

al Forcible destruction or re-export of drugs and
raw materials thereof, for acts of violation specifiad
at Points a and b of Clause 2, Point o of Clause 3 and
Clause 4 of this Article;

hf Forcible re-processing or re-export of drugs and
raw materials thereof, for acts of violation specified
at Point d, Clause 2 of this Article;

cf Stripping of the nght to use permits, for acts of
violation specified at Point g, Clause 2 of this Article.

Article 17.- Sanctioning ferms and levels
applicable to acts of violating the regulations on
information, advertisement and labels of plant
protection drugs

1. Afine of between VND 1,000,000 and 3,000,000
for one of the following acts of violation:

al Information on and advertisements for plant
protection-drugs, with their contents not yetapproved
by competent State agencies in charge of plant
protection and quaranting;

b/ Information on and advertisements for drugs
not for the right prevention and elimination objects
inscribed in the plant protection drug registration
cerlificates;

of Drug labels at variance with the cantents of plant
protection drug registration certificates.

2. A fine of between VND 3 000,000 and
10,000,000 for one of the foilowing acts of viclalion:

af Information on and advertisements for drugs
not on the st of plant protection drugs permitted for
use in Vietnam:

bf Advertisemuonts for drugs on the lst of plant
protection drugs permilled for restricied use in
Wiatham,

. Forging inbels ar naraes of vedisteaed droags
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cutrently in clicutation ot the market,

3. A fine of hetween VND 10,000,000 and
20,000,000 for ane of he following acts of vivlation:

a/ Untrue adverlisements, advertisements for the
wrong quality of registered drugs;

b/ Advertisements with contents lowering the
prestige and qualily of drugs of other individuals or
organizations,

4. A fine of between VND 20,000,000 and
30,000,000 for the following act of violation:

Advertising plant protection dfugs banned from use
in Vietnam.

5. Other violations regarding goods labels shalt
be administratively sanctioned under the provisions
of the Government's decreés on administrative
sanctions in the domain of trade.

6. Additional san'ctio‘nm_g; forms and remedial
measures: -

Confiscation of drug labels and drugs with forged
labels, for acts of viofation specified at Point ¢, Clause
2 of this Article.

Articlte 13.- Sapciioning forms and levels
applicable to ascts of violating regulation on
administrative management over plant protection,
plant quarantine and plant protection drugs:

1. A fine of between VND 1,000,000 and 3,000,000
far one of the following acts of violation:

a/ Correcting or erasing the following papers:

- Parmits for impart of drugs on the fist of plant
trrotection drugs permitted for restricted use in
Vietnam; permits for import of drugs not on the list of
plant protection drugs permitted for use in Vietnarn
far assay or for use in foreign-invested projects, for
pracessing and roe-export undar contracts signed
hatwecer enterprises and foreign partners;
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- Purmits for assay of new plant protection drugs;

- Certificates of registration of plant protection
drugs in Vietnam,

- Plant quarantine certificates:

- Certificates of inspection of plant protection drug
quality or residues;

- Certificates of practicing the production,
processing, re-bottling, packaging or trading of plant
protection drugs, practicing steam disinfection.

b/ Obstructing and failing to satisfy the requests
of plant protection and plant quarantine officers or
spacialized plant protection andg guarantine inspectors
on duty.

2. Afine of between VND 3,000,000 and 5,000,000
VND for ane of the following acts of violation:

af Letting others use one's own permits or
praclicing certificates;

b/ Threatening to use or using force against plant
quarantine and plant protection officers, specialized
plant protection and quafan(fne inspectars an duty,
but not seriously enough to be examined-for penal
liability.

3. A fine of between VND 3,000 000 and
10,000,000 for the following act of violation:

Making false declaration in dossiers so as to apply
for the granting of assorted papers specified at Point
a, Clause 1 of this Article.

4. A fine of between VND 10,000,000 and
20,000 000 for the following aci of viclation:

Frorging assorted papers specified at Point a,
Clause 1 of this Article.

5. Additional sanctioning forms and remedial
Measires)

Stripping of the right 1o use permits andior
praclicing certificates, for acts of violation specified
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at Point a, Clause 2, and Clause 3 of this Article.

Chaptar il

COMPETENCE TO SANCTION
ADMINISTRATIVE VIOLATIONS
IN THE DOMAIN QF PLANT PROTECTION
AND QUARANTINE

Article 18.- Competence of specialized plant
protection and guaranting inspectors to sanction
administrative viclations:

1. The plant protection and quarantine inspectars
on duty shall have the right:

a/ To issue cautions or impose fines of up to VND
200,000;

b/ To confiscate material evidences and means
used for committing administrative viclations, which
are valued at up to VND.2,000,000 and apply remedial
measures specified at Points a, b and d, Clause 3,
Article 12 of the Ordinance on the Handling of
Administrative Vio_lations.

2. The Chief Inspectors of the Plant Protection
Sub-Departments of provinces and centrally-run cities
shall have the right:

al To issue cautions or impose fines of up to VND
20,000,000,

b/ To strip of the right to use certificatos of
practicing the praduction, processing, re-bottiing,
packaging or trading of plant protection drugs, which
are issued by the Plant Protection Sub-Departments
of the provinces and centrally-run cities,

¢/ To confiscate material evidences and mens
used for conrmmitting administrative violagons and
apply remedial measures specified at Points o, b aned
d, Clause 3, Article 12 of the Ordinance on tho
Handling of Administrative Vielations.

3 Thee Chicl Ingpectors 01 the Plant Protecijoh
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Department shall have the right

a o issue cautions orimpose fines of up o VND
30,000,000 VND;

b/ To strip of the right to use permits for assay of
plant pratection drugs, cerlificates of registration of
plant protection drugs in Vietnam, certificates of
practicing the production, processing, re-botlling,
packaging or trading of plant protection drugs, which
are issued by the Plant Protection Sub-Departments
of provinces and centraily-run cities; and certificates
of practicing steam disinfection;

¢/ To confiscate material evidences and means
used for committing administrative violations and
apply remedial measures specified at Points a, b and
d, Clause 3, Article 12 of the Ordinance on the
Handling of Administrative Violations.

Article 20.- Sanctioning competence of the
presidents of the People’s Committees of all levels

1. The presidents of the commune-level Peopie’s
Committees shall have the right to issue cautions or
impose tines of up o VND 500,000, 1o confiscate
material evidences and means Used for committing
administrative violations, which are vaiued af up to
VND 500,000, force the application of measures to
overcome environmental poliution or spread of
epidemics caused by administrative violations, force
the destruction of articles harmful to the health of
people, planis and domestic animals.

2. The presidents of the district-level People’s
Committees shall have the right to issue cautions or
imposes fines of up to VND 20,000,000, to confiscate
evidences and means used for committing
administrative violations and apply remedial measures
specifiad at Points a, b and d, Clauses 3, Article 12 of
the Ordinance on the Handling of Administrative
Viotations,

3. The presidents of the provincial-level People's
Committess shall have the right to issue cautions of
inpase fines for acts of adninistrative viclation

apecified in this Decree.
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Articie 21 Sanctioning competence of olher

Aencies.

Besidas the porsons specified in Articles 19 and
20 of this Decreq, the persons competent to impose
ganctions as prescribed in the QOrdinance on tho
Handling of Administrative Viclations, when detecting
acts of sdministrative violation specified in this Decree
that fall within the: domain and scope of their respective
managemnent, shall have the rightto impose sanctions
according to their respective competence.

Article 22.- Principles for determining the
competence 1o sanction administrative violations in
the domain of plant protectior and quarantine

1. Where an administrative violation comes under
the handling competence of many agencies, it shall
be handied by the agency which is the first to receive
the dossier thereof.

2. The sanctioning competence of the persons
shacified in Article 19 and 20 is the competence
applicable to one act of administrative violation.

incase of fings, the Sanctianing gompetence shall
be determingd on the basis of the maximum level of
the fine bracket prescribed for each specific act of
violation. '

Vyheie, in addition (o fines, remedial meastiros of
forcing the bringing sut of the Vietnamese territory or
the re-expuort of plant quarantine-liable artictes | plant
protection drugs and raw materials thereof, may be
applied, the dossiers of the administrative violations
must be transferred o the provincial-level Feopie’s
Committae presidents, the directors of the provincialf
municipal Customs Departmenis or the director of the
Anti-Smuggling Investigation Oepattment under the
General Department of Gustoms for handling
according to the competence specified in Clause 5 of
Articte st at Hoint ¢ of Clause 3, Poind e of Gladse 4,
Adticle 34 of the Qrdinance on the Handling of
Adminisirative Violations.

3 I case of sanctioning one pergon for cotnmilling
mary wchs of administrative viclation, the saivtioting
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competance shall be defermined on the fotlowing
principles:

al It the sanctioning forms and levels prescribed
far each of such acts all fall under the competence of
the sanctioning persaon, the sanctioning competence
slill rests with such person;

b/ i the sanctioning forms and levels prescribed
for each of such acts are beyond the competence of
the sanctioning person, such person must transfer
the case of vivlation to the level competent to sanction;

¢/ If such acts fall under the sanctioning
compefence of many persons of different branchas,
the sanctioning competence shal rest with the
presidents of the People's Committees of the levels
competent to sanction, of the places where the
violations are committed. '

Article 23.- Authorization of the sanctioning of
admipistrative violations '

Where the persans competent to handle
administrative violations, who are specified in Articies
18 and 20 o this Decree, are absent, their authorized
deputies shafl have the competence to handle
administrative violations and must be responsible for
their decisions. o

Chapter [V

PROCEDURES FOR SANCTIONING
ADMINISTRATIVE VIOLATIONS IN THE DOMAIN
OF PLANT PROTECTION AND QUARANTINE

Articte 24.. Procedures for sanctioning
adiministrative viglations:

1. The procedure and order for sanctioning against
adminebrative violations in the domain of plant
protection and quarantine shall comply with the
provisions of Articles 53, 54, 55, 56, 57 and 58 of the
Ordinance on thae Hendiing of Administrative

Yiokilions.
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2. Organizations and individuais imposed with fines
shall have o pay them at the places spacified in the
fining decisions and be entitind fo gef the fine receipts.
In remote and isolated areas, an tivars or the sea, in
areas where fravel is difficuft or when beyond the
working hours, the sanctioned individuals and
organizations may nay fines to the persons with the
sanctioning competance, and they shall be entitied to
refuse 1o pay fines if they are not given fine receipis

3. Except for cases of cautions or fines of up to
YND 100,000, where the persons competent to
sanction administrative violations shall issug on-spot
fining decisions (according to simple procadures),
acts of administrative violation must be recorded in
dossiers made and archived fully at the agencies with
the sanctioning competence within the concurrently
prescribed time iimits.

4. When applying the forms of confiscation of
materia! evidences and means involved in
administrative violations, the persons competent to
sanction administrative violations shail have to strictiy
follow the procedures apecified in Article 80 of the
Ordinance on the Handiing of Administrative
Vivlations. The disposai of confiscated material
evidences and means involved in administrative
violations shall comply with the provisions in Article
81 of the Crdinance on the Handling of Administrative
Violations.

5. The application of the sanctioning form of
stripping of the right to use permils o practicing
certificates must comply with the provisions in Article
5% of the Ordinance on the Handfing of Administrative
Violations.

8. The regime of management and use of he
collacted fines for administrative viglations shall
comply with the regulations of the State.

Article 25.- Implemeniation and forcibie
mplementation of decisions on sanctioning
administrative violations

1. Ornanizations and individuats hat e
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sacnefionad for administrative viclsbions wrater this
Decees shall have o strictly implement the sanctionitg
aeeisions made by the persons with he sanctioning
sompetence within the tme imits specifiod in Artcle
G4 of the Ordinance on the Handling of Administrative
Violutions.

2. Windividuals or organizations sanctionead for
administrative violations fail to voluntarily abide by the
sanctioning decisions, they shall be forced o
implemant thern with measures specified in Article
(36 of the Oidinanice on the Handling of Administrative
Violation, When applying measures of forcible
implermentation of decisions o sanction athministrative
violations, the competent agencies or persons must
follow the forcinle implementation order and
procedures prascribed in Article 67 of the Qrdinance
on the Handling of Administrative Violations.

Article 26.- Application of measures to prevent
administrative violations -

1. To prevent in tims administrative violations and
ensure the handling of administrative violations in the
tdomain of plant protection and quarantine, the
competent persons may apply rmeasures 1o pravent
administrative viclations in accordance with Article 43
of the Crdinance on the Handling of Administrative
Violations,

2. The competence, order and procedures for the
application of measures to prevent administrative
violations and io ensure the sanctioning of
admimstrative violations in the domain of plani
protection and quarantine shall comply with tha
provisions of Ariclas 44, 45, 46, 47, 48 and 49 of the
Ordinance on the Handling of Administrative
Violations,

Chaptor vV

COMPLAINTS, DENUNCIATIONS AND
HARDEING OF VIOLATIONS

Griiein 27 Corpplainis and dereimeiations:
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T Individuats aned organizations that are sanctioned
for administrative violations or their lawful
representatives may complain about decisions to
sanction administrative violations, decisions to apply
measures to prevent and ensure the handling of
administrative viatations.

2. Citizens may denounce to competent State
agencies illegal acts committed in the handling of
administrative violations in the domain of plant
profection and quarantine,

3. The procedures, order, statute of limitations for
complaints, and time-limits for settling complaints and
denunciations shall comply with the law provisions
on complaints and denunciations.

Article 28.- Commendation

Individuals and organizaticns that record
achievements in the prevention and combating of
administrative violations in the domain of plant
protection and quarantine shall be commended and/
or rewarded according te the general regime of the
State. '

it is strictly forbidden to use money collected from

administrative violations or from the sale of

confiscated material evidences and means for
rewarding.

Article 29.- Handling of violations committed by
persons competent {o sanction administrative
violations

If persons competent to sanction administrative
violations in the domain of plant protection and
quarantine commit acts of harassment for bribes,
tolerating or covering up violations, failing to handle,
or handling them not in time, improperly or beyond
their vesiad power, illegally possessing or using
money, goods, material evidences and means
invoived in the violations, obstructing the lawful
circulation of goods, thus causing damage to
organizations or individuais, they shall, depending an

the nature and sariousnass of their vinlations, be either

disciplined or examined for penal liability; if causing
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damage, they shall have to pay compensations
therefor in accordance with the law provisions.

Article 30.- Handling of violations committed by
parsons sanctioned for administrative violations

If persons sanctioned for administrative violations
commit acts of opposing people on official duty,

~delaying or shirking the implementation of sanctioning

decisions or other acts, they shall, depending on the
nature and seriousness of their violations, be
administratively sanctioned or examined for penal
liability; if causing damage, they shall have to pay
compensations therefor in accordance with the law
provisions.

Chapter VI

IMPLEMENTATION PROVISIONS

Article 31.- Implementation effect

This Decree takes effect 15 days after its
publication on the Official Gazette,

This Decree replaces the Government's Decree
No. 78/CP of November 29, 1996 on sanctioning
administrative viclations in the domain of plant
protection and quarantine.

Article 32.- Guidance and implementation
responsibilities

The Minister of Agriculture and Rural Development
shall be responsible for guiding the implementation
of this Decree.

The ministers, the heads of the ministeriai-level
agencies, the heads of the agencies attached to the
Government and the presidents of the Pecple's
Committees of the provinces and centrally-run cities
shall have to implement this Decree,

On behalf of the Government
Prime Minister
PHAN VAN KHAI





