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DECISION No, 52/2003/Qi)-BNN OF APRIL. 2,
2003 PROMULGATING THE REGULATION
ON TESTING AND RECOGNITION OF NEW
AGRICULTURAL PLANT VARIETIES AND THE
REGULATION ON NAMING OF NEW PLANT
VARIETIES

‘THE MINISTER OF AGRICULTURE AND
RURAL DEVELOPMENT

Pursuant to the Government's Dacree No. 73/CP
of November 1, 1995 defining the functions, tasks,

powers and organizational apparatus of the Minjstry

of Agriculture and Rural Development; Decree No.
07/CP of February 5 1998 on management of plant
varieties; the Agricufture and Rural Development
Minister's Circidar No. O2/NN-KNKL/TT of March 1,
1997 guiding the implementation of Decree No. 07/
CF of February 5, 1996 on management of plant
varigties and Circular No. 62/2001/TT-BNN of June
5, 2001 guicling the export and import of goods stbject
fo specialized agricuftural management under the
Frierre Minister's Decision No. 46/2001/Q0-TTg of
Aprit 4, 2001 on the management of goods export
and import in the 2001-2000 period;

At the proposals of the direclors of the Science,
Technology and Froduct Quality Department and the
Agricalfure and Forestry Promation Daepertment,

DECIDES:

Articte 1. To promulgete:

COFICIAL Gaqi T

SThe egulobion onlestig and recognition of new
agricultural plang vanaties,

- The Regulation on naming of new plant varieties.

Article 2.- 1his Decision takes aiiect 15 days after
it publication in the Official Gazette. Alt previous
documents contrary to this document are hereby
annulled.

Article 3.- The director of the Ministry's Office, the
director of the Science, Technology and Product
Quality Department and the director of the Agriculture
and Forestry Promotion Department, the heads and
their concerned units shall have to implement this
Decision.

For the Minister of Agriculture and
Rural Development
Vice Minister
BUI BA BONG

REGULATION ON TESTING AND
RECOGNITION OF NEW AGRICULTURAL
PLANT VARIETIES

(Promulgated fogether with Deacision No. 52/2002/GH)-
BNN of April 2, 2003)

Article 1.- Qbjectives

1.1, This Regulation defines the responsibilities
of the concerned organizations and individuals; the
order and procedures for testing and recognition of
new agrictitural plant varieties in order to enhance
the State management over the work of testing and
recognizing naw agricultural plaant variceties,

1.2, Testing and recognition of new agricultural
plant varietics aint to draw up a list of plad varieties
pesmilied for production and trading, loiaise efficiency
s ininimize risks for peasants using new plant
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wingiedives,

Artfcle 2. Subjects and scopo of applicalion

- wubjects of application are organizations and
indiividuals involved in the esting and recoanition
naw agricultural plant vareties.,

- the scope of application covers all new
agricuitural plant variedies selected and oreatod o
home or imported, which must, before being put into
mass production, he testad and recoghized fo
fnclusion in the list of plant varieties permittad for
production and trading.

Articie 3.« Interpretation of terms

In this Regulation, the following waord phitases are
construed as follows:

3.1, Official testing is a form of testing conducted
by specialized agencies recognized or designated by
the Ministry of Agriculture and Rura! Development
{referrad o as the testing agencies for short) for new
plant varigties .of all organizations or individuals
according to uniform regulations.

3.2. Breeder testing is a form of testing conducted
by organizations or individuals themselves according
to uniform regulations under the supervision by
compelent agencies:

3.3. DUS testing is the process of evaluating the
distinctness, uniformity and stability of new varieties
according to the DUS testing regulations for each plant
species.

3.4, VCU festing is the process of evaluating the
value of cullivation and use of new varieties according
to the VCU testing regulations for each plant species.
The value of cultivation and use of new varieties
means all the characteristios related to tha productivity,
guality, resistance against pests and unfavorable
cotditions, and capability to produce seeds. .

3.5, Temporarily recognized vereties (previovsly
called regionalized varieties) arc new agricultural plant
varieties having undergone official iesting or breader
{esting, meeting the set erileria and thus temporarily
yrongnized by the Minisby of Agvinulere and Rurad
Dievelopment.
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SO nooduetion s e process of prodie el
wilh iemporanly recognized valietios on a given isnd
Aaren urder the mass production conditions.

3 7. Offiemlly recognired varieties (pravionely
calied rattuinn and technically advanced variehies):
are new agricultural plant varielies having gone
through trial production, meeting the set criteria and
officially recognized by the Ministry of Agricultuse and
Rursd Development,

Articie 4.- Testing forms:

4.1, Official tealing: The plant varieties of the
following species must be subject to official testing:

- Fand crops: rice and maize;

- Vegotable: tomato;

- Short-term industrial plants: peanut, soybean;

- Long-term industrial plants: Tea, coffee;

- Fruit trees: Qrange, pineapple,

4.2, Breeder testing: Plant varisties of species not

subject to official testing (Section 4 1) shall be subject
to breeder testing.

4.3, The Minister of Agriculture and Rural
Development shall decide to add to or remove
agricultural plant varieties from the list of those subject
to official testing according to production
requirements.

Article 5.- Testing order and procedures

Responsihilities of organizations and individuals
making registration for testing

5.1, For organizations and individuals making
registration for official testing

af To submit dossiers of registration for testing to
the Agriculture and Forestry Promotion Departmoent.

b/ To sign contracts with the testing agencies
according to the current regulations.

¢! To submiit reports on the testing results to the
baience, Technology and Product Quality Department
and repor, toygather with the testing agencies, on the
fesling renuits bofore the Bclence and Technwiogy
Councit of the Ministry of Agriculture and Ranil
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Diavelopmeni.

9.2 For organizalicons and idradieals making
registration for breader iesting

af To submit the dosoiers of redistrafion for testing
and other redated docunwnis o e Agiicutture and
f-orestry Promotion Departmen),

B To conduct testing according to the cuwirent
regulations.

of Ta submif reports on the testing resulls Lo the
Sciance, Technology and Product Quality Department
and report on the tesiing resuits before the Science
and Technology Council of the Mintstry of Agriculture
and Rural Development.

5.3. For organizations and individuale making
registration for testing plant vavialics o which testing
regulalions ara nol avallatle

al To formulate by themselves the testing
regulations and reach agreament thergon with the
Ceontral Center for Testing Plant Varieties before
testing.

bi Ta submit reports on the testing resulis to the
Science, Technology and Product Quality Department
and renart on the testing resulls before the Science
and Technology Council of the Ministry of Agricuiture
and Rural Devs\oprmient.

Article 6.- Trial production order and procedures

Organizations and individuais with varieties putinte
trial proguction shali: '

- Sign confracts with units andior individuals for
tetal production.

- Report on the thal praduction acreage and siles
fo the Agriculture and Forestry Fromotion Department,
the Central Center for Testig PPlant Varieties and the
concerned provincialfmunicipal Agricufiure and Rural
Development Services,

- Sond reports o the el prodacion fesuls o
the Science, Technology and Product Quality
Deparment and repott ol ther losting resulis before
the Yclence and Technulagy Cotell of the Ministry
of Agricutitre and Furad Dinvelopient.

Article 7.- Varialy recogniiion oo, jrocesiuies
And criteria

OFHCIAL Uadt T

£ Veporry recngtion
L Ondorn s procsduroes,

aHIf now varieties, after baing tesied, meet the set
eiteriy, arganizations and indgividuns naving such
varietios shall compile dossiers ol application f
tomporary recognition and send thasm o the Scence
Technology and Product Quality Department. Such
dossier comprises:

- The application for lemporary recognition;

- The testing agency's report on the testing results

- The opluion of the Agniculture and Forestr -
Promotion Daepartiment,

b/ Basing himself/herself on the conclusion of the
Science and Technology Gouncil, the Minister of
Agriculture and Rural Development shall decide to
terporarily recognize new agricultural plant varteties

¢! The temporary recognition duration shall no
exceed three orops for short-term plants and three
consecutive harvesting crops for long-term plants.

7.1.2. Temporarty recognition criteria;

al New varieties meet the distinctiveness,
uniformity and stability (DUS) criteria.

bi New varieties have a better value of use and
cultivalion than contio! varieties, demonstrated in at
least one of the following aspects:

- Productivity is higher by 10% or more, of

- Quality (nutrition, consumption, export,
processing. .. ) is markedly better. or

- Having good agronomic praperiias such as
suitabig growth duration, registance against pests as
well as collapse under unfavorable external copditons
(drought, water-togging, heat, coliness, abum,
salinity .,

o New vaneties hove thelr names cotapliant with
ihe Agriculture and Ripal Developmiant Ministty's
Regulation on raming new plant varnietios,

df Phe acreddo far amporany racegnilion wuoingdios
wifhy thier coopudabions i Appvendin 2.

¢ Oficial recognitnn

S Drder and proconoie s
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af Temporarily rocognived variclos shall oo
permilted for trigh production in appropriaie: ecological
reions. if the varieties meoi the set oriferta adter gl
production, the otganizations and individuals having
such varieties shall compile doession. of Gppiicadion
for official recognition, then send them to the Scienca,
Technology and Produst Quality Departmenl. Such 4
dossier comprises:

- The application for official recognition;

- The report on the trial production resuits and
technical processes:,

- The opinion of the Agriculture and Forestry
Promotion Department,

- The evaluation of the provincial/municipal
Agricutture and Rural Developriunt Service of the
iocality where trial production is conducted;

- The -opinjons of other organizations and/or
individuals (if any).

b New varigties may be proposed for exceptional
recognition if the testing results show that they are
exceptionally excellent or if they meet the criteria for
offidial recognition after 1 or 2 crops, for short-term
plants, or after 1 or 2 consecutive harvasting crops,
for long-term piants. '

¢f Basing himselffherself on the conclusion of the
Science and Technology Council, the Minister of
Agriculture and Rural Development shail decide to
officially recognize new agricultural plant varieties.

df Organizations or individuals having varieties put
into trial production must pay compensations to trial
producers for damage caused by such varieties.

7.2.2 Official recognition criteria:

al Temporarily recognized varieties still satisfy the
criteria at ltem 7.1.2,

b/ The trial production acreage meefs the
requiremeants specified in Appendix 3.

¢/ The provincial/muricipal Agriculture and Rural
Gevelopment Service of the locality where trial
production is conducted accepls ass production,

Articie 8.- Funetions and tasks of concoerned
agondes

8.1 Agencies under the Ministry of Agricuiture and

e D805 G 00 D

Bavish Developimeng

& 1.1 The Agriculture and Forestry Prormotios
Depattmett To receive and deal with the dossiers of
redistivbion ur tesling, evaluate hem and fssue reples
thereon within 15 days after receiving the compietz
and valid dousiers, grant testing permits; supevisy
the processes of testing and trial production for v
agricultural plant varieties.

8.1.2. The Science, Technalagy and Prodw !
Quality Department;

- To raceive the dossiers on testing results, friz:
production, organize the evaiuation thereof and subm::
them to the Minister for recognition of new agricuiturs
piant vareties,

8.1.3. The Central Center for Testing Fiant
Varieties shail act a coordinating agency in charge or
professional matters, assisting the Ministry of
Agriculture and Rural Development (the Science.
Technolegy and Product Quality Department and the:
Agviculture and Forestry Promotion Depariment)
performing the State management over the testing
and recognition of new plant varieties, To guide and
slpervise organizations and individuals that conduct
tasts,

8.1.4. The Science and Technology Council of the
Ministry of Agriculture and Rural Develapment shall
have to evaluate and advise the Minister on the
recognition of new agricultural plant varieties,

8.2. The provincial/municipal Agriculiure and Rural
Development Services shall coordinate in inspecting,
supervising and avaluating the frial production of new
agricuttural plant varieties within theilr respective
localities. :

Article 9.- Charges and feas for testing and
racoynition of new agricultural pfant varieties

When making registration for variety testing and
recognition, organizations and individuals owning new
agricuitural plarg vaneties shail have to pay charges
and fees according to the cument reguiations,

Articte 10.- implementation provisions

All organization and individuals invelved i the
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festing and recognition of now agricttiuml pland
varictios shall have to strictly comply with this
Rogulation. If they commit viclations, thus cacsing
adverse consequences (o production, they shal b

sanctioned according (o law provisions,

Appendix 2.

acreage

Qrdinal'
number

1

o

8

For the Minister of
Agriculture and Rural Development

Vice #Minister
BUI BA BONG

under testing
Ptant species

Food and foodstuff plants
- Rice, maize

- Others

Short-term industrial plants
- Peanut, soybean, cotton
- Green hean, sugarcane

- Otheis

Long-term industrial plants

- Tea, coffee, rubber, pepper,
cashew, 00003

- Others
Fruit trees

- Wango, durian, tongan, litch,
orange and grapefruit

- Others

Vegetables

- Tomate, water medon, cabbage

- (Others

Ftower trees

Maximum fotal production

Acreage
thay

100
50

50

20
10

1y

o

10

L42]

[

Appendix 3 Tosal teind proaduction acreage

Qudipal
rndrer

Plnt species

I-ood anid loodstuff pfants

- Rice under intensive
cultivation

- Rice in difficulty-hit areas
- Specially rice
- Maize for use as food

- Vegetable maize, sweet
maize, white corn

- Sweet potato, cassava
- Potato

- Others

Short-term industial plants
- Peanut, soybean, cotion
- Green bean, sugar cane
- Sesame, sunflower
-Others

l.ong-term indusirial plants

- Tea, coffee, rubber,
pepper, cashew, Cocoa

- Others
Fruit trees

- Mango, durian, longan,
itchi, orange, grapefruit

- Others

Vegetables

= Yomato

- Watermelon

- Gueumber, cabbage. ..
- Others

Flower recs

Acroage

fininwm Maximur

tha)

3,000
b0y
-

500
1,000

200

200
100
50

200
100

25

20

{ha}

6,000
1,000
1,000
2 400

400
400
200
100

400
200
100
50

100

20
10

A0
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Aticla 1.« Gbjeclivos

This Regulation alms to enhanee the Sate
management over agricultural and forsstry plant
vaieties rastict the arbilrary nami ing as well ag use
of names W order to protect the legitimate interests
of the breeders of new varigties, vartety producers
and traders and peasants using new varieties.

Articte 2.- Scope and objects of application

This Regulation shall be compuisorily applicablc
to all new agriciihual and forestry plant varieties
selecied and created by all organizations apd
individuals at home or imported before they are put
inte production.

Article 3.- Principlas for naming naw plact vasieties

3.1, Bach new plant variely shall have onfy?a single
name compliant with this Regulation when being put
into production.

3.2. The names of varieties must be easily
distinguishable fror those of varieties of the same
Species.

3.3, The following ways of naming shali not be
accepted:

al Having only numerals;
Y Breaching sooiab ofbivs,

of Being vasy to cause misunderstanding of the
varigties' typleal characteristics or the bresders’
identity;

d/ Being identical © or w0 simitar 10 cause
gonfusion with the trademarks, origin appeliations
protected for the products; hoing identical or similar
10 harvestad products of such plant varieties,

s ity hewe reguiations
ral names bearing their own
not be cotinry

3.4, The research agen
oN giving infert
charactoristios, which sy, howgver,

to this Regutation

RETIRYTE fra “‘"r'mhrw gooat
fehs Uit e ity then beredily
Lo then originat yuaterists, heir olghel names mes
becused tor spocud e, e appoval of the Mimoh

ot Agriculrs sind Rorsd Dregolannond soaasl U

sl ool e

5 Pl 6Tl COMpPne

widained,

3.6, The names of the plant gene sourcesy’
materials selected o creation of new varieties
perenial ines of new vadeties mustolso comply wiihy
they ahove-said principles,

Article 4.- Order and procedures for pamin
varieties

4.1, The names of new plant varieties shall t
given by their owning organizations or individuais ard

subrnides 1 the following related orgesszations:

al FFor agricuitural plant varieties

Agricultural plant varieties subject to testing: The:r
namas shall be submilted to the Science, Technology
and Product Quality Department upon submission ¢f
the dossiers of regisiration for testing.

bf For forestry plant varieties: Their names shan
be submitted to the Science, Technology and Product
Quatity Department before being considered for
recognition {according 1o the forestry plant variety
recognition criteria No. 124/1998/QUIBNNAHCN of
August 31, 1898 of the Ministry of Agriculture and
Rural Development).

of For new agricuttural and forestry plant varietias
applied for protection: The organizations or individuals
owning new varicties shall submit the names of such
varisties o the Protection Burean whan submitting
the dossiers of application for the granting of
protection tittes (according to Circulatt No. 119/2001/
TT-BNN of Qecember 21, 2001 guiding the
implementaiion of the Decraa an potection of New
plant varietios).

4.2, After excamining, i finding that the vancty
names aie nol compliant with Article 3 above the
(iL‘l“"{&{;‘ BIve eIt p,{‘} dqf«}ﬁu&“; must nobl f}’ ihe f}f“ sier

subimitters thereol. The dossier subimittors shail hiave
to give oflier tames within 15 days afier receving

such notitications. if, past the above sard fime timit or
le madified variely names are st inoompliang, thoe
sheaall Be cnbifled by refuse

AOuRier-CeCevitg Agenetos
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to considar such dossiers.

4.3, The specialized Science Councils o the
Ministry of Agriculture and Rural Development shall
appiove the variety names when considering for
teriporary recagnition. These names shall be
publicized in a specialized magazine. The pubiicized
variety narnes shall be the offictat names of the new
varieties and must neithar be modified nor arbitrarily
used withotf permission.

Article 5.- Functions and tasks of concerned
agencies

5.1, The Minister of Agriculture and Rural
Development assigns:

af The Science, Technology and Product Quality
Department to perform the State management over
plant variety names nationwide,

b/ The Central Centar for Testing Plant Varieties
to act as a coordinating agency in charge of
professional and technical matters to assist the
Ministry of Agriculture and Rural Development {the
Science, Technology and Product Quality
Department} in uniformly managing the plant variety
names nationwide. -

5 2. The provinciaimunicipal Agricuiture and Rural
Development Services shall perform the State
management over the piant variety names within their
respective provinces or cities under the assignment
of the Ministry of Agricuiture and Rural Deveiopment
in accordance with this Reguiation.

Article 6.- Implementation provisions

All concernad organizations and individuals must,
according to their functions and powers, strictly
impleinent this Regulation. If hreaching this
Reguiation, thus causing adverse consequences to
praduction, they shall be sanctioned according to law
PEOVISIONS.

For tho Minister of
Agricuiture and Rural Devolopimernt
Vice Ministor
BUL A BONG





