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DU GISION No, 22/2003100-857C OF FLBERUARY
18, 2003 ON FINANCIAL MECHANISMS IN THE:
USE OF LAND FUNIS FOR CREATION OF
INFRASTRUCTURE CONSTRUGTION CAPITAL

THE MINISTER OF FINANCE

{ursuant fo the Land Law and the 1998 and 2001
Laws Amending and Supplementing a Number of
Articles of the Land Law;

Pursuant to the Government's Decree No. 04/2000/
ND-CP of February 11, 2000 on the implementation of
the Law Amending and Supplementing a Number of
Atticles of the Land Law; Decree No. 86/2001/ND-CF
of September 28, 2001 amending and supplementing
a number of articles of Decree No. 04/2000/ND-CP of

February 11, 2000 on the implementation of the Law -

Amending and Supplementing a Number of Articles of
the Land [aw;

Pursuant to the Government's Decree No. 178/CP
of October 28, 1994 on the tasks, powers and
organizational apparatus of the Ministry of Finance;

After obtaining the opinions of the ministties,
branches and People’s Comimittess of the provinces
and centrally-run cilies; at the proposal of the director
of the Public Property Management Départment,

DECIDES:

Article 1.- Scope of application

1. This Decision shaif appiy to the cases of using
fand funds for creation of infrastructure construction
capital prescribed in Section 2, Chapter iV of the
Government’s Decree No, 04/2000/ND-CP of i-ebruary
11, 2000 on the implementation of the Law Amending
and Supplementing a Number of Articles of the Land
Law, Clause 10, Article 1 of the Govemmaent's Decres
No. 66/2001/ND-CP of September 28, 2001 amending
and supplementing a number of articles of Decree No,
O472000ND-CF of February 11, 2000 on the
implementation of the Law Amending and
Supplementing a Number of Adicles of the Land Law,

2. The list of infrastructive constriction projects
allovead o use fand funds for creation of cupital, wich
has been approved by the Prime Minister, such o
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- Projects to construct technical and social
infrastructure works outside urban centers anc rural
population quartess: tansport and communication,
imgation, electricily, water supply and drainage, schools,
hoyspitals (heaith stations), public squares, stadiums and
other infrastructure works;

- Projects to construct urban infrastructures:

~ Projects to construct infrastructures in popukation
larters,

- Projects to construct other infrastructure works.

3. Land funds for creation of infrastructure
constrliction capital are those included in the land use
plannings already approved by the Prime Minister,
including:

- Land assigned with the collection of land use levy,

-Land leased and land assigned in other forms now
shifted to assigned land subject fo land use levy (change
of use purposes).

4. Forms of using land funds for creation of capital.

af Assigning land located right at the places where
the projects’ infrastructures are to be constructed,

b/ Assigning land located outside the areas where
the projects’ infrastructures are t¢ be constructed;

¢/ Assigning land as a result of the expansion of
recovered land areas for projects 1o build traffic
infrastructure works. Such expanded land areas shall
be used for creation of infrastructure construction
capital; :

d/ Using land fupds with many advantages for
production, business, daily ife and services for creation
of investment capital to build public infrastructures in
the focalities.

Article 2. Subjects of application

vor domestc econumic organizations (hereinafter
also reterred ta as Investors or organizations for short)
which have made registration for real-estate dealing
activities, meet all law-prescribed capifal and technical
conditions for exeouting investment prajects, if they win
constuction hids or nd use right auction thereinafter
referred to as jand auctions), they shafl be assigned by
the State kand under the projects using tand tunds for
creation of infrastructure construction capital,
Parlicularty for cases of using land funds for creation of
capital inder the provisions at Point d, Clause 4, Article
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Fof this Decision, o subects of application shal wlso
include Viethamese individuals (herenafier teferred fo
2y individuals for shor) who satisty ot capited and
technical conditions,

Article 3.- [Financial mechanisms applicable to
projects using land funds for creation of infrastiucture
construction capital

[nvestment projects allowed {0 use land funds for
creation of infrastructure construction capital must he
opened to bidding for infrastructure construction or iand
auctions for such land funds as follows:

- Inan investment project to construct infrastructures,
if the bidding for infrastructure construction has been
organized, land auctions shall not necessatily be
organized, the bid-winning investors shall be assigned
by the State land with the collection of land use levy. if
land auctions are organized, the bid-winning investors
shall be assigned to construct infrastructures.

- Where only one investor applies for executing the
project, if he/shefit satisfies the conditions specified in
Articte 7 of this Decision, the bidder designation shall
be applied.

The investors winning the project bidding or fand
auctions shall not be allowed te sell bids in any form.

Article 4.- Listing and publicization of projects using
land funds for creation of infrastructure construction
capital

Basing themselves on the fists of projects using land
funds for creation of infrastructure construction capital
and the plans on the use of land funds for creation of
infrastructure construction capitai, approved by the
Prime Minister annualty unger Article 22 of the
Government's Decree No. 04/2000/ND-CP of February
11, 2000 on the implementation of the Law amending
and supplementing a number of atlicles of the Land
Law, the People’s Commiltees of the provinces and
centrally-run cities (hereinafter referred to as the
provincia-evel Peopla’s Commiltees for short) shall
direct the elaboration and submission of projects using
tand funds for creation of infrastructure construction
capital for approval; publicize the following on the local
mass media (radio and television stations, newspapers)
for 20 days and postup in communes, wards, townships
orurban districts, rurat districts, towns and provincially-
run citios where Jand is nsod for creattion of infraglructre
construction capital,

OFEIGIAL GAZTT T

1 The list of infrasbructure consbiuction wiorks
allowed to use fand tunds tor capital creation, alroacy
approved by competent authositios, dividad imo two
s,

A Thelist of infrastructure construction works to be
openead to bidding, comresponding to the assigned land
funds,

b/ The list ot tand funds to be auclioned,
corresponding to infrastructure construction works;

2. The list of land funds used for creation of capited
for each infrastructure-construction work: locatior:,
acreage, category of land being in use, category of land
permitted for changing use purpose i line with the
planning on the use of the land plots, and other
information related to the projects using tand funds for
creation of infrastructure construction capital.

3. The list of land funds used for creation of capiial
to construct public infrastructures in the localities, as
prescribed at Point d, Clause 1, Article 1 of this Decision.

Article 5.- Bidding for works, land auctions for
creation of infrastructure construction capital

Under the provisions of Articles 49, 50, 51, 52 and
53 of the Government's Decree No. 88/1999/ND-CP of
September 1, 1999 promuigating the Bidding
Regulation, the agencies (persons) competent fo
approve investment projects shail have to direct and
organize project bidding.

1. In case of bidding for construction of the projects’
infrastructures:

al To organize bidding to select investors to execute
the projects under the current law provisions on bidding.

b/ To determing the price of land assigned to
successful bidders for payment of the works' value, In
this case, the price of assigned land subject to fand use
levy is the iand price calculated according to the new
use purpose. This price mustbe the price for transferring
the land use right for the new use purpose of the land
plot for creation of infrastructure conslruction capital.

On the ahove-said principle, the land price used for
calculating the land use lovy on the fand plot used for
creation of infrastructure construction capital shall be
detarmined as being aqual to the actual price tor
fransferring the right fo vee adjacent (nearest) fand areas
with ther same use purposes according (o the new use
purpose of such iand plot; and concarreatly the following
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-The land price used for calculating compensations
when the fand funds for croation of infrastructure
canstruction capital are recovercd;

- The land price according to the new use purpose
of the tand plol used for creation of infrastructure
construction capital, promulgiated by the provincial-level
People's Committess in compliance with the
Govennment's requlations:

- The location and infrastructure conditions of the
fand plot used for creation of infrastructure construction
capital:

- Other factors related 10 the land price.

ef The successful bidders for infrastructure
construction shall be assigned land. The payment vajue
shall be determined as follows:

- The winning bid for infrastructure construction;

- The land price determined under Point b, Clause 1
of this Article.

2. In case of land auctions:

al The value of infrastructural works used for
payment of the land funds is the cost estimate of the
investment project to construct infrastructural works
already approved by competent authorities under the
current regulations on management of capital
construction investment.

b/ The land price for payment of infrastructural
construction works is the winning bid at the land auction.

3. The successful bidders for infrastructure
consfruction or successful bidders at fand auctions are
investors who offer the lowest bid for infrastructural
construction works or the highest land prices in auclions.

4. Where the land funds are used for creation of
capital to build public infrastructures under Point d,
Clause 4, Articla 1 of this Decision, tand auclions shall
b urganized. All collecied fand use levy amounts rrust
be managed under the law povisions on the State
btidget. Before holding land auctions, it it is necessary
o investin the revamp of the land orinvestin the building
ol infrastuctural works and othey related works, the
CLTOM faw provisions on managoement of capital
consiLction investment st be complied with.

Artivte 6. Conditions for suctioning land for crestion
of infrastictire construction capiti
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Toocand dpand G cresuon of infrast ot
construction capitel 6 andg inclidaed in the laind use
plannings o Golided construction plannings already
approved by compeatent autharities:

20 Land vsed dor residonce or as grounds for
production, business, services and other purposes
according to law provisions,

Article 7. Seloction of investors to participate in
the hidding for infrastructure construction ot in land
guctions

1. The sutjects eligible for participating in bidding
far infrastructure construction or in fand auctions are
organizations and individuals (as specified in Article 2
of this Decision) wishing fo use and deaiin real estates,
meeting all capital and technical conditions and having
experiences in executing investment projects.

7. Investors wistiing (o participate in the bidding for
infrastructure construction or in land auctions must send
to the project owners or agencies competent to approve
investment projects or decide on land auctions (in case
of using land funds for creation of capital to construct
public infrastructures) the dossiers of application for
participation i the bidding tor works or in land auctions.
Such a dossier consists of.

- The business registration certificate showing
business lines compatible with investment projects, the
self-introduction staterment enclosed with documents
proving the professional, financial and technical
capabilities and project execution experiences;

- Financial stademeants of the lalest three years;

- The plan on the implementation of the infrastructure
investment project and the project on using the assigned
laang) fund;

- The written request for paricipating in the hidding
or auction.

Where an individtal applies for participation in the
land suction as prescribed al Point o, Clause 4, Avticle
1 af this Decision, only the written request for
participation in the suction and the plan on the use of
he assigned famd fund are roquired.

3. Conditions tor saeiecting econoic arganizations
andior individugsls o participate in the bidding for
iNfrasiructire corgsruction or i land auctions.

- Hlawing buginess recgstration certifteates compatibie
with the exenidion of e investinen! projocts,



Mo 17 0R 4 2003)
B 20 {604 2005;

- Having alb capital ana rectinicat conditions as
prascribed by low,

- Having the plan on the execotion of the
infrastructure investment project and the project on
asitg cfficiently the assighed fand fund;

-One organization shall onty be aliowed to participate
in one bidding unitin a bid package. Where a corporation
{eompany) participates in a bidding under its name, its
membears and subsidianes shall not be allowed to
participate therein in the capacily of independent
contractors.

In case of land auctions as specified al Point d,
Clause 4, Article 1 of this Decision, where the land funds
putup for auction have been divided into lots for bullding
separate dwelling hauses for each household or
individual, the individuals participating in such auctions
need to have only papers proving their financial
capabilities.

Article 8.- Organization of fand atctions

Land auctions shall be arganized as follows:

- 30 days before conducting land auctions, the
Auction Councils {organizing agencies) shall publicly
anncunce the land lots put up for auction at ieast twice
in two weeks on the mass media such as loca! radio
and television stations, newspapers and other mass
media and postup natices al the venues of the auctions,
the offices of the People’s Committees of the rural and
urban districts, towns or provincially-run cities where
land auctions are held.

The contents of such pubiic notices include: The
location, acreage, dimensions, cuirent use purposes,
land use planning, registration time, auction time and
ather retevant information.

- Gompleting procedures for participation in the
auction,

- Introducing the land lots, land use planning, and
construction plannings of the land lots put up for auction.

- Organizing the auctions on the principlo of direct
auction aceording to the auction regulations approved
by the provincial-leve! People's Commiftes presidents
in aucoidance with the current law provisions on
alctions.

Article .- Registration of participolion in suctinms

1o The subjects selected under Article 7 of this
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Decision nay tegisier and complets regisuato
provedures ot least two days beforo the diste whon th
auction s hird,

2. Afler thew dossiers are approved by the Councl:.
the registering organizations and individuals must pans

&/ Depogsit money (guaranty money - advanc
money} as decided by the provincial-level People’
Commitiees for each auction, which must not exceer)
8% of he land value calculated according o the pric
of adjacent (nearest) land with similar infrastructur:
conditions, proimulgated by the provincial-level People’
Commitiees. The successiul bidders shall have thei
deposit money deducted from the payabie land us
lavies (for payment), and the unsuccessful bidders sha
be refunded the deposit money right afier the auction:
close. Where organizations and individuals have
registered for participation in the land auctions and paic.
deposit monay but fail to participate in the auctions o
have won the auctions but refuse to execute the project:
or withdraw the offered bids, they shall not be refundec
the deposit money, which shall be remitted into the Stater
budnet.

b/ Auction participation fee, which must be paid upor:
registration of auction participation and shali not be
refunded to the participation-registering organizations
and individuals. The specific fee rates shall be decidec
by the provincial-level People's Committees, suited tc
the realities of thelr localities in accordance with the
current law provisions on auctions.

Article 10.- Determination of the {and auction
reserve prices

The reserve prices shall be decided by the Auction
Counciis, which are determined under Point b, Clause
1, Article 5 of this Decision and must not be Jlower than
the prices of adjacent (nearest) land with similar
infrastrucine conditions, promulgated by the provingial-
level People’s Committees in compliance with the
Government's regulations.

Article 11.- Conduct of land auctions

1. Pracedures for opening an auction

~Introducing the: Councll's mernbers, the administer
and assistants (iF any).

- Making a roll-call of the people having registered
for participation in the auction, people qualifled for
participation in the auction,
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= Intradeeing all information redated to B land Jols
pub up for auction, answering questions of the auction
participants: disttibuting bid cards to every organization
and ndividual participating i the auction; compliting
vihor necessary procedures.

2. Auction forms and order: To abide by the auction
principie of directly casting secret cards, which are
distributed by the Council,

- After the end of the first auction round (first round),
the Auction Council shall announce the reserve price.

- Conducting the auction round by tound
continuously with the last round being the round when
no more bid is offered after the Auction Coungil
annalinces the highest bid. The highest bidder in this
round shall be the auction winner, who shalt be permilted
to receive the land use right.

If auctions of the land funds for creation of capital to
bulld public infrastructures in the localities under Peint
d, Clause 4, Article 1 of this Decision invalve many land
fots, the provincial-Jevel People's Committees shall
prescribe its form and order in accordance with the law
pravisions,

Article 12.« Consideration and approval of the results
of the bidding for works or land auctions

Basing themselves on the results of the project
bidding orland auctions, the project owners shall submit
to the People’s Committee presidents competent to
approve investment projects for approval the results of
the project bidding or land auctions. In case of land
auctions for creation of capital to build public
infrastructures in the tocalities under Point d, Clause 4,
Article 1 of this Decislon, the Auction Councils shall
submit to the provincial-level People’'s Cominittee
presidents for approval the auction results.

Article 13.- In case of only one investor applying for
project axecution

i only one investor applies for project execution,
then:

- The value of the infrastructiie work used for
pavmentof the land fund shall be the cost estiniate of
the investiment project to construct the infrastiuctural
work, witich has been approved by compotent
authorities according o the current regulations on
inanagesnent of capital construetion investment,

N 19 {07 D03;

Mo, My i 2an)

ey B pries usaed for dedermining the vadue of
the lind fund nasigned o the investor for payiment of
he value of constiuction of infrastructural work s the
faned price determined according to the provisions at
Prairt b, Clesgan 1 Articde: & of this Dacision.

Article 14, Conclusion of confracts

Basing themselves on the bidding (auction) results
approved by competent State bodies, the project owners
and successful bidders for infrastructure construction
or at the fand use right value auctions shall sign
contracts, Such contracts must fully comply with the
law provisions on economic contracts and the
regulations on management of capital construction
investment.

Article 15.- Payment, accounting and management
of money amounts collected from land funds for creation
of investment capitat for infrastructure construction

1. Alter assigning land to the bid- or auction-winning
investors, the provincial-level Finance and Pricing
Services shall record as revenues the land use levy
equal to the vaiue of the fand funds assigned to the
investors for executing infrastructure construction
projects and, at the same time, record the payment of
the investment capital for building infrastructure
construction of the projects.

2. If the value of the ifand funds assigned to the
investors is larger than the value of the projects’ works,
the investors must remit the differences in cash into
the local budgets. If the value of the land funds assigned
to the investors is smaller than the value of the projects’
works, the investors shall be paid the differences from
the local budgets; such payment shall comply with the
law provisions on the order of allocation of investiment
capital for capilal construction.

3. The land use levy amounts collected from the
land funds for creation of capital to build public
infrastruclures in the localities prescribed at Poini d,
Clause 4, Article 1 and Clause 4, Article 5 of s
Decision, the cash differences (if any) between the valua
of the: capital creating land funds and the value of built
infrastructural works of each project shalt be reritterd
into the State budget according to the law provisions
onthe Bale budget These amounis shall b userd only
for invastrmen B building local infrastructures aceordig
for the approved projects.
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Artiche 70.- Lond s righl rogisdition

Thes documents on e wirniog ol ausions orainamng
of bhidding for the construction of wirks under the
projects usng land funds for creation ot infrstracture
construction capitaltogether with othes peinlad cdossiens
as prescribed by law shall serve bs abasts, Tor assigning
land to the successful bidders atland auctions or bidding
for the construction of works to be paid with the capital-
creating land funds. The docurments on the winning of
auctions or winhing of bids of construction worles, tend-
assigning decisions of competent State bodies and
other retated papers shall sérve gs a basis for the land
assignees to register their iand usge right,

Articie 17.~ Rights and abligations of itwestors
winning the bidding for works and land assignees

The auction winmers that are assigned land must
use such land for the right purposes stated in the project
documents alteady approved by competent State
bodies. If committing violations, their land shall be
recovered under the law provisions on land.

The auction winners that are assigned land or the
winners of hidding for infrastructure construction, that
are assigned fand for payment, shall enjoy the rights of
those who are assigned by the State land with the
collection of land use levy under theé current iaw
provisions. ' '

The Investors winning the bidding for infrastructure
construction shall have to strictly perform the contracts
signed with the project owners, ensuring the committed
construction progress and volume. If committing
viclations, they shalt he handled according to the law
provisions on economic contracts.

Article 18- Responsibilities of Staje bodies
1. The provincialdevel People’s Commiftiess shall
have to;

- Promulgate reguiations on and direct the
arganization of, fand auctions, direct the bidding for
infrastruciure canstruction,

- Decide 1o organize bidding for infrastructure
constructon o land auctions on a case-ny cose asis;

- [Jectde the land prices for paynent (o the nvestars
in rome oF project bidding,

- Approve the results of the land auclions nnd the
iiddirig for infrastiructure constroctiog

o e e
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S hrspect Al superviss the beplemeantaiion o
firrmeisat mechanisting in the use ol land funds o
creation of infrastructure construction captal under G
Decision,

2. The provinuial Finance and Pricing Senvices shad
assuining the responsibilty for and coordinate wir
concerned branches in:

- Clogely moniioting the formation and fluciuations
of the actual price for transferring the land use right .
the localities n arder to defemmite the and pices 1o
calcutation of the land use levy in case of bidding ior
infrastructure construction  works or determining
resarve prices for land auctions.

- Submitting to the provincial-levet Peopte’s
Committees for approval the iand prices in case of
determining land prices and bidding for Infrastructure
construction works. in this case, when submitfing the
land prices to the provincial-level People’s Committecs
for approval, the provincial Finance and Pricing Selvicess
must consult the agencies in charge of expertising fand
and real estate prices {if any);

- Submitting to the provinciai-leve! People’s
Committees for approval the land prices for determining
the land funds for payment fo the investors;

- Participating in the tand Auction or Bidding
Councils, selecting investors to bulld infrastructur=
WOrks, : :

- Making the budget estimates and the budger
settlement of the use of land funds for creation of
infrastructure consfruction capital according to the: law
provisions on the State budget,

- Recording as State budget revenues the land use
levy of the land funds for creation of infrastructure:
construction capital, recording as State budge-
expenditures the capital construction investments,

- Assisting the provincial-level People’s Committees
in guiding, inspecting and supervising the
implementation of this Decision.

Article 19.- implementation provision

1, The provision on fand auctions i this Dedsion
shalt also apply 1o the following cases.

- Assigning land subjoct to land use fevy by the mode
ut auclion;

- Non-business agencies and thits, people’s armed
force units, political organizations, socio-polidcal
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organizations . social ovganizations, socieprofession:?
organizations and economic organizalions which e
permifted by competent State bodies to ransfer the fand
use right or sell works together with bansterring land
use right;

- Assigning land to economic organizations to bl
dwelling houses for sale or lease {except cases of
equitization of State enterprises and shifting from land
lease to land assignment with the collection of land use
tevy);

- Other cases as prescribed by law.

2. This Decislon takes effect 15 days affer its signing.
All reguiations an the financial machanisms in the use
of land funds for creation of infrastricture construction
capital, which are contrary to this Decision, shall be
annulled.

Incomplete projects shalt comply with decisions of
State bodies competent to approve them.

Projects which are not yet executed shall comply
with this Decision.

Article 20.- The ministers, the heads of the
ministeriak-level agencies, the heads of the agencies
attached to the Government, the presidents of the
People’s Committees of the provinces and centratly-
run cities shall, depending on their respective functions,
tasks and powers have o direct concerned phits to
implement this Decislon.

If facing any problems in the course of
implementation, the ministries, branches and localilies
should report them to the Ministry of Finance for timely
consideration and setfiement.

Ministor of Finance
NGUYEN SINH HUNG
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