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THE GOVERNMENT

DECREE No. 109/2003/ND-CP OF SEPTEMBER
23, 2003 ON THE CONSERVATION AND
SUSTAINABLE - DEVELOPMENT OF
SUBMERGEDAREAS

THE GOVEF!NMENT

; _v.r‘ ;é v X },A“

Pursuant, f@ zhe Decefﬁbgf 25 2001 Law Onk

Organrzatfon af th@ Govemment

. .E’,

Profeoﬁaﬂ af Er»? yifonment

p,

a Numbér evam@Iasaf méfL,aﬁd Faw; gnd thadune 29,

2001 Law Amend;gg and £uppfementmg a Number of
Amcles tn‘ the i_andﬁ.a L '

Pursuﬁﬁf tb the- Mégé@ 1998 taw.on Water_

g%,

Resourcés,w R

Pursuant id the Augyst 79, 1991 Law an*ForeS‘“tX L

.....

Proregt:on and Devamp@enf

Purtsuant to the Aprfl 28, 1@89 Ordmamge on

Protect:on and Devefopmant bquuatm Reéeurces
B acttvmes of zoniﬂg and strictly protectlng environment

At the proposal of* the Mzmster of Natural
Resources and Environment,

DECREES:

Chapter |

GENERAL PROVISIONS

~ {o the .July 14, 1993 Land rai; the
Det:;emlw 7§9§LawAmwdin gﬂd Supﬁlemem;ﬂﬁ 7

ftreatles Shaﬁ aprﬂ}'

Article 1.- Submerged land

Submerged land prescribed in this Decree
includes submerged areas which possess peculiar
ecological systems and high bio-diversity,'have the
function of maintaining water sources and ecoiogical
balances and are of international or naiional
impertance,

«"Avrtf&lé,z& Regulation scope and application

subjects

sustatnable develbpmam of submerged areas inthe

: : " Vietnamese territ@?v
Pursyant mf ms December 37 799% Law on,

R

Dpi*heshc as vie!i '- as tér’“é@ﬁ :‘Srgahizations and

m cases where mtemanonal treaties which

: ,Vietnam has: a,i:'(:eéied o conzalr’; provisions different

fronm thls Decree, the Pm\@lghﬁfﬁf such international

Art{ele 3. Inter,gfaiatfm of terms

In ”th;s DQ: ‘eé:the followmg terms shali be

' construed aa follows

1 ConSewatlon of submerged areas means

and peculiar ecological systems of high bio-diversity
in order to maintain the ecoiogiéal balance and protect
various varieties and species | tiving, inhabiting and
developing in submerged areas.

2. Sustainable development of submerged areas
means activities of rationally using and expioiting
potentials for economic, cuiturai and social
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development within the allowed iimit so as to maintain
ecological functions and protect the environment in

submerged areas.

3. Peculiar ecological system means the system
of peeculiar organismic population bearing local
characteristics, living and developing together in a
given habitat and having interactive relations with-one
another and with the anvironment. |

4. High bio-diversity means the abundance and
diversity of living creatures regarding gene sousces,

orgamsmic varieties and spe¢ies and GGOngIGal, i

- systems in the natUre

5. Ramsar COnveniioni means the. abbreviated -
name of the Convention on submerged areas of

international importance, gspemaﬁy habsiats of
waterbirds, slgned in }971 m Fiamsar city, . the
Hepubhc of Iran (Vsemam became a member of
Ramsar Convention as from January 20, 1989).

6. Ramsar zdhesmean submerged areas meeting
alf criteria for selection. of-a submerged area of
international 1mportaﬁca pwscrabed m Ramsar
Convention,

Article 4.- Pnncuples fav the e “ﬁnservatlmn and

sustainable development of submerged areas

The conservation and sustainable developmefit .

of submerged areas must comply with the following
principles:

1. Strictly protecting submerged areas zoned by
the Staie for conservation purposes.

2. Linking the use and exploitation to conservation,

giving priority 1o the conservation of submerged areas ’

possessing peculiar ecological systems and high bio-
diversity, having the function of maintaining water

sources and being of national or international
importance,

3. Enhancing the participation in the conservation
of submerged areas of popuiation communities living
in the localities and vicinities,

Article §.- State management over the
conservation and sustainable development of
submerged areas

1. Contents. of State management over the
conservation and sustainable davelopment of
submerged areas cover: :

al Conductmg surveys of and research into,
submerged areas; :
b/ Formulating mechanisms”’"ﬁaﬁéiéé“and laws for
the conservation and: sustainabie dewIOpment of
submerged areas;

¢/ Elaborating plarinings and plans on the'use of

submerged areas for conservation purposes as well
‘as s0¢io-economic qefve"lopment activities;

d/ Managing submerged areas already zoned for
protectlon ‘

e/ Managmg actlwties of explo:tmg submerged
areas’ resources and potentials in the fields of
agriculture, aqua‘culturé, tourism, traffic, irrigation and
'hydrb—power electricity as other fields related to the
conservation‘and sustainable development of
submerged areas;

i/ Examining, inspecting and handling violations
in the conservation and sustainable development of
submerged areas;

g/ Encouraging and creating conditions for the
communities, especially people living in submerged



No. 159 (28-9-2003)

OFFICIAL GAZETTE 5

areas, to participate in the protection of ecological

systems, bio-diversity and environment in the

submerged areas;

h/ Entering into international cooperation in the
field of conservation and sustainable development
of submerged areas.

2. The Government shall exercise the uniform
State management over the conservation and
sustainable development of submerged areas.

The Ministry. of ‘Né‘turai Resources and
Environment shall perform the functions of State
management Gverthe conservatlon and sustamable
development of‘ submerged areas.

Article 6.~ Activities to be encouraged

‘The State engourages organizations, individuals
and populatlon communmes to carry out the following
actIVItIOS'

1. Protecting the acological systems, rare and

precious varleties and spec:es m!gratory birds and
enwronment in the submerged areas

2, Rest()ri_ng submerged ecological systems which
have been deteriorated or over-gxploited.

3, Participating in supervision of the exploitation

of submerged areas by organizations and/or
individuals.

4. Detecting and promptly notifying functional
agencies of acts of violation of the regulations on
conservation and sustainable development of
submerged areas.

Article 7.- Prohibited acts

in submerged areas, the following acts are strictly

regenerafed ﬁatural[y

prohibited:

1. Cutting down or destroying submerged forests,
carrying out activities which change the natural
characteristics, destroying or causing harms to the
peculiar ecological systems of submerged areas,
causing pollution or degeneration thereto,

2. Catching aguatic and marine animals as well
as other animals in egg-aying and brood- and/or
larva-nurturing grounds;

3 Expimtlng natural resources or building works
in new alluwal grounds where submerged forests are

4 Usmg ways of mass extermmatlon such as

‘using electric impulse, exploswes, chemicals, toxins

and niets with meshes ofa size agamst regulations
10 cateh aquattc and marme ammais in submerged
areas. ‘

5. !ntrodﬁcin‘g strange animals and plants into the
submerged ar{é‘és’ haﬁf’tat causing ecological
unbalance or ch‘angihgigenes of indigenous animals
andplants,. = U

6, Dlscharglng solid wastes, industrial waste water
and other kinds of waste containing toxic chemicals,
which have not yet been treated o have been treated
but fail to meet environmental standards, into

submerged areas.

7. Burying wastes and building waste-burying
grounds in submerged areas.

8. Activities of causing harms to the interests and
life of popuiation communities living in submerged
areas and the vicinities.
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Chapter Il

SURVEYS AND FORMULATION OF PLANNINGS
ON CONSERVATION AND SUSTAINABLE |
DEVELOPMENT OF SUBMERGED AREAS

Article 8.- Contents of surveys of, and research

into, su br‘nérged areas

Contents of ‘surveys of, and research into :.'i’:

submerged areas cover:

1. Surveys of, and research mto the functions of
regulating the surface water and umdergrﬁund water -
_sources, the economncg ecologrcai éu!tural and st‘)cial ,

| species mhabmhg,

spemes as well as’ mrgratory spectes

3. Surveys and e’ﬁa}uaﬁtn ofthe. practical snuatran
of conservatlon and development of éubmmged';

areas.

T

submerged areas’ fesourt:es‘

5. The building of a database on subtmefged areas

for use as basis for the formulation of planntrrgs and B}

plans on the use of submerged areag for the purposes
of conservation and sustainable deveiopmeni thereof

6. Periadical inventories of the national
submerged-fand fund according to regions and kinds
in service of the management work.

Article 9.- Assignment and decentralization of
responsibility for conducting surveys of, and research

R

mg , nd deveiopmg m"

submerged afeas es emall hf hh endan red ‘
g ' ooR y g y e q-: respcns btlltyll‘t CQﬁ‘ducﬁ gsﬁweye 0‘?*&1‘1{3 msearch

g o o on submergedaeas
4, Songloglcal sun?eys Qf énd research mtc) o
populatlon communities eammg thgw hvmg from ‘

into, submerged areas

1. The Ministry of Natural Resources and
Environment shall formulate master plans on basic
survey, research and evaluation of environment of
submerged areas nationwide; and assume the prime
responsibility in conducting surveys of, and research

ixto, sut;merged areas of national or international
’umporta"'ge w ch relat@many branches and cover
) many provmces A

into; submerged araas dther than, those stated in

’Clau@ "I‘ and Clause 2 of tms Arﬂcle

. Arﬁcle“ia r@uﬁ "V‘an& conténfs of piannmgs

‘ 1, The pian ing. subme?gg. _areas must be
based onthe foltowing groundss .

-4/ The maatar pl; fings .on socio-economic

‘ develgpment as'wella ’nlanmngs and plans on land
use airéeady app‘roved by competent State agencies;

b/ The demands for the conservation and
sustainable development of submerged areas;

¢/ Ramsar Convention;

d/ Thefunctions of maintaining ecological baglance,
water sources and bio-diversity as well as economic
potentials and advantages of submerged areas.

2. Contents of plannings on the conservation and
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sustainable development of submerged areas cover:

a/ Determining orientations and objectives of the
conservation and sustainable development of
submerged areas;

b/ Determining the scope and acreage of
submerged areas; -

¢/ Determining the contents:of the conservation

~and sustainable development of submerged areas;

d/ Determining prinicipal measures for the
conservation and ‘sustainable development of
submerged areas*

e/ Fcrecfastm } and warning on the envnronment

as wall as working. out me asures 0 prevent, avo:d ,

and reduce advefée impaots on enwronment

Article |
and comﬁetence to approved them

1. The Ministry .of Natural Hesou‘rces ahd;
Enwronment shaf! assume the pnme responsubmty

sustamab!e development o? submerged areas

prescnbed in Glause 1, Amc!e 9 of this Decree and

submit thern 1o the Prime Mmister for approval. .
2. The Ministry. of Agriculture and Rural

Development and 1h9 Mimstry of Aguatic Resources

shall formulate plannings on-the conservaﬂon andf;
sustainable exploitation of specialized submerged

areas prescribed in Clayse2, Article 9 of this Decrea
and submit them to the Prime Minister for approval.

3. The provincial/municipal Natural Resources and
Environment Services shall assume the prime
responsibility in formulating plannings on the
conservation and sustainable exploitation of
submerged areas prescribed in Clause 3, Article 9 of

—

1, Hespt)nsnbzllty to formulate p!annmgsr

establishment of submerged

this Decree and submit them 1o the provincial/
municipal People's Committees for approval.

Chapter Hll

CONSERVATION OF SUBMERGED LAND

Artléle 12 Zonlng for protechon of submerged

1. 8ubmerged areas presctibed in Article 1 of this

) Decree shall he zoned for. protection in the forms of
. _:_Ramsar zone, nature nsQrvatnon zone or species
- and habitat conset‘v lon
--'coliectively to as'
- zon s}.~ '

’ ne (hereinafter refetred
land Qonservatlon

2 Cthec submerged zan hieh are important

to provmces or cmes shallbe

for protection in

the form of submerged conservatfon' zone:

’c;di'ﬁpétehceaw‘decide on the
land conservation

Article ,3;

\ ‘1;:5 TheMmisffYQf tural HéSOurces and

_ Environment ‘shall. propose the Prime Minister to

declde on the: estabhshrﬁent of submerged \and

‘conservatton zanes prest:nbed in Clause 1, Amcle

12.0f this Dec}ree.

2.The provincial/rhunicipal Natural Resources and
Environmerit Services shall propose the provincial/
municipal People’s Committees to decide on the
establishment of submerged land conservation zones
prescribed in Clause 2, Article 12 of this Decree.

3. The State agencies competent to decide on the
establishment of submerged land conservation zones
may decide on the adjustment of the scope and
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changes in the purposes of submerged land
conservation zones.

Article 14.- Protection of submerged land
consetvation zones

1. Submergéd {and conservation zones must be

as the mlgratlon of people from othei‘ places to"
submerged land conservation zongs aré" strlqt“ly,

prohibited.

buffer areas, $uc Y st be-dec
Minister.

cohsefvation zones shall pr

1. The Ministry of Natural

Environment shall have to elaborate and Submtt fOri g
promulgation or promulgate agcofdmg to it *

_ competence policies and |egal documenis on
submerged land conservation areas; examting and
inspect the implementation of poiicies and legal
documents on the conservation of submarged areas
and act as the national coordinating égency in
directihg the implementation of Ramsar Convention.

2. The Ministry of Agriculfure and Rural
Development and the Ministry of Aquatic Resources

shali direct and organize the management of
specialized submerged land conservation zangs of
international or national imporance.

3. The provincial/municipal Peopie's Committees
shall organize the management of other submerged

land consewaiion zones-in their respective iocalitiss,

mdmduals Garrying ‘cmt : ativﬁt@&é in submerged areas *

OrgamZaﬁens nd mdiwduals carrymg ‘out
aeh\hties of sxplclﬂhg resources in submerged areas
shallhave: - :

1. To protect peculiar ecological sﬁstems and
conserve bio-diversity and wild animals,  especially
endemic, rare and precious varieties and species
being ih the danger of extinction.

2. To protect safine water-preventing and/or fresh ‘
water-retaining works, as well as irrigation works and
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flood-control systems.

3. To protect Jandscape, environment, cultural
values and historical relics in submerged areas.

Article 18.- Activities of agricultural cultivation

1. To restrict the use of chemical fertilizers,
chemicals and plant protection drugs in cultivation,
thus degenerating, deteriorating and depleting
submerged fand, espec":fa’llyb@ﬂétai estuary Iand.

2 The State ehcouragas the use of orgamc
fertilizers and- macrebiological fertilizers as well as the
application. of farmmg methods which do not cause
adverse. lmpacts on tha ecolagical systems and bio-
dwersimgf gubmengéa areas,

Article 19 Actwrtjes of aquaculture

1 T& encaurage thQ aﬁp]icatrqn efthe aquaemltqrai v
forms which da net cause a,dverse impacts on the

enviranment, eombme mdustrial aguacuiture with
ecological aquaculture and aquaculture after the
forestry-fi shery ar. agmu!ture-ﬁshery models

2. To restvsg& cs;snc%mrated in,dustna! aquagiture
covering too ‘large ac{eagé in subﬂ'terged areas which
need to be oonserved and suétatnabiy deVeioped

3. The aquaculture musf enhsure condmons on
sanitation and enwronmemai pro&acﬁbn avoid the

spread of epidemics among fauna and flora
ecological systems in submerged areas.

Articie 20.- Activities of exploring and exploiting
earth, stone, sand and gravel

The exploration and exploitation of earth, stone,
sand and grave! in submerged areas must be
permiited by competent State agencies and comply

with the provisions on traffic safety, environmental
nratection and other relevant regulations.

Article 21.- Tourist, cultural and commercial
activities

1. The State encourages the development of
acological tourism and the organization of traditional
and tolkiore festivals in submerged areas with a view
to rais{ng people’s sense of protection of nature and
environme;{\t; e

2, Organizations ahd individuals participating in
tourist, c:ul‘tur‘al;'and ééfhmercia! activities in
SUDmerged areas sha!i have to protect natural
resources, ecological Systems ahd environment.

3. Activities ”af» organizm'g féstivals{ visits and tours
in submerged Iand cnnservattc)n Zones must be
consented by, and comply” With the guidance of,

gencies managjng submerged greas

Articlé 22.-Agtiyities of wark construction

For works buiit"in subrﬁerged‘ areas, reports on
evaluation of enwronmental impacts must be

» elaborated and. 3DPTpved by competent State

agencies and the requirements stated in decisions
approving reports on evaluation of environmental
impacts must be sttictly complied with.

Article 23.-Waterway traffic activitios

1. Waterway traffic means must have equipment
for prevention and combat of incidents; must not
discharge assorted wastes and oil dregs untreated
or treated below the environmental standards into
water sources.

2. For the dredging of riverbeds and channels in
submerged land conservation zones, reports on



10 | ~ OFFICIAL GAZETTE

No. 159 (28-9-2003)

e ——

evaluation of environmental impacts must be
elaborated and submitted to c‘bmp’etent State
agengcies for approvai; the requirements stated in the
reports.on evaluation of environmental impacts must
be strictly complied with.

Chapter V

COMMENDATION REWARD AND HANDLING
OF \(IOLATIONS ‘

Article 24,- Commenc}“atlon’ang!reward

Organizations éhd‘:fnrjmcjuais re“drdingn A
achievemehts and ex‘p gtg m theﬁebnse' at;on and;,- g

Chagtar VI L

IMPLEMENTATION PROV!S!ONS

Article 26. Implementation effect

This Decree takes. effect 15 days after its
publication in the Official Gazette.

Article 27.- Implementation organization

The Minister of Natural Resources and
Environment shall guide the implementation of this
Decree.

———— —

——

The ministers, the heads of the ministerial-level
agencies, the heads of the agencies attached to the
Government and the presidents of the provincial/
municipal Peaple’s Committees shall have 1o
implement this Decree.

On behalf of the Government
RO Prime Minister
’ ~ . PHAN VAN KHAI

| September 26, 2003 establishing Dien Bien

boundaries for: ‘the expansioh and
:establishment of Wa;dszgwien
f city, Lai Chau pro\ﬁncé :

nzcnsﬁ No 11012003/&9 CP ot

Phu city, and admﬁting admmrstmttve

‘To establlsh Dlen Blen ’u»cg‘ty;pf Lai Chau

province on the basis of the whole land area and

population as weil agall. deperrdent administrative
units of Dlen B’len Ph‘ “rovincral capital.

To adlust the admmistrat\ve boundaries for the
exganslon of Dnen Blen Phu city as follows:

To transfer the whoie land area of 356.25 ha
and the population of 8,520 of Muong Thanh
township of Dien Bien district for the establishment
- of Nam Thanh ward under Dien Bien Phu city’s
management.

To adjust a land area of 281 ha and a population




