QFFICIAL GAZETTE No, 02 (04-4-2004)

THE MINISTRY OF FISHERIES

CIRCULAR No. 02/2004/TT-BTS OF MARCH
22, 2004 GUIDING THE IMPLEMENTATION OF
THE GOVERNMENT’S DECREE No. 70/2003/
ND-CP OF JUNE 17, 2003 WHICH
PRESCRIBES THE SANCTIONING OF
ADMINISTRATIVE VIOLATIONS IN THE
FISHERY DOMAIN

On June 17, 2003, the Goverryment promulgated
Decree No, 70/2003/ND-CF, prescribing sanctions
against administrative violations in the fishery
domain (hereinalter called Decree 70 for shorl).

Pursuant to Article 31 of the Decree; the Ministry
of Fisheries hereby guides a number of points as
foflaws;

l. REGARDING GENERAL PROVISIONS

1. Regulation scope and subjects to be
sanctioned

a/ Regulation scope of Decree 70

Decrae 70 prescribes victation acts; sanctioning
forms, levels, competence and procedures; as well
as remedial measures in the sanctioning of
administrative-violation acts in the fishery domain
it territorial regions, exclusive economic zones and
continental shelf of the Socialist Republic of

Viatnam.

b/ Subjects to be administratively sanctioned
shall coemply with Article 6 of the Ordinance on
Handling of Administrative Viclations and Article 2

of Decree 7Q.
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2. Sanctioning principles, aggravating and
extenuating circumstances, ways of caleulating
time limits and statute of limitations for
sanctioning administrative violations:

a/ Principles for sanclioning administrative
violations shall comply with the provisions of Article
3 of the Ordinance on Handling of Adrministrative

Violations and specific gmdance m; ﬁﬁigb 3 of n o
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are prescribed in Article 9 of Decree 134.
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habitat of aquatic species:

Acts of polluting habitats of aguatic species
shall, depending on the pollution extent and the
palfuted water acreage, be sanctioned according
to Clause 1, Article 8 of Decree 70. The criteria for
determining the extent of waler area pollution shalt
be basad on permitted concentration limit of some

* loxlc supstances, prescribed in Tables 1A and 18
19 gﬁa Flshaties Ministry's Circular No. 01/2000/TT-

1 *2@ aGQQ_amendmg and supplementing
Ja-Circular No. 04-TS/TT of

Augu$t 3(}. ;1, QQQ WQ;Q§§gﬁgs the tmpiementahon

' "‘béfﬂquue 2, 1990 of the

SRV AR

af'Acts P xi;ﬁgqﬁg; th_aiﬁd"s;;ecaes of sizes
Atle ey fégﬁﬁed 31293 m excess of the

Dec:ee 70, Tﬁé in;nlﬁxum g.fzes perm\ued for

_ exploitatipn fw a;qu;;ue gip@cieﬁ with high economic

value limng i rtatuféj wa.iér areas are prescribed

- inTable: gA 1o the Fiaheries Ministry's Circutar No.

01/2000/TT- m‘s ‘of April 28, 2000.

The pereéntage. of aquatic species with sizes
being smaller than the minimum sizes permitted
for mixed exploitation shall not exceed 15% of the
output of a haut or of the total exploited output of a
fishing trip, If this percentage is exceeded, the
aquatic resource exploiters shall be sanctioned.

b/ Acts of exploiting aquatic species in areas
banned from exploitation or being in the period of
exploitation ban shall be sanctioned according to

Ctause 2, Articie 9 of Decree 70:

- The exploitation ban pernod for some aquatic
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species is prescribed in Table 8A to the Fisheries
Ministry's Circular No. 01/2000/TT-8TS of Aprit 28,
2000.

- Areas banned from exploitation are prescribed
in Table 10Ata the Fisheries Ministry’s Circular No.
01/2000/TT-BTS of April 28, 2000.

- Jobs banned from being carried out at some
exploitation lines are prescribed at Point d, Clause
5.2, Section Il of the Fisheries Ministry’s Circular

No. 02/2002/TT-BTS of December 6, 2002 guiding

the implementation of the Govemment's Dectes
No. 86/2001/ND-CP of Novernber 16, 2001 6n
conditions for conducting aquatic resource
production and business lines (herginafier called
Decrae 86 for shart).

¢/ Acts of exploiting aguatic species on the list
of those banned from exploitation shalt be

sanctioned according to Clause 3, Article: 9 of

Decree 70. The list of aquatic species barned from
exploitation is prescribed in Tabie 7A to the
Fisheries Ministry's Cireular No. 01/2000/TT-8T8
of April 28, 2000, -

d/ Additional regulations of the provincial-level
People’s Committees on cohtents meritioned in
Clause 3, Article 8 of the November 26, 2003 Law
on Fisheries, which have been agreed upen by the
Fisheries Ministry, shall also setve as bases for
determining acts of violating the regulations on
aquatic resource protection,

3. Violation of regulations on aquatic
resource exploitation:

Acts of violating the regulations on aquatic
resource exploitation shall be sanctioned according
‘o Article 10 of Decree 70. The Ministry of Fisheries
1ereby guides the application of a number of

egulations as follows:

a/ l.ocations for piacing fishing gears such as

No. 02 (04-4-2004)

fish cages, hecks, weirs, traps,... for aquatic
resource exploitation shall be prescribed by the
agencies granting permits for aquatic resource

exploitation.

b/ The use of searchlights in aquatic resource
axploitation for some exploitation jobs and
locations for placing searchlights are prescribed
at Point ¢, Clause 3, Section |l of the Fishery
Ministry’s Circutar No. 02/2002/TT-BTS of

‘December 8, 2002,

¢/ Dimensions of fishing nets’ meshes permitted
for use for some types of jobs are prescribed in
Tablas 3A andf 3B to the Fisherias Ministry's Circular
No: 01/2000/TT-BTS of April 28, 2000.

df Petmits for aquatic resolirée exploitation shall
be uniformly granted natiénWide_ t_o-:'gqu'atic
resoyrce exploitation jobs (except for those
prescribed in Appendix No, 1 to Decrae 86) by the

Department for Aquatic Resource Exploitation and

Protection (the Ministry of Fisheties) and the -
provincial Sub-Departments for Aquatic Besource

 Protection. The form of pérmit for aguatic resource

exploltation is prescribad in Appendix No. 2 to
Decreé 86.

The duration of permits for aguatic resource
exploitation is prescribed at Point b, Clause 2,
Section 1l of the Fisheries Ministry’s Circuiar No.
02/2002/TT-BTS of December 6, 2002.

e/ The regulations on aquatic resource
expleitation reporting and expioitation diaries shail
comply with the Law on Fisheries and its guiding
documents when the Law on Fisheries takes effect.

f/ Only acts of using hand-carried electric shock-
generating devices to exploit natural aquatic
resources shall be sanctioned according to the
provisions of Point ¢, Clause 2 and Foint b, Clause
5, Article 10 of Decree 70. Natural aquatic
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resources mean aquatic resources in water areas,
submerged land sutfaces and land parts of aguatic
species’ habitats which do not belong to
organizations’ or individuals’ legal use right for
culture or exploitation of cultured aguatic resources
{according to the Civil Code).

or toxic chem:ca!_
exp!outahon Qrﬂ

make recori;%

1o their c?ﬁli%"e% 6 ..

Ordl'na

at the: ﬂdé g;fé s eribed in ClAu
of BQél"Qﬁ '?b‘g;‘fa s

Acts :)t wc}léim@_ thﬁqra‘gu{aﬂgns o maqagé merit
of fishing ships shaﬂ %Zanctsqnad acc“'ordmg to

Article 11 of e ¢
hereby guides the: appiicaﬁqn of’ some regu?atsen%

as follows:

af Food hygiene and safety conditions on ﬁshmg
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135: 1999,

b/ The regulations on equipment for ensuring
safety for fishermen and fishing means shall comply
with the Fisheries Ministry's Circular No. 05/1998/
TT-BTS of December 29, 1898 guiding the
implementation of the Government's Decree No.
72/1998/ND-CP of September 15, 1898 on
ensuring safely for fishermen and fishing means

operaling on the sea.
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¢/ Crew members working on fishing ships who
must have crew members' books shall comply with
the provisions of Article 6 of the Regulation an
registry of fishing ships and registration of fishing
ships and crew members, promulgated togsther
with the Fisheries Minister's Decision No. 494/
2001)00-81’8 of June 15, 2001,

df Aqua;ne resource exploitation practitioners or
o w me?nbers,ﬂan fishing ships, who have no

_'_"nﬁhing Ship cret members’ books (for crew

ﬁgt\mg ships mentioned at
"ﬁaaﬁah it of this Circular),

'm’k@sﬁéﬁﬁl certificates, shall
i %ﬁéiﬁl ¢, Clause 1, Articie

members wmking-

FJQFS{}?{EJ p&péfﬁ of
ﬁe $anctraned aoco:dj‘

"u}é

o ik

"mare " Qf tSecree 70,

f/ A!f ships aﬂd__. Qﬁts, be’}_cj!fe* bemg put to use,
i '?éd_r :}15}11_:19 ghips are subject to
registry a@@q hg to m’-p{gms;ons of Clause 1,

NG, 01200471 BTS of January 15, 2004 guiding
the lmplementatlon of Clause 1, Article 1 of the
Govemment's Decree No. 80/2002/ND-GP of
Ootobef 15, 2002 which amends and supplerments
a numbsr of atticles of Decree No. 72/1998/ND-
CP of Septembe{ 15, 1998 on ensuring safety for
fishermen and fishing means operating onthe sea.

g/ Fishing ships which must have design
dossiers upon modification or buflding are
prescribed in Articles 7 and 15 of the Regufation
on registry of fishing ships and registration ot fishing
ships and crew mambers, promulgated fogether
with the Fisheries Minister's Decision No. 494/



OFFICIAL GAZETTE

2001/QD-BTS of June 15, 2001 and the Fisheries
Ministry’s Circular No. 01/2004/TT-BTS of January

15, 2004.

h/ Other specific provisions on fishing ship and
crew member registry and registration shall comply
with the Regulation on registry of fishing ships and
registration of fishing ships and crew members,
promulgated togethér with the Fisheriés_MI_ni's_ter;_s
Decision No. 484/2001/QD-BTS ot June 15, 2001,

5. Violation of reguiations on aquaculture:.

Acts of violating the regulations on aquaculture
shall be sa‘hctionét}_f according to Articles from _12

thry 14 of Decree 70. The Ministry of Fisheries .
hereby guides the application of some regulations

as foflows:

a/ Some atanc;an:fs on veterinary samtahon and
enwronmentaf protechtm for
estabushments are pmsgnbed in branch standard

28 TCN 173: 2001,

b/ Some stangards an conditions for epsuring
foad hygiene and dafaty for shrirnp- and figh-rearing
establishments and hivalve mollusk-harvesting
Zones are prescribed m branch standards 28 TCN

190: 2004, 28 TCN 191: 2004, o8 TCN 192: 2004

and 28 TCN 193: 2004,

¢/ Professional qualifications of managerial
cadres and technical workers of preeding
estabfishments are prescribed in Clause 3, Article

9 of Decree 86.

d/ Aquatic breed quality shail comply with the
provisions in the fishery branch standards issued
by the Ministry of Fisherles.

s/ The ingpection and guarantine of aquatic
ireeds shali comply with the provisions at Point ¢,

Clause 1, Section lil of the Fisheries Ministry’s

breéding-
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Circular No. 02/2002/TT-8TS of December 6, 2002,

Transporting aquatic breeds with volumes
axceeding 15% of those inscribed in the quarantine
cetlificates shall be sanctioned according to Point
a, Clause 2, Article 12 of Decree 70.

{/ The list of aquatic resources (including breeds)
permitted for usual import and fist of those banned
from exp‘ori Sﬁ'all c'omply with the Fisheries

Mirtistry's regulaticns dn specialized aquatic goods
export and ar‘npbrt management

g/ The use of ‘aquatic feeds, chemicals and
vetetinary drugs shalf coniply with the provisions
at Point 2.2, C!auﬁe 2 Beetion 1l of the Fisheries
Mlmstry s Clrcular No. 02/2002/TT‘BTS of

December 6, 2002,

h/ The Hegulation: on management. of the
emﬂronmant f. the. cor\centrated shrsmp-reanng

'areas ig promuigated together with the Figheries
Minisier’s Degisian: NS, 04/2002/QD-BTS of

'Janua_ry 24, 2002.

i/ The regutations’ on fnspection and recognition

-of aquaculture- estatjilshments mee’ﬁng the tood

hygiene and safety standards shall comply with the
Regulations on inspection and recegnition of aquatic
resource bu"sinesé 93'_tablishm9nts rmeeting the foad
hygiena and safety standards promulgated together
with the Fisheries Ministry’s Decision No. 649/2000/
QD-BTS of August 4, 2000 (hereinafter called

Regulation 649 for short),

i/ The Regulation on testing of aquatic breeds,
feeds, drugs, chemicals and bio-preparations used
in aquacutture is issued together with the Fisheries
Ministry's Decision No. 18/2002/QD-BTS of May

24, 2002,

K/ The Regulation on control of toxic residues
in aguatic animals and animal products is issued
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together with the Fisheries Ministry's Decision No.
15/2002/QD-BTS of May 17, 2002.

# The regulalions on epidemic prevention shall
comply with Section il of Circutar No. 02 TS/TT of
June 25, 1994 guiding the implementation of the
Government's Decree No. 93/CP of November 27,
1993 on veterinary work for aguatia_animals and
the products thereof.

8. Vialatiop of regulat
resource proc;@gﬁ ;

1361 1999, 28 TO)
28 TcN, ﬂaa %ﬂ@aﬁg- LF‘GN 1751 ma‘

shall comply with Fieg’uiatl&f} ao. ¢

of The system of 'tmahfy management for aguatic

resource-industrially procé%smg estabhshmem-s-- -

shall comply with branch’ ‘standard 28 TCN 129
1998 Aquatic resource-processing establishments
- Pragram for quality management and food safety
according to HACCP.

d/ The list of banned additives, chemicals,
detergents, disinfectants and impurities is
prescribed in the Fisheries Minister's Decision No.
01/2002/Q0D-BTS of January 22, 2002.

e/ The list of additives, chemicals, detergents

re&oum' _

QE f‘fygé and _éafety standards | ‘oot ,
S reswmes must be relurned to their owners or
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and disinfectants permitted for use in processing
is prescribed in the Health Minister's Decision No.
3742/2001/QD-BYT of August 31, 2001 and biranch
standard 28 TCN 156: 2000 Regulations on the
use of food additives in aquatlic resource

processing.

H#-The regulaﬂons on professional gqualifications

of.tad nical cadres or personnel of aquatic

3 ndustnally processing establishments
A ih Glause 3, Adticle 11 of Decree

& material evidences
}éin natural toxins

y* ‘koep them for
-gmé testing or
ﬁé};&tlo resources

handied acqo(gfhg to. ather law provisions.

- b/ Acts of boflesting, preserving, transporting,

_'-prbcéséiﬁg and/or consuming puffer or puffer

products shali be sanctioned according to the
provisions at Point e, Clause 5 of Articte 15 and
Point d, Clause 4 of Arficle 18 of Decree 70; gaods
and material evidences used in violations are
subject to forcible destruction.

7. Violation of regulations on fishery service
lines:

Acts of violating the regulations on fishery
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service lines shall be sanclioned according to
Articles from 16 thru 20 of Decree 70. The Ministry
of Fisheries hereby guides the application of some

regulations as follows:

a/Agencies competent to grant assorted papers:

- The Department for Aquatic Resource Quality,
Safety, Hygiene and Veterinary Management shall
grant certificates of vetetinary drug praduction
registration.

- The provincia/municipal, Fisherles Services

and Agriculture and Hural Develapment Services

managing aquatic rescurces ghallgrant certificates
of eligibitity for aquatrc veterfnary drug and feed
trading.

- Certafrcates for aquatla vstermary drug
production. and{dr busmes_ p'rarzncmg and
veterinary service [jrowsmn éhali b granted by the
Depaitment for- Aquam F!eseurse-@uahty, Balety,
Hygiene and Veterlnary Management and the
provincial Subs- Depar‘rments forA_ atic Resource
Protection acoardmg to the pmvisions of the
Fisheries Mmlstrys C:rcular No.: 91!2002!1“1‘ BTS
of September 5, 2002 guiding the lmglementation

of Point ¢, Clause 2, Article § of the Government's |

Dacree No. 03/2000/ND-CP of February 3, 2000
which guides the implementation of a number of
articles of the Enterprise Law.

b/ The lists of aquatic additives, chemicals, feeds
and veterinary drugs permittad for use and
restricted from use are prescribed in Decision No.
17/2002/QD-BTS of May 24, 2002 and branch
standard 28 TCN 156: 2000, which shall be
annually amended and/or supplemented by the
Ministry of Fisheries.

¢/ Food hygiene and safety standards and
conditions for fish ports are prescribed In branch
stapdard 28 TON 163: 2000,

When taking these measures. the_y must_
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lil. REGARDING SANCTIONING FORMS,
PROCEDURES FOR APPLICATION OF
PRECLUSIVE MEASURES AND
SANCTIONING PROCEDURES

1. The sanctioning forms ‘and remedial
measures for adminisirative violations in the fishery
domain are preseribed in Article 7 of Decree 70
and Articles 11 and 12 of Decree 134,

2. The procedurés‘ for‘-'ap'inCation of measures
fo preclude administratjve wolatians in the fishery
domain shall comply with Arfrcies from 43 thru 52
of the Ordinance on Handl‘ing f-':AdmmtstratNe

Violations and.the. following guadance

al While performing their dffictal duties, the
fishety specialized u‘tspecto rs. may apblymeasures

to check trans;::ort méans (lncluéing- h ?ﬁ'g %hips};

with the provisjons-of Atticle 48 of ﬂwa'ﬁrdmance
on Handling of Admimstrative V:Qlationsf _

b/ Proceduros and competence to temporamy
seize material evidences and.’dr means used in

administrative viotatians shall comp!y with Article

46 of the Ordinance on Handling of Administrative
Violations.

Whare there are grounds {6 believe that if the
material evidences and/or means used in
administrative violations are not temporarily seized
immediately, they may be dispersed or destroyed,
the fishery specialized inspectors shall be entitied
to issue decisions to temporarily seize material
evidences and/or means used in administrative
violations. Within 24 hours after issuing a decision,

the decigion-maker must report theteon to the

provincial/municipai service-level fishery

specialized chief inspector or the Fisheries
WMinistry’s fishery specialized chiel inspector and
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obtain such person's written consent; in cases
where such person disagrees therewh, the person
who has issued the temporary seizure decision
must immediately cancel such decision and return
the temporarily seized means and things. The
temporary seizure of malerial evidences and/or

means of administrative violations must comply
' iiegn'ses, crew members’ Dooks, practicing

' _ﬁéﬁtheates. HH

¢/ In order to pfgvent vmfafors ﬁom:ﬁontmumg o F{éie amfp- rsonal papers.

with the provisions of Articte 46 of the Qrd” riance
on Handling of Admlmstrahve Vaianorns

to commit adm{mg’tt@ﬁve vfa!atlans and fo ensure
the mmsmegiaﬁf:s - the sanctianing deca§3ons
against ﬁﬂﬂ&lﬁ#&iﬁi{ive wo!atlon acts whz¢h.

or m?is
9k

r dOHiAIn, me mp 'fent persans must
strictly abidd By fhé prdvisiotis of Articles trém 53
thru 89 of the. @?dip_'m:e dn Handiihg of
Administrative V{Olatxons and the Grder prascribed
in Chapter IV of Detree 1__34

b/ In cases where on!y__-fo'f_'m.of fine is abblied 1o
the violating individuats or orga_ﬁ'i_zati'ong. ihe fishery
specialized inspectors may temporarily seize one
of several of the following papers until such
individuals or organizaiions have completely
executad the sanctioning decisions:

- Parmit for exploitation in sea conservation
areas and submerged land conservation dreas;

- Permit for aguatic resource expioitation;

_ ..organizazions of in&lﬁﬁua

g af materiat evider;qes aﬁd/
4 Sr; e ﬁshery spgiqmtgea 5
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- Assarted certificates of technical safety
{registry);
- Quarantine certificaies:
- Certificates of production/ousiness eligibility;
- Goods quality centificates;
- Assorted professional certificates (driving

IF the valétmg,_ i 'deuals or organizations do
not possess the & Véhaa:d papers, the fishery

spm:iairzed inspéﬁtg '. E@ 1equest the violating
tq brmg their means to

g‘rantaq yﬁf X "{ 55 94 Santal ,.éomems contrary to

N + q{petéﬁt té,sanchon shall have

~law the dersotipd:
e ummeaiaﬁzy;é.ﬁ\dr;aw them%nd at the same time

mﬁéjé ‘Stal%.-aggﬁpies thereof.

:ahon of material

ncﬁry thé c;r:.%
¢/ F‘roCéd_. o for.__- Qng

' evldenggey am;l mgans ot ad}ﬁlmstranve vitlations:

- When the Ganﬁécaﬁon ':of material evidences
or mieany of admfnlstrahve violations is inscribed
in sanctioning decisions, the persons competent
to sanction must make records thereon.

- _Where'ft is necessary fo seal up material
evfdend-eé or means of violations, the sealing must
pe ettetied right before the sanctioned persons or
representatives of sahclionad organizations and
withnesses,; if the sanctioned persons or
representatives of sanclioned organizations are
absent, there must be two witnesses,

- Material evidences or means, which are
appropfiated or Megally used by viotaling indwiduats
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be retumed to their lawful owners, managers or

users.

d/ Handling of material evidences and means
of administrative violations

Confiscated material evidences and means of
administrative violations must be handled
according fo Article 61 the Ordinance an Handling
of Administrative Violations and the guidance in
Articles 31, 32 and 33 of Decree 134, |

The handling of material evidences and means
of viclalion in the fishery dcmaih, which are subject
to forcible desiruciion, rhusi obsarve e ?oﬁiewmg
principles: - :

- For material evidences berng aquatfc resource _
exploitation tools on the list of those: barined from

use, the handling agencies must destroy: them ar

take measures to exclude the poSSJbrrify of hav:ng :

them re-used for aqualic reso;;roe expfollanon
purpose.

= For material evidenices being tseased aquatic
resources, upon destruction, }l'"flégﬁé@e?ﬁar}' {0 take
measures 10 exclude the possiolity of spréading
disease germs.

- For material evidences being aguatic resources
coutaining natural toxins, upon deé_truétion. i is
necéssary 1o take measures 1o exclude irﬁpac'ts of
such toxins on human health and natural
enviranment.

~ Matetial avidenices of administrative violations
being substances easily causing fire or explosion
shall be handled according 1o the provisions of
Clause 2, Article 25 of Decree 70.

Upon handling of material evidences or means
of viclations in the fishery domain, which are subject
to forcible destyuction, the destruction coungils pust
be set up. The councils for handling of material
evidences of violations in the fishery domain, which

are subject to forcible destruction, must be
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composed of;

- Representatives of persons competent to

impose sanctions,

- Representatives of fishery State management
bodies,

- Representatives of environment and public
security bodies.

Depending on the nafure of to be-destroyed

snaterial evidences, representatives of other
functional agencies may also be invited.

&/ The postponement of execution of decisions
on fines shail comply with Articie 65 of the

= Ordmance on Handling of Admmastrativa Violations.

The return of papers, materlal gvidences or

. mean3 temporarily seized in case ofpostponement

of executron of fining decisions shall comply with

- Articls 26 of Decree 134.

ft ‘Transferring decisions en ganctioning
administrative violations:

The transfer of decisions on sanétioning

: adminlsiratlve viglations in the Tishery gornain shall

only apply to the form of fine mscnbed in the
decisjons. The procedures and ofder for transferring
decisions on sanctioning administrative violations
shall comply with Article 26 of Decree 70 and Arlicle
27 of Decree 134.

The agencies issuing the sanctioning decisions
must archive dossiers of administrative violation
cases and sanclioning decisions’ copies.

The agencies executing sanctioning decisions
shall have to arganize the execution of sanctioning
decisions, collect and remit fines according to the
provisions of Articles 57, 58, 64 and 66 of the
Qedinance an Handling of Administrative Viclations;
notify the agencies transferring the sanctioning
decisions in writing of the results within 3 days after
having completely executed the sanctioning
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decisions.

4. The procedures for application of measures
for forcible implementation of administrative
violation-sanctioning decisions shall comply with
the Government's separate regulations.

5. For complicated vioiations whrch are dﬂﬁcult

to be determined as admin rstratlve v[o?!aﬂo 9 or ag

-

having gonstituted crimes prescrilgéﬁ in thé Penal -
Code, the persghs compatﬁnt_,o $anction

administrative. v "‘iatrom shan cansuu wﬂh the

investigating bﬁu_gs'af fhie same levels and iddue

decisiong: o) &arﬁi}pn&g admmistrm;ye vlalaﬁéns

or cary gutipfegedures to transfer 8@3@[&1'3%{0(

iy gx&’rgfngﬁoﬂ only afisr obit ﬁmg fhe

penal liab

oplmon&% ) ;ﬁa i

levels, "!é_éif #f dossiers of vi@iaﬁi‘b’ pases

whigh %h@\g ““giéﬁma; slgns for penal liability
exammati@ A “sﬁaiv*sohmpw Wit M%sﬁa 62 of the

Ordmam:é G {5

'G’OMEE‘!‘ENCE

1. The pn Q]p!és" for determmmg ccmpétei‘lce to

handle violations shall Oomply with Article 42°6f the
Ordinance on Handling of Aq_r;ﬂmslratwe Violations
and the specific guidanc':e in Arficie 13 of Decree
134. The competence to sancuon admmlstraﬁve
violations in the fishery domam s prescrfbed in
Articles from 22 thru 25 of Dec:ree 70.

2. The fishery specialized inspeclorates, which,
for the immediate future, act as the aquatic
resource protection inspectorates, set up by the
Rrime Minister and organized and operating under
Decision No. 415/TTg of August 10, 1984, may
sanctian administcative violations accarding to thair
compelence prescribed in Article 23 of Decree 70:

jestigating bodies of e safne
fiogsen

Héntiﬁr;g ngdmfmstranVe VIa!atiqns

w m@ma‘m ,swc*rmmt; S
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a/ The Fisheries Ministry's fishery specialized
inspectorate acts as the central aquatic resource

protection inspectorate;

b/ The provinclal/municipal Fisheries Services’
fishery specialized inspectorates act as the provincial
aquatic resaurce proteclion inspectorates.

3. The, sanctlonmg competence of fishery
spemallmg mSpectors and chief inspectors of
varioua !evéfs presoribed in Article 23 of Decree
701is the aompatenoe applicable to an administra-
tive vuolatit:lrl !n éaée af fine, the sanctioning
competence shall be determmed on the basis of
the maximur levei of | e ﬂm‘e bracket prescribed

; for each Speoiﬁa woiatmh ae:! m ﬁecree 70.

4.1n case of 5anc fok 'inga :ﬁdn who commits

rany admm;stratwe \flmatggn *atﬁs. thé sanclioning

competeﬁw_shal!&be détef&figﬁéd {éf? the following

i

sancthnihg c.dmpelence. '

b/ If The sancnomhg forms and levels prescribed
fot ong of acts 1all beyond the sanctioning persons®
competence, such persons must transfer the
viglation cases to authorities competent to impose
sanclions;

| of If acts fall under sanctioning competence of
many persons of different secters, the sanctioning
competence shall belong to the presidents of the
People’s Committees of the fevels with sanclioning
campetence of the localites where the violations

are committed.

5. While conducting inspection or control on the
sea, if detecting acts of infringing Upon the teritorial
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watets, territorial water-contiguous areas, exclusive
economic zones or continental shelf of the Socialist
Republic of Vietnam for the purpose of research,
prospection or exploitation of aquatic resources,
the fishery specialized inspeclorates shall have to
make records thereon and arrest violating persons
anid means in order to transfer them to competent
functienal agencies for handling according to the
provisions of Vietnamese law, and at the same time

coordinate with such agencies in handling thereof.

6. Authorization to sanetion administrative .

viglations shall comply with Article 41 of the
Ordinance on Han'dlihg of Administrative Violations
and the spemﬂc guidanc:e |n Article 14 of Decree

134.

V. SOME. F’OEMS ANB PAPERS LISED IN
smaﬂﬁ:nmqmmmnsmmws '
ViOLATioNs iN THE FISHERY DOMAIN

Based on DQCrQe_ -1__34, th_e Mimstry of Flshgnes
promulgates togeihér with this Circular the list of
the following forms. of tecords and demsrans used

in sanctioning admimsfraﬁve wolatlons in the fishery

domain:

1. Form 01 - BBXF’ Record on admlnlstrahve
violations in the fishery domain '

2. Form 02 — BBXP: Record on temporary
seizure of papers, material evidences and means
of administrative violations in the fishery domain

3. Form 03 — BBXP: Record on confiscation of
material evidences and means of administrative

violations in the fishery domain

4. Form 04 — BBXP: Record on inspection of
transport means and articles according to

administrative procedures

5. Form 05 - BBXP: Record on hand-over or
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return of papers, materiat evidences and means of
administrative violations in the fishery domain

6. Form 06 - BBXP: Record on destruction of
material evidences and means of administrative

violations in the fishery domain

7. Form 07 — QDXP: Decision on sanctioning
administrative Violations' in the fishery domain

8. Form 08 QDXF’ Decision on sanctioning
admimstralwe wcxlairons it the fishery domain in’
form of ﬂne (aocording to simpfe pracedures)

9. Farm 08 - QDXF" Decision on sarictioning

_admmistrativé vtolatlcns in the ﬂshery domain in

form of cautlon -

10. Form 10 QDXP Decismn on temporary
serzure of papers, material ewdences dnd means
of admm:straﬂ\ré viotattons in, the fl‘shery dgmaln

11 F‘orm 'H e QDXF‘ BGCISIOH on- forcible

'_ 1mplementat|o: of deqlsions on Sanctionlng
' admlmstrative v:o a_lons in the flshéry dormain

12.Form 1 B GDXP E}emsion on postponement

-of sanctioning admrnlstraiive violations in the fishery

domain

13. Form 13 - QDXP: Decision on transfer of
dossiers gf administrative violations in the fishery
domain to legal-proceedings agencies.

V1. ORGANIZATION OF IMPLEMENTATION

1. The ministries and branches competent to
handie administrative violations in the fishery
domain and the Pecple's Committees of all levels
shall direct and guide the implementation of the
regulations on sanctioning administrative violations
in the fishery domain among ministries, branches
and units under their respective management, and
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regularly coordinate with the Ministry of Fisheries
in imptementing Decree 70.

2. The Legal Department shall assist the
Minister; the directars of the provinctal/municipal
Services of Fisheries and Services of Agriculture
and Rural Development shall assist the presidents
of the provincial/municipal People’s Committees,
in propagating and dlssemmatfr;g the contems ot

Decree 70 and the. Ofdmancé on Handling of

Administrative \/m!a{idngf ta orgamzataons and
mdiwduala(gnggged,i in'"_'.flshmg and relevant
activities. ..’ .

The . %p@ﬂfﬂ@ht for AQUatrﬁ “Resoufce
Exploitafiéh Brid Protaction and the Department for
Aquatlé H‘dép'
Veterm@ Mahégs_ st shal coordinate with the
rimént and the Fisheries Ministry’s

Leqa rm
Insﬁeé dfﬁ ¥ \zg grganizing braining on the work of
adnﬂnrgfraw*é vibfeft A B’hgﬁing for the flshery

and Rura :\_v'_eVaic&lﬁ;&{em managmg aquatic
resources sﬁalf h@va fo assr$t the provmcral{
municipal Pecpfé‘s Committees jn directing the
implementation of Degrge 70 in their respective

localities; sum up the situation on examination and

‘the Government¥ bec

[ 'Quahty, Safety Hygiéne and\ -

3. ‘I‘h& dirgctors o __hé"gmvincial!mun!clpat
Servuce§o Fleharias. ad Sewices of Agribuilme _
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sanctioning of administrative violations by the
provincial fishery specialized inspectorates and
report therean fo the provincial People’s
Committees and the Ministry of Fisheries; propose
in time tg the Ministry of Fisheries problems arising
in the impfementation of Decree 70 and this

Circular,

4 This Circular takes effect 15 days afler its
pybﬂcatmn in the Qfficial Gazette and replaces the
F‘rsherfes Mm’stfy 5 Qimu:ar No. 04-TT/BVNLTS of

Qetober 10,1698, quﬂ'ﬁa- the implementation of
9. 48/CP of August 12,

b'in"e sanctioning of
ﬂ-g,a aquatic resdurce

1996 whith prq¢¢ﬁ§
admmfatratlve qufaﬁaﬁix

. proteotion demaigf na iﬁﬁf&sheries Ministry’s
‘Gircular No. omag sgd
“amehding ang aupﬁ[&@pﬂfﬁ@ Aumber of points

é%a,nffebruary 19, 1998

4

of thy Fisharies Minldtf¥ Girkilat No. 04-TT/

BVNLTS pt”@gtglp@ %; : 96_- guiding the
lrrxp{ementﬂ 4t {(;(e Gavétirment's Decree Na,
48/CP ot A@Ig’llﬁ ' _:"1993 Whieh prescribes the
sanctioning Qf""' ';iniatrat(vg Vtolatlons in the
aquatfc redOurcs pm@cﬁ’m’f éfg:mam all previous
regu!atwns'eamraﬁ o' thls Bircular are hereby

annulh_a_ﬁ

Minister of Fisheries
TA QUANG NGOC



