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THE STATE PRESIDENT

ORDER No. 03/2004/L-CTN OF APRIL 5, 2004
ON PROMULGATION OF THE JRDINANCE OF
THE NATIONAL ASSEMBI.Y STANDING
COMMITTEE

THE STATE PRESIDENT OF THE SOCIALIST
REPUBLIC OF VIETNAM

Pursuant to Articles 103 and 106 of the 1992
Constitution of the Sociafist Republic of Viatnam,
which was amended and suppiemented under
Resolution No. §1/2001/QH16 of December 25,
2001 of the X" National Assembly, the 10% session;

Pursuant to Atticle 19 of the Law on Organization
of the National Assembly; -

Pursuant to Articie 51. of the Law on
Promuigation of Legal Documents,

PROMULGATES:

the Ordinance on Plant Varieties,

which was passed on March 24, 2004 by the
Standing Commitiee of the X|!h National Assembly
of the Socialist Republic of Vietnam:

State President of liie Sacialist
Republic of Vietnam
TRAN DUC LUGNG
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ORDINANCE ON PLANT VARIETIES

(No. 15/2004/L-UBTVQH)

Pursuant to the 1992 Canstitution of the Socaiist
Republic of Vietnam, which was amendad ard
supplernented under Resolution No, 5120010410
of December 25, 2001 of the X National £.ssembi,
the 10" session;

Pursuant to Resolution No. 21/2005/QH 1T of
November 26, 2003 of the X" Mational Aseeirbi:
the 4 session an the 2004 law- and otdmunc: -
making program;

This Ordinance provides for piant varizties.

Chapter |

GENERAL PROVISIONS

Article 1.- Scope of reguiation

This Ordinance provides for tha mancgamens
and conservation of plant gene sources: the
fesearch ‘mtb, selection, creation, assay, exporise,
test, recognition and protection of, new jlant
varieties; the evaluation, selection and recagnition
of maternal plants, inftial planis, varfety gardens,
variety forests; the production and treding of jait
varieties; and the management of quality »f plen
varieties,

Article 2.- Subjects of appiication

This Ordinance shall apply 1o Vietnamese
organizations and individuals, foreign orgemizations
and individuals operating in the domain of piand
varieties in the Vietnamese territory.

Where international agreements whigh the
Socialist Republic of Vietnam has signed o
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acceded to contain provisions different from those
of this Ordinance, such international agreements
shall apply.

Article 3.- \nterpretaiion of terms

In this Ordinance, the following terms are
construed as follows:

1. A plant variety means a grouping of plants
which are uniform and of 2 ceriain economic value,
recognizable by the expression of the
characteristics mandated by a genotype and
distinguishabie from a'ny other plant groupings
through the expression of at least ohe of the said
characteristic, and heritable through repeated
propagation. |

Plant varieties used in agricultural production,
forestry and aguacuiture include seeds, tubers,
fruits, roots, trunks, branches, leaves, sapiings,
grafts, buds, flowers, tissues, cells, spores, spawns,
weeds; algae and microalgae.

2. A new plant variety means a plant variety
newly selected, created or imported for the first
fime, which is distinct, uniform and stable but not
yet on the list of plant varieties permitted for
production and trading. '

3. A protected new plant variety means a new
plant variety which is granted the new plant variety
protection title.

4. Plant gene source means whole living planis
or living parts thereot carrying hereditary
information, able io create, or take part in creating,
new plani varieties.

5. Assay of a new plant varieiy means the
process of monitoring and assessing under given
conditions and for a given period in order to
determine the distinctness, uniformity, stability, the
value of cultivation and use of a plant variety.

6. Tria! production means the process of
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producing a new plant variety which has been
assayed and permitled for production in a giv
arga under mass production conditions.

7. Expertise of a plant variety meane the proess
of examining the quality of the plant vansty {alchy
under production righi on fields or gardens in criar
to identify the variety properness, hereditary purity
and the level of mixture with another variety or lant
species.

8. Test of a plan{ variety means the process of
analyzing the quality criteria of the vanety sampres
in laboratories.

9. Pure seeds means seeds which retain stasle
hereditary charascteristics through repzatun
ptopagation.

10. Authored seeds mean pure seads selected

and created by an author.

11. Super-prototypal seeds mean szeds
propagated from authored secds or rastored fiom
seeds which are produced according to the super-
prototypal seed-restoring process and satisly the
prescribed quality standards.

12. Prototypal seeds mean seeds propa-jataid
from super-prototypal seeds and eatisfying tha
prescribed quality standards.

13. Certified seeds mean seeds propagalted
from prototypal seeds and satisfying the presoribed
quality standards.

14. Hestoration of super-protutypal seads
means the process of selecting individuais,
propagating and selecting the iypical lines ot o
variety, ensuring ¥s hereditary purity satisfying e
standards of super-prototypal seeds.

15. Maternal plants means the best forest pranis
selected from natural forests, planted forests,
variety forests or variety gardens fot propagaiion.

16. Initial planis of perenniai industrial olinds,
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fruit trees or forest plants mean plants of a yield,
guality, and resistance markedly higher than those
of other plants of a variety grouping, which have
been evaluated, selected and recognized for
vegetative propagation.

17. Gardens of initial plants of perennial
industrial plants, fruit trees, forest planits mean
gardens vegetatively propagated from initial plants
in service of variety production.

18. Gardens of forest plant varieties mean
variety gardens planted according to & given plan
with vegetative lines or nursed from seeds of the
selected and recognized maternal plants.

19. Variety_fore_sts mean foresis of variety plants
propagated from maternal plants and grown not
according to a given plan or transformed from
natural forests or planted farests already evaluated,
selected and recognized.

20. Varieties of genetically modified planis mean
piant varieties bearing a new combination of
genomes (ADN) obtained through the use of
modermn piclogical 1echnologies. |

21. Maior plant varieties mean varieties of plant
species commonly planted in big quantities and of a
high economic valye, which need to be striclly
managed.

22. Counterfeit varieties mean varieties not true
to the variety names, origins and grades inscribed
on their fabels; with their 1abels being identical or
similar to those of other law-protected plant
valieties, thereby causing confusion,

23. Propagating materials mean whole plants,
weeds, algae, micro-algae or parts thereof such as
seeds, tubers, fruils, roots, trunks, branches, leaves,
saplings, grafts, buds, flowers, tissues, celis, spores,
spawns, to be used for production «f new plants.

24. Commercial noveity of plant varieties is
undarstood as that such plant vat ciies have not
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yet been traded in the Vietnamese lerrilory ¥ ore
year, outside the Vietnamese terntory for six yeais,
for groups of timber trees and grapes, or for iour
years, for other plants, befcre the date of
submission of protection reqgistration applications.

25, Duplicates of new plant-varicty protoct on tilles
mean second copies granted o the ownere of now

. plant varieties in cases where the illas of Hmtaction

of new plant varieties are lost for plausible reasons,
Duplicates havee the same corients and validhy os
the granted new plant variety proteciion tifies.

Anrticle 4.- Principles for activities related o plant
varieties

1. The formulation of plant variety devolopmeit
strategies, plannings and plans must be ir. [ine wiln
the overall socio-economic development plannings
of the whole country and each locality.

2. The State protects the ownership and copyrigh:t
over new plant varieties, promotes the autor ormy an~
equality rights, protects the legitimate righls ani
nterests of organizations and ndividaals v gage:d
in plant varigty-related activities.

3. To strictly manage the production and trading
of major plant varieties.

4. To vigorously step up the sociadizalion ol plan:
variety-related activities; ensure sufficient good
quality varieties to meet the productor
development demands; ensure human healh and
protaci the environment and the eco-sysion:.

5. To apply scientific and technological advanres
to the research into, selection, creation, praduction
and preservation of plant varisties; to combing
modern technaologies with people’s experiances.

6. To conserve and rationally expleit plant gene
sources; ensure bio-diversity; harmoniosly
combine short-term with long-term henafits, ensue
common interesis of the srdre sogety.
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Article 5.- The State’s policies towards plant
varieties

1. To ensure the development of plant varieties
along the direction of industrialization and
modernization on the basis of the plant variety
development strategies, plannings and plans.

2. To prioritize investment in the following
activities: '

a/ Researching into, selecting and creating new
plant varieties, preserving authored seeds;

b/ Conserving m_ai'e_rnal ptants, initial plants,
variety gardens and variety foresis;

¢f Investigating, coil'ecting and conserving gene
sources of precious and rare plants.

3. To encourage and support organizations and
individuais engaged in. agricultural production,
forestry or aquact.zltu_re to use new plant varieties
of high vield; good qu'ality and resis‘rance to pests
and unfavorable production conditions, and
satisfying market demands.

4. To encourage and create conditions for
organizations and individuals to invest in collecting
and conserving gene sources, researching into,
selecting, creating, assaying, expertising, testing,
producing, and trading in, plant varieties.

5. To encourage agricultural forestry and fishery
promotion actlivities in order to quickly transfer plant
variety-related technical and technological
advances; to fink research to production.

6. To support investment in material foundations
and technigues in service of propagation and
preservation of super-prototypal varieties,
prototypal varieties, maternal plants, initial plants,
forest plant variety gardens and variety foresis.

Article 6.- Genetically modified plant varigties

The research into, selection, creation,
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experimentation, production, trading, use,
internaticnal exchange of, and other activities
related to, genetically modified plant varteties shaii
comply with the Government's regulations.

Article 7.- Responsibilities for Oiale

management over plant varieties

1. The Government performs the unilorm Siate
management over plant varieties.

2. The Ministry of Agriculture and Ruval
Devetopiment has the responsibility to perforn the
State management over agricultural and iosesi
plant varieties nalionwide.

~ The Ministry of Fisheries has th.e responsibility
{o perform the State management sver aguatic
ptant varieties nationwide.

3. The ministries and ministerial-level agencias,
within the scope of their tasks and powers, hav
the respensibility to coordinate with the Ministry o
Agriculture and Rural Development ¢r the Ministry
of Fisheries in performing the State management
over plant varieties.

4, The People’s Committees at ail levels have
the responsibility to organize the performance of the
State management cver plant varizties ir their
localities.

Article 8.- Cornmendation

1. Organizations and individuals that record
achievements in plant variety-related activities or
record merits in detecting or stopping acts of violation
of the law provisions on plant varieties shall ba
commended and/or rewarded according to the law
provisions on emulation and commendation.

2. The State shall honor organizations and
individuals that record outstanding achievemanis
in the selection of creation of new piant vareos,

Article 9.- Prohibited acis
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1. Trading in counterfeit varieties or piant
varieties not up to the quality standards.

2. Producing, and trading in, varieties not on
the list of plant varieties permitted for production
and trading.

3. Destroying or misappropriating plant gene
sources, illegaily exporting gene sources of
precious and rare plants.

4, Experimenting pests in areas under
production of plant varielies.

5. Obstructing lawiul activities of researching
into, selecting, creating, assaying, expertising,
testing, producing, or trading in, plant varieties.

6. Importing'gene" sources, producing, trading
in, plant varieties which cause harms to production,
human health, the environment and ecosystem.

7. Publicizing urnitrue quality standards of,
misleading advertisements for, or false information
on, piant varieties.

8. Infringing upor_i the rights and legitimate
interests of plant variety authors or owners of new
plant variety protection titles.

8. Other acts as provided for by faw.

Chapfier li

MANAGEMENT AND CONSERVATICON OF
PLANT GENE SOURCES

Article 10.-Management of plant gene sources

1. Plant gene sources constitute a national asset
uniformly managed by the State.

2. Where there are demands for exploiting or
using of the plant gene scurces in the Stale’s
conservation zones, the permission of the Ministry
of Agriculture and Rural Development or the
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Ministry of Fisherfes must be ohtained.

3. Crganizations, individuais shall have io
participate in managing plant gere scurces in
localities.

Article 11.- Contents of conservatior: of plani
gene sources

1. Investigating, collecting gene source:s cultab! -
to the nature and characteristics of sach plant
species.

2. Conserving for a long time and safely geno
sources already determined to be suitable to tho
specific biological characteristics of sach plart
species.

3. Evaluating gene sources according o
biological criteria and use value.

4. Building databases and system of information
on plant gene sources.

Article 12.- Collection and conservativn of

‘precious and rare plant gene sources

1. The State shall invest in and suppori the
collection and conservation of the gene sourses of
precious and rare plants; the building of establish-
ments for storing the gene sources of precious anc
rare plants; and the conservation of the gens suuroes.
of precious and rare plants in localilies.

2. Organizations, individuals shall heve

conserve the gene sources of precious end rare

plants according to the provisions of this Ordinancs
and other relevant law provisions,

3. The Ministry of Agriculture and Rura
Development, the Ministry of Fisheries shal
periodically announce the lisis of the gene scutces
of precious and rare plants 1o be protectedi.

Article 13.- Exchange of gene souscas ¢l
precious and rare plants
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gene sources of precious and rare plants in service
of research into, selection, creation, production or
trading of, new plant varieties according to the
regulations of the Ministry of Agriculture and Rural
Development or the Ministry of Fisheries.

2. The international exchange of gene sources
of precious and rare plants must be permitted by
the Minister of Agricutture and Rural Develepment
or the Minister of Fisheries.

Chapter Il

RESEARCH INTO, SELECTION, CREATION,
ASSAY, RECOGNITION OF, NEW PLANT
VARIETIES, EVALUATION, SELECTION AND
RECOGNITION OF MATERNAL PLANTS,
INITIAL PLANTS, FOREST PLANT VARIETY
GARDENS, VARIETY FORESTS

Articie 14.- Fiesear_ch info, selection, creation
of new plant varieties

1, Vietnamese organizations and individuais,
foreign organizations and individuals may research
into, select and create new plant varieties in the
Vietnamese territory.

The tesearch into, the selection, creation of, new
plant varieties must comply with the provisions of
this Ordinance, the legislation on science and
technology, and other relevant faw provisions.

2. The Ministry of Agriculture and Rural
Development, the Ministry of Fisheries shall identify
the scientific and technological tasks retating to
research into, selection, creation of, new plant
varieties, which meet the requirements of each
period in order to raise the productivity, quality and
competitiveness of farm, fores! and aquatic goods.

Article 15.- Assay of new plant varieties

1. New plant varieties which are selected,
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created or imported but not yet named in the fisi of
plant varieties permitted for production and trading
shall be put on this list only after they have been
assayed and recognized.

2. Assay of new plant varieties may take 'he
following forms:

a/ National assay of new varieties of plants on
the list of major plant varieties which have been
selected and created in Vietnam anc of imported
varieties not vet on the list of piani varicthies
permitted for production and trading.

b/ Assay by authors themselves who bear
respansibility for the results of assaying other plant
varisties.

3. An assay covers the following contents:

a/ Assay of distinctness, uniformity and stabliity
(DUS assay); |

b/ Assay of the value of cultivation and use (VU
assay).

4. A national assay shall follow the following
order and procedures:

a/ Organizatiors, individuals wisning o have
new plant varieties assayed shall subinit tsany
registration dossiers to the assaying establishrents
accredited by the Ministry of Agriculture and Ruran
Development or the Ministry ¢t Fisheries.

An assay registration dossier consists of an
assay registration application and the plant varsty
dossier clearly stating the name of the ptant variaty,
its origin, quantity, iechno-economic riorms and
cultivation process and technigues;

b/ Organizations, individuals wishing o have
new plant varieties assayed shalt sign conlracis
with the accredited assay establishrents as
prescribed in Clause 1, Article 16 of this Ordinance.

5. Where authors conduct assays by

themseives, they must observe the essay
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reauiations promulgated by the Ministry of
Agriculture and Rural Development, the Ministry
of Fisheries or sign contracts with the accredited
assay establishments as prescribed in Clause 1,
Articte 16 of this Ordinance.

6. Organizaticns, individuals being owners of
new plant varieties registered for assay must bear
all assay costs.

7. The Ministry of Agriculture and Rural
Development and the Ministry of Fisheries shall
issue lists of major plant varieties and lists of plant
varielies permitled for pro'duction and trading.

Articte 16.- New plant variety-assaying
establishments

1. To be accredited by the Ministry of Agriculture
and Rural Deveiopment or the Ministry of Fisheries,
new plant variety-assaying establishments must
fuliy satisfy the following conditions:

a/ Having registered plant variety-assaying
activities; _

b/ Having locations suitable 1o the assay
requirements and the growth and development
requirements of each plani species, compliant with
the law provisions on environmental protection,
fisheries, and plant protection and quarantine;

¢/ Possessing specialized equipment and
facilities satisfying the assay requirements for each
piant species;

d/ Having standard varieties of plant varisties
of the same species for use as control varieties in
DUS assays.

e/ Employing or hiring technicians who have
L:een trained in plant variety assay;

2. New plant variety-assaying establishments
must cbserve the assay regulations for each plant
species, which are promulgated by the Ministry of
Agriculture and Rural Development or the Ministry
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of Fisheries, and take responsibility for the obtained
assay resuits,

Article 17.- Naming of new plant varieties

1. Each new plant variety shall have only one
appropriate name. After being recognized, such
name shall become the sole official name to be
used in activities related to such plant variety.

2. The name of a variety must be easily
distinguishable from the names of other plant
varieties of the same species.

3. The following naming cases shall not be
accepted:

a/ Consisting of numerals only;

b/ Violating social elhics;

¢/ Easily causing.misuhders:anding with the
properties, characleristics of the plant variety
cancerned, :

d/ Being identical or similar 1o the protected
trademarks or goods origin appellations of the
products or to the harvested products of the plant
variety concerned.

Article 18.- Recognition of new plant varieties

1. New plani varieties used in agriculture and/or
forestry shall be recognized if they meet the

-~ following requirements:

&/ Having the assay results of the new plant
variety-assaying establishments;

b/ Having their trial produsction resuits, which have
been accepted for mass production by the provincial/
municipal Agriculture and Rural Development
Services of the localities of trial production;

o/ Having appropriate names as prescribad in
Article 17 of this Ordinance;

df Having their assay results and trial production
resulls already evaluated and proposed for



OFFICIAL GAZETTE

recognition by the specialized scientific council set
up by the Minister of Agriculture and Rural
Development.

2. New plant varieties used in the fisheries
domain shall be recognized if they meet the
following requirements:

a/ Having the assay results of the new plant
variety-assaying establishments;

b/ Having appropriate names as prescribed in
Article 17 of this Ordinance;

¢/ Having their assay results already evaluated
and proposed for. recognition by the specialized
scientific council set up by the Minister of Fisheries.

3. Based on the proposals of the specialized
scientific coun’;':il, the. Minister of Agriculture and
Rural Development or the Minister of Fisheries shall
consider ar_}cfi' decide to recognize new plant
varieties, ' o o

New plant varieties may be proposed: for
exceplionat fe¢_ognition without having 1o go
through trial produ¢tion if their assay results show
that they are pariicuiarly outstand'ing.

4, New plant varieties, after being recognized,
shall be put on the list of plant varieties permitied
for production and trading.

Article 19,- Evaluation, selection, recognition
of maternal plants, initial plants, forast plant variety
gardens, variety forests '

1. The recognition of maternal plants, initial
plants, forest plant variety gardens, variety forésis
shall be effected through evaluation and selection,

2. The Ministry of Agriculture and Rural Develop-
ment shall organize the evaluation, selection and
recognition of forest plant variety gardens.

3. The provincial Agriculture and Rural
Development Services shall organize the
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evaluation, selection and recognition of maeinal
plants, initial plants and variety forests within their
provinces; oversee, evaluate and guida the use and
rational expicitation of the recognized ma‘ernal
plants, initial plants, forest plant variely gardans
and variety forests.

4. Organizations and individuals registering for
evaluation and selection of maternal plantg, iriitial
piants, forest plant variety gardens and varialy
forests must pay charges according o tha ‘aw
provisicns on charges and fees.

Chapter iV

PROTECTION OF NEW PLANT VARIETESS

Articie 20.- Principies of protection of new pant
varieties

1. The State protects the ownership, copyright
over new piant varieties in the form of granting new
plant variety protection tilles,

2. The Ministry of Agriculture and Rura
Development is the agency' performing the State
management over the protection of new piamnt
varietias nationwide.

3. The protection of new plant vaticties must
comply with the provisions of this Ordinance, the
legislation on intellectual property and other
retevant law provisions.

Article 21.- Conditions for new plant varieties
tc be protected

1. Being on the list of State-protected pant
varieties, promulgated by the Ministry of Agriculiure
and Rura! Development,

2. Being distinct, uniform and stable.
3. Being commercially novel.

4, Having appropriate names as prescribe d in
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Artcle 17 of this Ordinance.

Article 22.- Subjects entitled to apply for new
plant variety protection titles

1. Organizations that select, create new plant
varigties with the State budget capital or with capital
ol ot er sources.

2. Individuals who select, create new plant
vangties with their own efforts and/or capital or with
capital of other sources.

3. Contract owners that hire organizations,
individuals to select, create new plant varielies,
unless otherwise agreed upon in the contracts.

4. Drganizations or individuals that have sufficient
arotinds to prove thatthey are the first fo select, create
the naw plant varieties in cases where many
organzations or individuals submit dossiers on the
same day for the same new plant varieties; where it
is hinpossibie to determine the organization or
indvicuat that is the first to select, create such new
plant variety, the involved parties may rgach
agreement on jointly submitting the dossier oron one
party submitting the dossier, if they cannot reach such
agreement, the New Plant Variety Protection Office
shatt be eniitled to reject their dossiers.

5. rganizations, individuals being the first to
subinit dossiers in cases where many organi-
zations or individuals apply for new plant variety
protection titles to the same new plant varieties,

Article 23.- Dossiers of application for new plant
variety protection titles

1. To apply for new plant variety protection titles,
nrganizations and individuals must directly submit,
s aythorize organizations or individuals to act as
Hhoir representatives to submit, dossiers to the New
Plan: Varety Protection Office.

2. Adossier of application for a new plant variety
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protection title consists of;

a/ The application for a new piant variety
protection tit_le;

b/ Awritten description of the piant variety, made
according to a set form, together with photos.

Dossiers must be made in Vietnamese. Wheare
foreign organizations or individuals apply for new
plant variety protection titles, they must submit the
Vietnamese-language dossiers together with the
English-language dossiers.

3. Where a dossier of application for a new plant
variety protection title complies with the provisions
of Clause 2 of this Article, the New Plant Variety
Protection Office must give certification of the date
of submissien of the dossier, clearly writing the
dossier’s serial number.

Article 24.- Order and procedureé for granting
new plant variety protection titles

1. The New Plant Variety Protection Office shalt
evaluate the dossiers, organize the evaluation of
the new plant varieties appiied for protection titles
according o the provisions of Asticles 25 and 26 of
this Ordinance. and propose the Minister of

' Agriculture and Rural Development to grant new

plant variety protection tifles.

2. The Minister of Agricuiture and Rural
Deveiopment shall consider and decide to grant
new plant variety protection litles when such new
plant varieties fully satisfy the conditions specified
in Articles 21, 22, 23, 25 and 26 of this Ordinance.

At the requests of the owners of new plant
variety protection titles, the Minister of Agriculture
and Rural Development shail consider and grant
duplicates of their new plant variety protection tities.

Article 25.- Evaluation of dossiers of appiication
for new plant variety protection titles
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T Within fifteen days as from the date of receiving
the <dossiers of application for new plant variety
protecion titles, the New Plant Variety Protection
(Offica musi cediify the validity of such dossiers; where
a dossier is not valid, it must notify the submitter
ihercot. Within thirty days as from the date of
recelving the notice that his/her/its dossier is not valid,
the submitter must complete his/her/its dossier as
ro-paired; if such dossier remains invalid, the New
Plari: Variety Protection Office shall refuse to accept
ii. Tre date ot submission af a valid dossier is the
dais the New Plant Variety Protection Office accepts
o reseive the Jdossier.

2. The New Plant Varietly Protection Office must
somplete the evaluation of dossiers within ninety
days as from the date the valid dossiers of
apnlicetion for new plant variety protection titles are
submitted.

The evaiugtion of a dossier covers:

a/ Determining the sligibility of the dossier
subrmitier, _

o Determining the compatibility of the new plant
varlety with the list of State-protected plant varieties
as prescribed in Clause 1, Article 21 of this
Ordinance; ' _ '

of Determining the compliance of the new plant
variely to be protected in Vietnam with international
agrearents wiich Vietnam has signed or acceded
o)

d: Cetermining the compliance of the new plant
wasely wilh the lew provisions on protection of State
sagroety;

&/ Determining the commercial novelty of the
plant variety;

{/ Determining the appropriateness of the plant
vaiaty's name as prescribed in Article 17 of this

Tedingnon.

3. In the course of evaiuating the dossiers, the
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New Plant Variety Protection Office may request
the dossier submitters to correct mistakes; if the
dossiers are not corrected, the New Plant Variety
Protection Office may reject them.

4. After evaluating the dossiers, if finding that they
are valid the New Plant Variety Protection Office shall
accept them in writing, notify such acceptance in a
specialized journal and to the submitters for carrving
out the procedures for new plant variely assay and
evaluation as prescribed in Article 26 of this
Ordinance.

Article 26.- Assay, evaluation of new plant
varieties applied for new plant varigty protection tittes

1. Within fifteen days as from the date of receiving
the New Plant Variety Protection Office’s notices on
its acceptance of the valid dossiers, the submitters
of the dossiers of appfication for new plant varieiy
protection titles must submit the variety samples to
the naw plant variety-aséaying establishments,

2. The new plant variety-assaying establish-
mem‘s must assay the distinctne'ss, uriformity and
stability (DUS) of the new plant varieti_es according
to the assay tegulations on each plant species,
promuigated by the Min_iétry of Agriculture and Rural
Development. ' ' '

3. The New Plant Variety Protection Office shalf
gvaluate the DUS assay results of the new plant
variety-assaying establishments.

4, After receiving the assay resulis, the New
Plant variety Protection Office shall have the
following respunsibilities:

a/ To notify its intention to grant new plan variety
protection tities in a specialized journal for three
successive {ssues;

b/ Within thirty days as from the date the notice
on its infention te grant new plant variety protection
titles is published for the last time in the specialized
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journal, i there is no written protest, to carry out
the procedures to propose the Minister of
Agrizuitiire and Rural Bevelopment to grant new
piant variety protection titles. Where there is a
protast, within thirty days as from the date of
receiving the protest, the New Plant Variety
Pratsction Office must took into it and make
conclusions theraon:

¢/ In cases of refusing 1o grant new plart variety
protection tities, to notify such and clearly state the
raascns therefor to the dossiar submitters; and af
the game time nofify its refusal in the specialized
jcucnal for three successive issues.

5., Within thirty days as from the date of receiving
tne notices stated at Point b, Point ¢, Clause 4 of
thig Asticle, the dossier submitiers may send written
comp aints tc the Minister of Agriculture and Rural
Development about not being granted the new plant
variaty protection titles.

&, After the Minister of Agriculiure and Rural
Devaiopment issues decisions to grant new plant
variety protection tities, the New Plant Variety
Protaction Office shal! notify the new plant vatieties
grantethe new plant variely protection titles in the
speciaiized journal.

Article 27.- Rights of owners of new plant vatiety
orotecton Tiles

1. To allew or disallow the use of propagating
materials of the protected plaint varieties, the
nraducts harvesied from the cultivation of
cropagating materials of the orotected plant
varintias in the following activities:

i/ Variety production or propagation;

b Yerialy procesaing

¢! Sele offer

od/ Sale or other fonns of exchange;

&7 ipart;
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f/ fmpoft;

¢/ Storing for the purposes of carrying ot the
activities stated at Poinis a, b, ¢, d and e of this
Clause.

2. To request competent bodies to handle acts
ot infringing upon their ownership of the new plant
varietles already granted the new plant variety
protection titles.

3. Apart from the rights defined in Clause 1 and
Clause 2 of this Articlé, the owners of new plant
variety protection titles shall also enjoy benefits in
the following cases:

a/ Plard varieties created by anyone from their
protected varieties provided that their protected
varieties are not created from other protected plant
varieties; '

b/ Plant varieties created by anyone, which are
not clearly distinct from their protected plant
varietias;

¢/ Plant varieties created by anyone, the
prodtiction of which requires the use of propagating
materials of thely protected plant varieties;

d/ Using the propagating materials of their
protected varieties for producing varieties for
commercial purposes in other countries where such
plant vatieties are not yet protected.

4. To exploit by themselves or transfer under
contracts the right to exploit new plant varieties to
other organizations and individuals. Contracts on
transter of the right 1o exploit ngw piant varicties
must be made in writing and registered at the New
Plant Variety Protection Office.

5. To bequeath or transfey the right 10 own new
plant variety protection titles according to law
provisions in cases where they are concurrenily
authors; to transfer the right to own new plant variety
protection titles in cases where they are not
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suncurrerntly authors,

Art’eie 28.- Restriction of the rights of owners
of now plant variety protection fitles

1. The ownars of new plant variety protection
iithes may exercise the right to cornmercially exploit
the new plant varieties when such plant varieties
are or the list of plant varieties permitted for
production and trading. '

2. Foy the interasts of the nation or community,
o Mipister of Agriculture and Rural Development
shall jggne denisions to force the transfer of the
protsciad new plant varieties and add the names
of sk plant varieties to the list of plant varieties
permittad for production and trading if such plant
Jariodes are not yat included in this list.

Organizations, individuals being transferees of
the right to exploit new plant varieties must pay
rovaliies as contracted 1o the owners of new piant

sapisty orotaction titles.,

Artizle 29.- Cases where royalties are not
agrized to be said to owners of new plant variety
niotaetion tifles

1. Organizations, individuals using the protected
ntant rarieties shalf not have to pay royalties to the
swhers of new plant variety protection titles in the
following cases:

a’ Uaing them for hybridization to create new
iant varnicties or for scientific research,

o/ Heing tar personai needs for non-commercial
PLITO 36D

¢/ The new plant varieties or propagating
qaterials thereof have baen sold on the market by

iha ovnors of new plant variety protection titles.

the
propagating materials of the protected plant

2. Housecholds, individuals using

varictiag for propagation for subsaquent crops in
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the land or water surface areas under their use right.

Article 30.- Obligations of owners of new plant
variety protection titles

1. To preserve directly or through other
authorized persons, the propagating materials of
the protected varieties and supply such propagating
materials at the request of competent State bodies.

2. To pay charges and fees for new plant varisty
protection according to the {aw provisions on
charges and fees,

3. To pay remunerations to the authors in cases
where the authors are not also owners, unless
otherwise agreed upon by the owners and authors,
Where the owners of new plant variety protection
titles are foreign organizations or individuals having
registered for protection in Vietnam, the payment
of remunerations to authors shall comply with the
laws of the countries of such foreign organizations
or individuals.

Article 31.- Rights and obligations of authors
of new plant varieties :

1. The authors of new plant varieties who are
also owners of the protection titles of such new plant
varieties shall have the following rights and
obligations:

a/ To have their names inscribed in the new plant
variety protection titles;

b/ To enjoy the rights of new plant variety
protection title owners as prescribed in Article 27
of this Ordinance;

¢/ To fulfill the abligations of new plant variety
protection title owners as prescribed in Clause 1
and Clause 2, Atlicle 30 of this Crdinance.

2. The authors of new plant varieties, who are
not concurrently owners of the protection titles of
such new plant varieties, shali have the following
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righ's and ohligations:
¢/ j¢ rave thelr names inscribed In the new plant
Jarity protaction titles;

b/ To recelve remunerations paid by the owners
ol the new plant variety protection titles as
prageribed in Clause 3, Article 30 of this Ordinance;

¢/ Ta reguest competent bodies to handle

infringements of the rights prescribed at Point a,

Point b of this Clause;

d’ To assist the owners of new plant variety
Lintaction litles in pertorming the obligation of
pragerving the propagating materials of the
protected new plant varieties.

Article 22.- Priority right 1o determiine the date
of suhmigsion of valid dossiers

1. ¥ the owners of new plant varieties, that have
submitted dossiers of registration for protection of
such new plant varieties in the countries which
haste, together with Vietnam, signed or acceded to
ihe iimernational agreements on protection of new
mant varieties, submit, within twelve months as from
the cate of submission of dossiers in the foreign
coumniries, degsiers of registration for protection of
such plant varieties in Vietnam, they shall enjoy
ihe priority right to determine the date of submission
of vaiid dossiers.

The daie of submission for the first valid dossiers
in foreign countries is accepted as the date of
subrriasion of valid dossiers in Vietnam.

2. Within ninety days as from the date of
submission of dossiers In Vietnam, the owners of
rev plant varieties must submit the coples of the
iirst dassiers of ragisteation for pratection in foreign
cotrtries, with the certification of the dossier-
receiving agenciss, and the samples of the plant
varieties as evidences to prove that the new plant
varietios in the two dossiers are the same. The
dossisrs of registration for protection of new plant
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varieties in Vietnam must contain the request to
enjoy the priovty right to determine the date of
submission of valid dossiers.

Article 33.- Duration of protection of new plant
varieties

1. The duration of protection of new plant
varieties is twenty years for timber ttees and twenty
five years for grapes.

2. Protection shall start from the date the
dossiers of application for new plant variety
pratection titles are accepted as being valid by the
New Plant Variety Protection Office.

Articie 34.- Suspension' of new plant variely
protection titles '

{. The Minister of Agriculture and Rural
Development may suspend new plant variety
protection titles. o '

2. New piant'.variety protection titles shali be
suspended in one of the fellowing cases:

a/ The plant varieties no longer satisfy the
uniformity and stability standards as when being
granted the protection titles;

b/ The owners of new plant varieties fail fo supply
documents and prapagating materials necessary
for the preservation and storage of such new plant
varigties at the requests of competent State bodies;

c/ Past three months counting from the
prescribed date of subsequent payment of fees,
the owners of new ptant variety protection tiiles fail
to pay fees for maintaining the vaiidity of their new
plant variety protection tities,

3. In the duration when their new plant variety
protection titles are suspended, the owners of new
plant varieties shall not have the rights prescribed
in Article 27 and Clause 1, Article 28, of this
Ordinance.
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4. The new plant variety protection titles shalt
qe considerad for validity resumption when their
owners remedy the causes of suspension

presscribed i s Article.

Article 35.- Cancellation of new plant variety
crotection litles

1. Te Minister of Agriculiure and Rural Develop-
et may cancel now plant variety protection titles.

2. Naw plant variety protection titles shall be
cahoslled in one of the following cases:

Al The owners of new plant variety protection
Hlow g untarilh propose the cancallation;

o/ There are evidences to prove that the owners
= news plant vadety protection titles are not eligible

or beng granted the new plant variety protection

diles s prescribed by law;
of Vhe plarnt varieties are not commercially noved,

not distnet as determined at the time of being
cranted the new plant varigty protection titles.

Chapter V

PRODUCTICN, TRADING OF PLANT VARIETIES

Ariiefe 36.- Conditions for production, trading

of major plant vatietes

1, i1 order to produce major plant varieties for
cofnrmereisl purposes, ocrganizations and individuals
“vast fulks satisfy the foliowing conditions:

af b ang he eaiiificates of registration for plant
L arinly businese;

h/ +1zving locations for production of plant
varleties which are in line with the planning of the
agriculture service or the fisheries service and
aufiabie to the production requirements of each
variety, each variety grade; ensure the

ervironmental standards according to the iaw

No. 16 (24-4-2004)

provisions on environmental protection, plant
protection and quarantine, and fisheties;

¢f Having material foundations and technical
equipment suitaple to the production process and
technigues of each variety, each variety grade,
promulgated by the Ministry of Agriculture and Rural
Development, the Ministry of Fisheries;

d/ Having or hfrfng technicians who have been
trained in technigues of cultivation, aquaculture,
plant protection;

2. In order to trade in major plant varieties,
organizations and individuails must fully satisfy the
following conditions:

a/ Having the cerlificates of registration for
trading of commodities including plant varieties;

b/ Having business locations, material and
technical foundations suitable to the trading of each
variety, each variety grade; -

¢/ Having technicians who are capable of
identifying the traded varieties and firmly grasp the
plant variety-preserving technigues;

d/ Having or hiring staff and equipment for
testing the guality of the traded varieties.

3. Households and individuals producing and/or
trading in major plant varieties, which are not
required to make business reqistration, shall not
have to comply with the provisions of Clause 1 and
Clause 2 of this Article but they must ensure the
plant variety quality and environmental sanitation
standards according to the law provisions on plant
protection and gquarantine, environmental
protection and fisheries,

Article 37.- Production of pure seeds

1. Pure seeds of major agricultural plants shall
be produced in four grades: The grade of authared
seeds, the grade of super-prototypal seeds, the grade
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of Lrototypal seeds, and the grade of certified seeds,
“eeds of a lower grade are propagated from seeds
=F A higher grade according to the process of
peerluction of seeds of each grade, promiulgated by
lr:2 Ministry of Agricufture and Rural Development.

‘Where there exist no authored seeds for
propagation of super-prototypal seeds, the production
of super-profotypal seeds shall comply with the
mrocess of restoring super-prototypal seeds.

2. The Ministry of Agriculture and Rural
Cevelopment shall promulgate the standards of
ancn grade of seeds and the process of restoring
super-prototypal seeds.

Article 38.- Production of perennial industrial
olants and {ryit trees, forest trees, ornamenta)
plants and other plants

1. Organizations and incividuals preducing
perennial industrial plants and frult trees, forest
trees by the vegetative propagation method must
propagale varieties from initial plants or from
aardens of inftial plants.

2. Qrganizations and individuals sowing and

nursing forest trees must use seeds from maternal

pianis, variety gardens or variety forests, which
have been evaluated, selected and recognized.

3. Organizations and individuals producing
shart-term industrial plants, fruit trees, ornamental
plarts and other plants by the vegetative
propagation method must follow the process
promulgatea by ihe Ministry of Agriculture and Rural
Development or the Ministry of Fisheries.

Atticie 39.- Labels of plart vanehies

1. For plant varieties put up in packings for
sacding, their packings must have labels containing
the fullowing details:
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a/ The name of the plant variety;

b/ The name and address of the producing and/
or trading establishment responsible for the plant
vatiety;

¢/ The quantification of the piant variety;
d/ Maijor quality standards;
e/ The date of manufacture; the expiry date;

f/ Préservation and use instructions;

g/ The country of manufacture, for imported
plant varieties.

2. For plant varieties not put up in packings or
with their labels not fully inscribed with the details
prescribed in Clause 1 of this Artic!é, alt of these
details must be printed on paper sheets
accompanying the plant variétiés when sold out.

Article 40.- Export of plant varieties

1. Organizations and individuals may export
plant varieties not on the lists of plant varieties
banned from export, promulgated by the Ministry
of Agriculture and Rural Development or the
Ministry of Fisheries.

2. organizations, individuals need to exchange
with foreign. countries plant varieties on the lists of
plant vatieties banned from export for scientific
research or other special purposes, they must
cbiain the permission of the Minister of Agriculiure
and Rural Devetopment or the Minister of Fisheries.

Article 41.- Import of plant varieties

1. Organizaticns and individuals may import
plant varieties on the lists of plant varieties
permitted for production and trading.

2. If organizations and individuals need to import
pltant varieties not yet on the list of plant varieties
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noritted for production and trading for research,
assdy, ial production or in other special cases,
ey must obtain the permission of the Minister of
Agricuiture and Rural Development or the Minister
of Figheries.

Chapter VI

MANAGEMENT OF THE QUALITY OF PLANT
VARIETIES

Article 42.- Principles of management of the
aualiiy of plant varieties

{Organizations and individuals producing and/
ot tradding in plant varieties must bear responsibility
o the guality of the plant varieties they produce
sovdfar rade in through publicizing the quality
stanwiards and the conformity of the quality of plant
Laricties with the standards.

Ariicie 43.- Quality standards of plant varieties

1. The systam of quality standards of plant
carietize consists of:

o/ Vietnamese slandards;
by Branch standards;
«/ Thz unit's standards;

A imtarnational standards, regional standards,
tarain clandards applied in Vietnam.

2. The competence to promulgate the lists of
rlant varieties subject to the application of
standarcs is prescribed as follows:

a/ The Ministry of Science and Technology
promuigate the fist of plant varieties subject to the
appiication of Vietnamese standards;

b The Ministry of Agriculture and Rural
Davelepment, the Ministry of Fisheries promulgate
the ficts of plant varieties subject to the application
of brinch standards.
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Article 44.- Publicization of quality standasds
of plant varieties

1. Organizations and individuals preducing and/
or frading in plant varieties on the lists stated at
Foint a, Point b, Clause 2, Article 43 of this
Ordinance must publicize the quality standards ot
the plant varieties which they praduce and/or trade
in; the publicized standards must not be lower than
the standards prescribed at Point a, Point b, Clause
1, Article 43 of ihis Ordina_nce.

2. The State encourages organizations and
individuals to voiuntarily publicize the quality
standards of plant varieties'which are not on the
lists stated at Poini a, Point b, Clause 2, Article 43
of this Ordinance.

3. The order and procedures 161 publicizing the
guality standards of plant varieties shall comply with
the law provisions on goods quality.

Article 45.- Publicization of the quality standard
conformity of plant varieties

1. Organizations and individuals producing
and/or trading in plant varieties, when 'publicizing
the 'quaiity standard conformity, must base
themseives on the following grounds:

a/ The quality certification results of the
expertising, lesting establishments, for plant
varieties on the lists of plant varieties subject to
guality standard conformity certification prescribed
in Clause 2, Clause 3 of this Article;

b/ The results of evaluation by the organizations,
individuals themselves or the results of evaluation
by the expertising, testing establishments, for plant
varieties not on the list of plant varieties subject to
quality standard conformity certification prescribed
in Clause 2, Clause 3 of this Article.

2. The Ministry of Science and Technology shall
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rromuinate the list of plant varieties subject to
cerfification of guality conformity with Vietnamese
siandards,

2 The Ministry of Agricuiture and Rural
Development, the Ministry of Fisherigs shall
premulgata the lists of plant varieties subject o
ceification of cuality conformily with branch
standards.

4. The order and procedures for publicizing the
ouality standard conformity of plant varieties shall
cornply with the law provisions on goods quality.

Article 46.- Expertising, testing of the quality of
plant varieties

1. The expertising, testing of the quality of plant
varelies shall be conducted by the establishments
rroviding expertising, testing services.

2. The establishmenis providing plant variety
cuelity-expertising, -testing services must {ully
siatisly the following conditions:

af Having adequately equipped expertising
taboratories satistying the plant variety-expenrtising,
Htasling requirements;

b Having equipment and facilities for controlling
sivironmental conditions satisfying the plant
variaty-axpertising, -testing requirements,

¢/ Having or hiring technicians who have been
granted the certificates of training in expertising,
fasting pranl varieties.

Z. The establishments providing plant variety
gquality-axpertising, -testing services must bear
rasponsthility for the results of expertise, tests
ronducted oy themselves,

4. The expenses for experlising, testing shall
tr: paid by the expertise-, testing-requesting
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organizations, individuals,

5. The Ministry of Agriculture and Rural
Development, the Ministry of Fisheries shall
recognize and manage the establishments
providing plant variety quality-expertising, -testing
seIvices.

Articie 47.- Quarantine of plant varieties

Organizations and individuais selecting,
creating, 'producing, trading in, and using plant
varieties must comply with the law provisions on
plant prote_ction'and guarantine.

Chapter Vil
INSPECTION AND SETTLEMENT OF
DISPUTES

Article 48.- Plant variety inspectorate

The plant variety inspeclorate is a specialized
inspectorate.

The organization and operation of the
specialized plant variety inspectorate shail comply
with the law provisions on inspection,

Article 48.- Settlement of disputes over
copyright of plant varieties, protection of new plant
varieties

Disputes over copyright of plant varieties,
protection-of new plant varieties shall be sellied by
People’s Courts according to law provisions.

Chapter Vil

IMPLEMENTATION PROVISIONS

Article 50.- implementation effect

This Ordinance takes effect as from July 1, 2004.
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Ariete - Tmptementation guidance

{he Government shall detail and guide the
irmplereniation of this Ordinance.
On behalf of the National Assembly
Standing Committee
Chairman
NGUYEN VAN AN

CHDER No. 04/2004/L-CTN. OF APRIL 5, 2004
FROMULGATING THE ORDINANCE OF THE
i 8TIGHAL ASSIEMBLY STANDING COMMITTEE

THE STATE PRESIDENT OF THE SOCIALIST
REPUBLIC OF VIETNAM

Fursuant to Articles 103 and 106 of the 1992
Constitution of the Socialist Republic of Vietnam,
which was amended and supplemented under
51.2001/0H10 of Decamber 25, 2001

caicn of the X National Assembly;

Feanluiion No. !

oot T

Pucsucnt o Article 19 of the Law on Organization
o e MNaiional Assembly;
Pursuant to Ariicle 51 of the Law on Promulgaiion

of Legal Documents,

HEREBY PROMULGATES:

The Ordinancn or. Livestock Breeds

whicn was adopted on March 24, 2004 by the
Siandin § Commitiee of the X1th National Assembly
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of the Socialist Repubilic of Vietham.

State President of
the Socialist Republic of Vietnam
TRAN DUC LUCNG

ORDINANCE ON LIVESTOCK BREEDS
(No. 16/2004/PL-UBTVQH11)

Pursuant to the 1992 Constitution of Socialist
Republic of Vielnam, which was amended and
supplemented under Resolution No. 51/2001/QH10
of December 25, 2001 of the 107 session of the
X" Nationaf Assembly;

Pursuant to Resolution No. 21/2003/OH 11 of
November 26, 2003 of the 41" session of the Xi"
National Assembly on the 2004 law- an'd' ordinance-
making program;

This Ordinance prescribes livestock breeds.

Chapter |

GENERAL PROVISIONS

Article 1.- Scope of regulation

This Ordinance prescribes the management and
conservation of livestock gene sources; research
into, selection, creation, assay, testing and
recognition of, new livestock breeds; production
and trading of livestock breeds; management of
the quality of livestock breeds.

Article 2.- Subjects of appiication

This QOrdinance applies to Vielnamese
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nryanizations and individuals, foreign organizations
angd individuals, that are engaged in the fieid of
tivastock breeds in the Vietnamese territory,

In cases where international agreements which
Vizinam hag signed or ecceded to coniain
fovisions different from those of this Ordinance,
sush intemational agreements shall apply.

Article 3.~ Interpretation of terms

In this Qrdinance, the terms below are construed
as follows:

1. Livestock breed means a population of
livestock of the same apecies and the same stock,
niaving similar appearance and genetic structure,
Raving baen generated, consclidated and
developad by human manipulations; a livestock
hreed must have a certain number of individuals
muitiplication and inheritance of its
characteristics by offspring generations.

for

Livestock breeds include catiie, peoultry, bee,
sitkworm and aquatic animal breeds and their
breeding products such as sperms, embryos,
breeding eqgs, larva and breeding genomes.

L4

7. Purebred livestock breed means a breed
stable in tarms of genetics and productivity;
idzniical i terms of genotype, appearance and
diseqse recislance.

3. Protoiypal breed stock means a stock of
purebred domestic animals or a stock already
selected, created or reared for production of
grandparental stocks,

4. Grandparenial breed stock maans a stock of
Jemersio animels multipiied from prototypal stock
foi producticn of parental stocks.

5, Parental breed stock means a stock of
2o nestic ardmals multiplied from grandparental
sicek for production of commercial stocks.

5. Nucleus stock used in large-scale cattle
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breeding means the best stock, with a clear source
and origin, reared and selecled according to a certain
process in order 1o obtain a high genetic advance,
far the purpose of producing breeding stocks.

7. Breeding stock used in large-scale cattie
breeding means the stock descended from nucleus
stock for production of commercial breeds or
selected for addition fo nucleus stock.

8. A commercial breed means a stock of
dorestic animals descended from parentat stock
or hreeding stock,

9. Fake breeds mean breeds inconsistent with
iabeled breed names.

10. Breed selection means the use of technical
measures to select and keep as breeds individuals
having favorable properties which safisfy hurman
requirements. '

11. Breed creation means the selection and
cross-breeding or use of other genetic technicai
measures to create a new breed.

12. Breed improvement means the change of one
or many characteristics of existing breeds by means
of cross-breeding to obtain better corresponding
characteristics. S

13. Inspection of individual productivity means
the assessment of productivity and quality of breed
animals before putting them into use.

14. Zygdt,e means a cell formed by the union of
a spermatozoon and an egg.

15. Embryo means a zygote already developed
through different stages.

16. Livastock gene source means whoie living
animals and their breeding products carrying
genetic information, capabie of creatfing or taking
part in creating new livestock breeds.

17. Conservation of livesfock gene sources
means the protection and maintenance of livestock
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GaNe LOUrcas,

18. Assay of livestock breeds means the
tending, rearing and monitoring under certain
conditiorg and within a given duration new livestack
breseds imporied for the Tirst time or new livestock
braeds created at home, in order to determine their
gistinciness, stability and uniformity in productivity,
cuality and disease resistance, and assess their
frarms.

149, Tgsting of livestock breeds means the
richeckng and reassessment of productivity,
cuality and disease resistance of livestock breeds
¢ ftler thev are put to production or serves as basis
for armeuncing that the quaiity of such breeds
conforme with the standards.

20. denslically modified livestock breeds mean
tirose bearing a new combination of genomes
{ADN) raceived through the use of modern
biological technology.

21. Cloned livestuck breeds mean those created
by ¢ioning techniques from a vegetal cell.

22. New livestock breeds mean new breeds
created cr imported for the first fime but niot yet on
ther itst of livestock breeds permitted for production
aad trading.

Artiels 4.- Principies for activities related to
fivzstock broeds

1. The elaboration of strategy, planning and
pians on development of livestock breeds must be
it iine with the ovarall socio-economic development
pianning of the whole country and each locality.

2. Clese management of livestock breed
production and trading by preduction and/or
business establishments of all economic sectors.

3. Assurance of good quality of livestock breeds,
wiioh nan salisly the production development
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demands, food hygiene and safety and
environmental and ecological protection.

4. Application of scientific and technological
advances fo the regearch intg, selection, creation
and production of livestock breeds; combination
of modern tachnologies and people’s experiences.

5. Promotion of autonomy, guaranty of equality
and legitimate interests of organizations and
individuals in livestock breed-related activities.

6. Conservation and rational exploitation of
livestock gene sources; assurance of biological
diversity; combination of immediate interests and
long-term interests, guaranty of the entire society's
common interests.

Article 5.-Tﬁe State poficies on livestock breeds

1. To ensure the development of livestock
breeds along the direction of industrialization and

~ modernization on the basis of livestock breed

development strategy, planning and plans.

2. To pribritize_ investment in activities of
oollecting'and conserving precio‘us.ahd rare
livestock breeds; to research into, select, create,
assay and test new livestock breeds and keep
purebred flivestock 'breeds, prototypal,
grandparental and nucleus breed stocks with high
productivity and guality.

3. To encourage and support organizations and
individuals tasked to muitiply or raise purebred
livestock breeds, prototypal, grandparental and
nucleus breed stocks.

4. To encourage crganizations and individuals to
invest in, conduct scientific researches into, and apply
scientific and technological advances to livestock
breeds; to construct infrastructure and develop
human resources for fivestock breed activities.

5. To encourage organizations and individuals
to produce and use new livestock breeds; or
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participate in insurance for livestock breeds.

#. To support the restoration of livestock brgeds
in vases where natura! disasters or enemy
s&boilages cause serious conseguences.

scticle €. Genetically modified livestock breeds
ard cloned livestock breeds

The
experimentation, production, trading, use,
intarnational exchange of geneticalty modified
livgstock breeds and cloned livestock breeds and
oirer activities related therelo shall comply with the
Gevernment's regulations.

research info, selection, creation,

Article 7.- Responsibility for State management
osar fivestock breeds

1. The Government shall exercise the uniform
State management over livestock breeds,

2. The Ministry of Agriculture and Rural
Deveiopment shall he responsible far performing
e Sate management over agricultural livestock
broeds nationwide. '

Tha Ministry of Figheries shall be responsible
for performing the State management over aguatic
livestock breeds nationwide.

%7 e ninistdes and ministerial-level agencies
shall, within the ambit of their respective tasks and
uowers, have to coordinate with the Ministry of
Agricuiture anid Rura) Development and the Ministry
of Fisterries i performing the State management
aver livestock breeds,

4, The Peooie’s Committees of all levels shaill be
seanonsible for organizing the State managemet
aver livesiock breeds in thelr respective localities.

Artrele 8.- Commendation

1. Organizations and individuals that record
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achievements in livestock breed-refated activitios
or make merits in detecting and preventing acts of
violating faw provisions on livestock breeds shall
be commeanded and/or rewarded according to the
law provisions on emulation and commendation.

2. The Slate honors organizations and
individuals that record outstanding achievements
in selecting and creating naw livestock breeds.

Article 9.- Prohibited acts

1. Producing and trading in fake livestack
breeds, livestock breeds not up to the guality
standards, and/or breeds not on the list of livestock
breeds permitted for production and trading.

2. Sabotaging and misappropriating lvestock
gene sources, illegally exporling precious and rare
livestock gene sources.

3. Experimenting new disease germs, veterinary
drugs, growth stimulanis and livestock feeds in the
livestack breed production areas,

4. Obstructing lawful activities of researching
into, selecting, creating, assaying, testing,
producing and trading in livestock breeds.

5. Producing and trading in livestock breeds
harmful to human health, livestock gene sources,
environment and ecalogical system.

6. Announcing quality standards, making
advertisements and/or supplying information which
are untrue to livestock breeds.

7. Other acts prescribed by law,

Chapter il

MANAGEMENT AND CONSERVATION OF
LIVESTOCK GENE SQURCES

Article 10.- Management of livestock gene
sources
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1. Livestock gene sources constitute a nationai
oroperty uniformty managed by the State.

2 When arise demands for exploitation and use

livesiotk gene sources in the Stale's
consanation zones, the permission of the Ministry
of Agricutivre and Rural Development or the
sAinisiry of Fisheries is required.

3. Organizations and individuals shalt have to
narticipaie it the management of livestock gene
sources in their localities.

Articie 11.-Condents of conservation of livestock

i BOLES

1. Investigating, surveying and collecting
ivestock gene sources suitable to characteristics
anid properties of each livestock species.

2. Conserving for a long term and in a safe
manner the gene sources already determined
heing compatible with specific biological
charasteristics of each livestock strain.

2. Azszessing gene sources. according to the
sigrogicat enieria and use value.

4. Establishing the database and system of
infurmetion and documents on livestock gene

IOk,

Articie 12.- Collection and conservation of
orecious and rare livestock gene sources

1. Tra State shall invest in and render support
wof the cullection and conservation of precious and
“wia lrestock gene sources; buila establishments
fur keeping precious and rare livestock gene
seurees; and preserve precious and rare livestock
gene sources in localities.

2 Organizations and individuals shall have to
nonserva precious and rare livestock gene sources
ascording to the provisions of this Ordinance and
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other relevant law provisions,

3. The Ministry of Agriculture and Rural
Development and the Ministry of Fisheries shall
pericdically publicize the list of precious and rare
livestock gene sources which need to be
conserved.

Article 13.- Exchange of precious and rare
livestock gene sources

1. Organizations and individuals are allowed to
exchange precious and rare livestock gene sources
in service of research into, selection and creation
of new livestock breeds, and proeduce and trade in
them according to the regulations of the Ministry of
Agriculture and Rural Development ¢r the Ministry
of Fisheries.

2. The international exchange of precious and
rare livestock g}ene sources must be permitted by
the Ministry of Ag'riculture and Rural De\}_elop_ment
ot the Ministry of Fisheries.

Chapter Il

RESEARCH INTO, SELECTION, CREATION,
ASSAY AND RECOGNITION OF NEW
LIVESTOCK BREEDS

Article 14.- Research into, selection and
creation of, new livestock breeds

1. Vietnamese and foreign organizations and
individuals are ajllowed to research into, select and
create new livestock breeds in the Vietnamese
territory.

The research into, selection and creation of, new
livestock breeds must compiy with the provisions
of this Qrdinance, the legislation on science and
technology and cther relevant law provisions.

2. The Min.istry of Agriculture and Rurai
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Davzlopment and the Ministry of Fisheries shall
detarming scientific and technolegical tasks
o yerding livestock breeds suitable to requirements
ot @ach period, in order o raise productivity, quality
and compelitiveness of products of the husbandry
aid fishery branches.

Liticla 15.- Assay of new livestock breeds

1. New livestack breeds shail be recoghized and
put an the iists of livestock breeds permitied for
prodiction and business promulgated by the
Ministry of Agriculture and Ruraf Development and
the Ministry of Fisheries only after they are assayed
with results as required.

2. Agsay contents include:

a/ Determination of distinctness, stability and
uefoermity in productivity, quality and disease
resigtance of new livestock breeds;

h Assesument of harms of breeds.

3. Oiganizations and individuals that have new
e siock breeds shall have to compile and send
dosgiers of applicalion for assay to the Ministry of
Agriculture and Rural Devefoprnent or the Ministry
of Fisheries. Each assay application dossier
caraprises: '

al An application for assay;

Jf Files on livestock breed, clearly inscribed with

a6 breed name, breed quality and grade, origin,

guantity, econo-technical criteria and technical
process for lending and rearing breeds;

3t The projected assay establishment,

4. The Ministry of Agricuiture and Rural
Develonment or the Ministry of Fisheries have
tesponsibility:

af T reoelve and examine coasiers;

af 1o reply in writing about the acceptance of
amsay withins 15 days after recelving the valid
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dosgsiers. in case of refusal, the reasons therefor
must be clearly stated.

5. Organizations and individuals having new
ivestock breeds shall choose by themselives the
assay establishments accredited under the
provisions of Clause 1, Anlicle 16 of this Ordinance
to signh assay contracts and shall bear assay
expenses.

Art_icfe 16.- Establishments for assaying new
livestock breeds

1. Establishments for assaying new livestock
breeds shall be accredited by the Ministry of
Agricuiture and Rural Development or the Ministry
of Fisheries if they satisfy the conditions prescribed
in Clause 2 of this Afticle.

2. Establishments for assaying new livestock
breeds must fully meet the following conditions:

a/ Having already registered activilies of
asgsaying livestock breeds with competent State
agencies;

b/ Having locations suiiable to the planning and
ensuring veterinary and environmental sanitation
according to the law prbvisions on veterinary
medicine, fisheries and environmental protection;

¢/ Having material foundations and technical
equipment and facilites compatible with the assay
of each livastack bread and each quality grade of
breeds.

df Having or hiring fechnicians specialized in
husbandry and veterinary medicine or aquaculture.

3. Establishments for assaying new livestock
breeds have the responsibility:

a/ To organize the assay of new livestock breeds
according fo the assay process applicable 1o each
livestock species and each quality grade of breeds,
promuigated hy the Ministry of Agricutture and Rural
Deveiopment or the Ministry of Fisheries;
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b To bear legal liability for results of assays
alreundy conducied.

Article V7.- Naming of new livestock breeds

1. Each livestock breed shall be given only one
Appropiiate name.

2 The following cases of naming new livestack
nreeds shall not be accepted:

w/ heing identical or similar to existing breed
RErn s,

b/ Consisting of only numerals;

¢/ Violating social ethics:

di Being easily confused with properties and
characteristics of such livestock breeds.

Artizle 18.- Recognition of new livestock breeds

1. New livestock breeds shall be recognized only
wher they salisfy the following reguirements:

a; Having assay results obtained from
astablishments for assaying new livestock breeds;

o/ Faving their assay results assessed by a
specialized scientific councll, which is set up by
ine Minisier of Agriculture and Rural Development
it e ind Fisheries and proposes the
-weognition of the new livestock breeds.

ster gf

2. The Minister of Agriculiure and Rural
Deveopment or the Minister of Fisheries shall
sonsider and decide on the recognition of new
ivestock breeds and incorporate them in the list of
iiveatock breeds permitted for production and
rading,

Chapter IV

LIVESTOCK BREED PRODUCTION AND
TRADING

Ardicle 19.- Conditions far producing and trading
n fvestook brezds
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1. Qrganizations and individuals that producing
and/or trading in livestock breeds must fully satisfy
the following conditions:

a/ Having certificates of registration of business
in hvastock breeds;

b/ Having locations for producing and/or trading
livestock breeds suitable with the planning of the
agricuiture or fisheries sectors, and ensuring the
standards sanitation and
environmeantal protection according to the law
provisions on velerinary medicine, hshenes and
environmental protection;

of veterinary

of Hawng‘-matenal foundation and technical
equipment and facilities compatible with the
production and trading of each livestock species
and each quality grade of breeds;

d/ Having or hiring technigians trained in
husbandry and veiermary ot aguaculture
techniques if they prOduce of trade in parental
breed stocks or commercial breeds;

e/ Having or hiring technicians possessing
university degrees in husbandry or veterinary
medicine or aquaculture if they produce or trade in
purebred livestock breeds, prototypal breed stocks,
grandparental breed stocks, nucleys breed stocks;

f/ Having dossiers for monitoring breeds;

g/ Carrying out the technical process for
producing livestock breeds, promulgated by the

Ministry of Agriculture and Rural Development or

the Ministry of Fisheries.

2. Households and individuals that produce and
trade in livestock Dreeds in traditional forms and
are not subject 10 business registration shall not
have to comply with the provisions in Clause 1 of
this Article, but must ensure the velerinary
sanitation and environmental protection standards
according to the law provisions oh veterinary
medicine, fisheries and environmental protection.

Article 20.- Production of, and trading in,
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sreims, ambryos, breeding eqggs and larva

1. Orgarizations and individuals that produce
andfar trade In breeding sperms for artificial
fg tilization and embryos must satisfy the following
roquiraments:

a’ 'he conditions prescribed at Points a, b, ¢, e
and I, Clause 1, Article 19 of this Ordinance;

b Having or hiring technicians already granted
diptomas eor certificates of training in artificial
fertibzation and embryo-implanting technigues;

¢/ Breading mates and females which give
=imbyos must originate from breeding establish-
ments, which have gone throug'h individual
productivity inspection, quarantine, have clear
ba-::kgmunddand-been registered with competent
Stele agencies;

d/ Not exploiting or using sperms of breeding
males-and eqggs of breeding females in epidemic-
strcken greas;

2/ Embryos shall only be expioited froem
purebred vesiock breeds, prototypal breed stocks,
grandparenial breed stocks, nucleus breed stocks;
the
managemeant, exploitation and use of sperms and

{f Complying with regulations on
amdiyos and environment for preservation and
preparation of sperms and embryos, promulgated
oy e Ministry of Agriculture and Rurat
Dgveopmaent or the Ministry of Fisheries.

2. Househoids and individuals trading in
breading male buffaloes, bulis, boars, goats, sheep
and rorses for direct breeding, or breeding male
a2 temale aguatic animals must satisfy the
ollewing requirements:

+/ dreeding male buffaloes, bulls, boars, goats,
sieer: and horses must be registered by such
howuseholds and individuals with the commune-level
Pucnla’s Coramittees:

H/ dreeding male buffaloes, bulls, boars, goats,
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sheep and horses, or breeding male and female
aquatic animals must have clear origin and have
been given veterinary quarantine;

cf Complying with the regulation on
management, exploitation and use of breeding
maie buffaloes, bulls, boars, goats, sheep and
horses; or breeding male and female aquatic
animals, promuigated by the Ministry of Agricuiture
and Rural Development or the Ministry of Fisheries.

3. Organizations and individuals producing and/
or trading in breeding eggs and larva must satisfy
the following requirements:

a/ The conditions prescribed at Points a, b, ¢
and e, Clause 1, Article 19 of this Ordinance;

b/ Breeding eggs and farva shall only be
exploited from purebred IiVésthk breeds,
prototypal breed stocks, grandparental breed
stocks, parental breed stocks;

¢/ Having or hiring techniclans already granted
diplomas or certificates of training in incubation
techniques or breeding technologies;

d/ Comply with the regulation on management,
exploitation and use of breeding eggs and larva
promutgated by the Ministry of Agriculture and Rural
Development or the Min_istry of Fisheries.

Article 21.- Livestock breed labels

1. Livestock breeds contained in packages,
when being traded, must be labeled with the
following contents:

a/ Names of livestock breeds;

b/ Names and addresses of production and/or
trading estabiishments;

of Guantification of livestock breeds;
d/ Major quaiity standards;
e/ Date of production, use expiry dale;

t/ Preservation and use instructions.
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2. Livestock breeds not contained in packages
must be accompanied with breeding dossiers, clearly
stating thalr names, origins, econo-technical criteria,
echnical process tor tending and rearing them.

Article 22.- Export of livestock breeds

1. Organizations and individuals may export
weasiosk breeds not on the list of livestock breeds
nunied frorm 2xport promulgated by the Ministry
of Agricuiture and Rural Development or the

Mindatry of Figherias.

2. Crrganizations and individuals that exchange
with foreign cauntries precious and rare livestock
o the list of livestock breeds banned from
srepert for sclentific research or other special
purposes must be permitted by the Minister of
Agretliine and Rural Davelopment or the Minister

af Fisherias,

N . ]
Oreeaas

Article 23.- Import of livestock breeds

1, Crganizations and individuals shail only be
permitted to import livestock breeds on the list of
livestock breeds permitted for production and
tradirg.

-

fe import of sperms and embrycs must be
neritted by the Ministry of Agriculture and Rural
Oeveannent oF the Ministry of Fisheries.

-

2. Creanizations and individuals that import
Hyaatork braeds not yet on the list of livestock
orescs nermitted for production and trading for the
DUINGEES Of research, assay, Inspaction of in other
special cases must obtain permission of the
siniatar of Agriculture and Rural Development or
the Min'ster of Fisheries.

Chapter V

MANMAGEMENT OF QUALITY OF LIVESTOCK
BREEDS
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Article 24.- Principles for management of quality
of livestock breeds

Organizations and individuais producing and/
or trading in livestock breeds must be respaonsible
for the qguaiity of livestock breeds they produce and/
of trade in through the announcement of guality
standards and quality of livestock breeds in
conformity with such standards.

Articte 25.- Livestock breed quality standards

1. The system of livestock breed quality
standards consists of:

a/ The Viethamese siandards;
b/ The branch standards;
¢/ The establishments’ standards,;

d/ International standards, regional standards,
foreign standards permitied for application in
Vietnam, '

2. Competence to promuigate the list of livestock
breeds subject to the application of standards is
prescribed as follows:

a/ The Ministry of Science and Techhology shall
promulgate the iist of livestock breeds subject to
the application of the Viethamese standards;

b! The Minisiry of Agriculture and Rural
Development and the Ministry of Fisheries shall
promuigate the lists of livestock breeds subject to
the application of their respective branch standards.

Article 26.- Announcement of livestock breed
quality standards

1. Organizations and individuals producing and/
or trading in livestock breeds on the list menticned
at Points a and b, Clause 2, Article 25 of this
Ordinance shall have to announce quality
standards of livestock breeds they produce and/or
trade in; the announced standards must not be
lower than the standards prescribed at Points a and
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Gy CStause 1) Arncle 25 of this Ordinance.

2. The bHate encouragas ofpanizations and
ndhaduaie o vobuntrily announse guality standards
s ivesicok Dreads not on the lists mentioned at

Pennts i and 3, Clause 2, Article 25 of this Ordinance.

3. The oider and procedures for announcing
restock bread quality standards shall comply with
the faw provisions on goods guality.

Article 27.- Announcement of livestock breed
auality in conformity with standards

i, Organirations and individuals producing and/
o+ irading in livestock breeds, when announcing
the gtandard conformity guality, must base
thameehves on one of the following grounds:

#/ The results of quality cerlification by
inspection establishments for livestock breeds on
the ligt of livestock breeds subject to certification
«F staraard contormily quality prescribed in Clauses
o avgd B of this Aricle.

' he results of self-assessment by organiza-
reoenad indiiduais or the resuts of assessment
v ongoaction establishments regarding livestock
preeds not on the st of livestock breeds subjectio
sortification of standard conformity quality
niessribed in Clauses 2 and 3 of this Article.

2. Tne Ministry of Saience and Technology shall
promulgate the list of livestock breeds subiject 1o
sertification of guality conformity with the

Vietnarnese standards.

Lo T Aisietry of Agriculture ar d Rurad Develop-
et andd the Ninistry of Fisheries shall promulgate
tae liste of livestock breeds subject to certification
Shepsadioy conformily with the branch standards.

4. The order and procedures for announcing the
fvoutock breed quality in conformity with the
standards shall comply with the law provisions on

Joocls quality.
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Article 28.- Testing of livestock breeds

1. The testing of livestock breeds shall be
conducted by testing estabiishments accredited by
the Ministry of Agricutture and Rural Development
ar e Ministry of Fisheries.

2. Livestock breed-testing establishments must
fully meet the following conditions:

a/ Having certificates of registration of activities
of festing livestock breeds, granted by competent
State agencies;

b/ Having appropriate locations, ensuring
veterinary sanitation and environmental protection
according to the provisions of the legislation on
veterinary medicing, the legislation on fisheries and
the legislation on environmentai protection;

¢/ Having material foundations and technical
equipment and facilities suitable for the testing of
each livestock species and each quality grade of
breeds,

d/ Having or hiring technicians specialized in
husbandry and veterinary medicing or aquaculiure.

3. Livestock breed-testing establishments have
the responsibility:

a/ To organize the testing of livesiock breeds
according to the testing process applicable o each
livestock speCies and each quality grade of breeds,
promulgated by the Ministry of Agriculture and Rural
Development or the Ministry ot Fisheries;

b/ To be responsible for results of already
condusied testing.

4. Testing expenses shall be paid by testing-
requasting organizations and individuals, In cases
where the 1esting estabiishments atfirm that livestock
breeds are inconsistent with the assay resulis or their
guality doas not conform with the announced breed
quality, the assay establishments or organizations
and individuais producing and/or trading in livestock
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bregds musl compensate for expenses for testing-
reguizeling organizations and individuals.

Articie 29.- Quarantine of livestock breeds

anizations and individuals that select, create,
e, trade in and/or use livastock breeds must
sorduct the quarantine according to the law

Crge
|

G

nrovisions on veterinary medicine.

Chapter Vi

INEPECTION AND SETTLEMENT OF DISPUTES

Articte 30.- Livestock breed inspectorate
Tne livestosk breed inspectorste is a specialized
nanacioraie.

The arganization and operation of the livestock
nroed specialized inspectorate shall comply with
he lavr provisions on inspection.

Ariicle 31.- Settlement of disputes over
copyriant of livestock breeds

Liisputes over copyright of livestock breeds shall
ve zglitea hy People’s Courts according to law
prowvisions,

Chapter Vil
IMPLEMENTATION PROVISIONS

Article 32.- implementation effect

This Ordinance takes implementation effect as
Fon Jutdy 1, 2004,

Article 33.- Implementation guidance

Tae Government details and guides the
imnlemernitation of this Ordinance.

On behalf of the
National Assembly Standing Committee
Chairman
NGUYEN VAN AN
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