OFFICIAL GAZETTE

CIRCULAR No. 89/2004/TT-BQP OF JUNE 19,
2004 GUIDING THE IMPLEMENTATION OF
THE GOVERNMENT’S DECREE No. 161/2003/

border zanes..

No. (9 (06-7-2004)

ND-CF ON SEABORDER ZONE REGULATION

On December 18, 2003 the Govarnment issued
Decree No. 161/2003/MD-CP on Sea Border Zone
Regulation, of which Clause 2, Articie 36, stipulates
that “the Ministry of Defense shall agsurne the prime
responsibility for, and coordinate with the
concerned ministries and branches in, guiding and

inspecting the implementation of this Decree.”

After reaching: agreerhent with the concemed
ministries and: branches, the Defense Ministry
hev &by provides detaﬁed gmdance on the following

g contents:

1 Provsswns on sea’ border zones no-

admltiance zones and restrlcted zones

2 A number ofprows;ons regardmg V!etnamese
and fore;gn peop!e and vesseis operanng m sea

3.A number of prov' s on management and
protectlon of sea border_zan'

.4, FieSponsibnltles '._'for lmplementatmn
orgamzanon Ce - _

L SEA BORDER ZONES NOﬂADMITTANCE
‘ZONES AND RESTF!!CTED ZONES

A SEA .B_cmnsh ZONES

- 1. Sea border zohés_.are delineated from the
national sea horder to the administrative
houndaries ot communes, wards and townships
adjacent to the sea, and islands and archipelagoes.

National sea border means the outer limits of
the territorial sea of the mainland, the territorial sea
of islands and the territorial sea of archipelagoes
belonging to Vietnam; the national sea border is
defined and marked with coordinates in the sea
charts.
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Where the territorial sea, internal waters or
histerical waters of Vietnam are adjacent to 1he
feritorial sea, internal waters or historicat waters
of neighboring countries, the national sea border
shall be defined according 10‘_the agreement
between the sea-sharing countries in compliance
with international agreements which Vietham has
signed,

2. Sea border zones shall cover:

- Communes, wards and townships adiacent to
the sea, and islan_ds.and.-archipelagoes {as
prescribed in the Ap’p'endix attached to the
Goveinment's Decree No. 161/2003/ND-CP of
December 18, 2003). : |

- Internal waters ‘and territorial sea of the

maini__arid as well as internal watets and territorial -

sea olf.-_iSIartd_s and archipelagoes.

3_.'.F0.r_éi_gn joini‘.:-venture tourist, service, trade
and/or éconiomic zones within sea border zones
shail. comply-With_:"the'-:-Gd\'fernment’s relevant
regu!aliqhs._!f activities :i_h ‘_ihése zones are related
to the rational borders; rio-admittance zones or
restricted’ zohes, the"p'rdvisions"of Article 7 of
Decree No. 161/2003/ND-CP and this Gircular shall
apply.

B. NO-ADMITTANCE ZONES

1. No-admittance zones shail he defined only
in necessary areas, important areas ot at certain
time in order o ensure security for military activities
and the performance of national defense and
security tasks.

The provincial/municipal Border-Guard
Commands shall assume the prime responsibility
for coordinating and reaching agreement with the
provincial/municipal Military Commands and Police
Directorates in determining the specific
characteristics, no-admitiance period and limits of

no-admiftance zones for the Border-Guard High
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Command 10 sum up and report 1o the Defense
Ministry for decision. The Border-Guard High
GCommand shall have to notify decisions on no-
admittance zones to the provincial-level People's
Committees and subjects related to the defined no-
admittance zones; if no-admittance zones lie within
internal waters ot territorial sea, they shail have fo
notify such to Vietnam National Maritime Bureau
for issuance of maritime notices to Vietnamese and
toreign people and vessels for implementaticn,

2. No-admittance zones shall be managed and
protected according' to current faw provisions as
well as me_l_nagérﬁén_t_and nretection reguiations
issued by the Detense Minister.

3. When defining no-admittance zones, if
population relocation. is- h'ee'déd_; such must be
notified in advance énd:_combénsaiion_must be paid
therefor under law prdyis_i_on's..'

4. The no-admittance zone limits shall be
marked by sighbbé'rd;st'(on' Iénd) @)r defined and
marked with coordi_n_'ates_ in sea charts (on the sea).

5. “No Admif_tahce“__s_'lgnbdar‘d's shall be made
accoi'dihg to set model_;gpf'meté! and 1.5 mm thick:
the signboards 'sh'a_‘lll b'éf_made of steel pipes of 100
mm in diameter; the sigjn’bbérds shall be made of
luminescent material with biue-painted background
and white-painted letters thereon. Those
signboards shall be placed where easily seen. Each
shall be inscribed with two tines of letters in two
languages: the first line shall be in Vietnamese and
the second line shall be in English. Specific
provisions are included in the Appendix to this
Circuiar (not printed herein).

C. RESTRICTED ZONES

1. Within sea border zones, restricled zones
may be established for the foliowing reasons:

- Environment management and protection;
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- Exploitation and salvage;

- Search and rescue;

- Military exercise;

- Epidemic prevention and combat;

- Other cases.

2. Restricted zones subject to specialized

management shall be defined (regarding their
limits, bharacteristics, restricfion extent an._d
duration) by concerned ministrles o'r'b"r"ahches after
reaching agreement with the pmwnma! Border-
Guard Commands, reportmg to- the provincial-level
'Peop:'es Commitiées of the concemed localities
for decision, and concurrently reportmg to the
Defense Mlmstry e

3. The agencies is.?.uing deGasu:ms oh restnc’red
‘notify uch dectsmons to the concerned

subjects; if Al
waters or terr:torial' sea such must be notified to
Vigtnam Natlonal Marmme Bureau for lssuance of

maritime notices to Vlemamese and forelgn people

and vessels for impiementahon

4. The restncted zone hmlis shall be marked
wifh mgnboards (on land) or coordmates in sea
charts (on the sea) or: not:fted to cancemed regmns
the signboards shall be made of iron sheets or
wood and placed where easily seen.

1I. PROVISIONS FOR PEOPLE AND
VESSELS OPERATING IN SEA BORDER
ZONES

A, FOR VIETNAMESE PEQPLE AND VESSELS

1. People and vessels leaving, entering and
operating within the territorial sea, internal waters,
at seaporis and harbors shall comply with the
provisions of Decree No. 161/2003/ND-CP and
other law provisions, submit to inspection and
contral by the Border Guards and specialized

within internal waters of-t
He notified to Vietnam Nanonal Mantlmp Bureau

. fof issuance of marmme notlces to Vretnamese and
: fore|gn vesseis for rmplementatlon

& restricted zones lie within internal

-operatmg in sea bofd
plates.as prescrlbed, _
.10 of:Decree No. 161721
maritime safety and he
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control forces as prescribed by faw.

2. Agencies and units, when organizing military
exercises, search and rescue exercises, jeint patrol,
five-ammunition firing practice or using explosives
in sea horder zones shall have to:

- Comply with the plans and decisions already
approved by campetent authorities;

Notn‘y clearly the place, scope and time of
xmp'.ementa‘non to the pro‘vmc\a'. -fevel People’s
Committees and Border Guards at least five days
in advance. Where. the sald a _vmes are crganized
rritoﬁal sea such must

3. Vessels (mciudmg 'th_OSe'f'elonglng to

ones must: carry number
apers préscribed | in Ariicle
SKND GP, a.nd ensure
papers drrecﬂy related
' _people and vessels

to the fields. of operation
under law’ prowsuens _'

4, Vjetnamese peOpie workmg on board foreign
vessels must have One of the following papers:
Crewmembers card (for crewmembers).

- Permlt issued by the Border-Guard Station at

the place where the vessel anchors

B. FOR FO_REIGN PEOPLE AND VESSELS

1. Foreign people and vessels aperating in
Vietnam's sea border zones must get permission
from competent Vietnamese agencies, obtain afl
papers preseribed in Article 13 of Decree No. 161/
2003/ND-CP and submit to supetvision, inspection,
control and violation sanctioning by the Victnamese
Border Guards and other functional forces.
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Foresign people and vessels conducting
expioration and exploitation of aquatic resources,
scientific researches or exploitation of natural
resouices in sea border zones, in specialized
dornains, must acguire permits from the managing
ministries or branches and, at the same time, notify
the provincial-level People’s Committees and
Border-Guard Commands at Ieast 2 days before
conductmg such actw;t-.es '

2. Foreigners. permanently or temporauly
residing |n Vletnam and operatlng it sea border
zones (exclud g“tounst and service zones) must
acquire perni"ﬂs from the Police offices of provingial
or hrgher Ievei

faust show up at, and submit to,

in case of ‘Vern__ght stay |n localltfes they must

register temporary. resndence urider law provisions

and submit to’ mspectlon and control by the Border?

Guard Stations and logal administrations,

Foreigners boar_ding "Vietnamese or foreign

vessels must get p'ermiss’ioﬁ from the Border-Guard -
the’ spectallzed force, assuming the prime

Stations where the vessels are anchoting.

3. While vessels are anchoring at seaports of
harbors, if their foreign crewmembers or staff have
valid passports or crewman’s books and their
names inscribed in the lists of the vessels’
crewmermhbars, they shall be'granted permils to go
ashore or move to other foreign vessels.

- The permits shall be granted and fee collected
by Border-Guard Stations under reguiations of the
Finarnce Ministry: such permits shall be valid tor &

©n arriving at places.l_nscribed_in - dlfferent feve!s;

'é'n'ifol by, the comm'uhe Ievel_ _
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single time while the vessels anchor at seaporis.

- The permitted duration for going ashore is
between 7 and 24 hours within a day. 'n case of
sighi-seeing, tourism, medical treatment ot
emergency, this duration may be extended on a
case-by-case basis.

- The permitted area to go ashore: Within the
ter'ritories of the provinces or centrally-run cities with
seaports where congerned vessels anchor, If going
beyond thlS area to other provinces or cilies or
leaving Vietriam by alr, land or railway, they must
acquire approvall a __."ermlts from the Public
Securlty Mm:stry’ (the 1mmigratlon agencies at

. Forelgn crewmembe'rs and emp!oyees

ashore, if wo!aung' iations, shall be handled

: under Vietnamese e provisaons

m MANAGEMEN" i '.ROTECTION OF

SEA BOHBERZONES

1 TheGovemments a_l-d:reclthe management

-\and protectlon of natlonal sea border and the

maintenance of secumy, social order and safety in
sea border zones; the Border Guard shall act as

respons:blhty for, and coordinating with the military,
police, coast-guard and customs forces as well as
relevant forces in localities under their management
in, performing the following tasks:

- Garrying out synchronously professional
border protection measures in communes; wards
and townships within the sea border zones in order
to firmiy grasp the situation and manage the areas
as well as concerned subjects, and maintain
security, social order and safety.
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- Patrolling and controlliing fo detect, prevent,

arrest and handle Vietnamese and foreign
individuals and organizations that violate
Viethamese laws or international agreements which
Vietnam has signed or acceded to,

- Registering, managing and inspecting pecple
and vessels on entry and exit of harbors and
anchorages for husiness, production and ather
service activities in the sea border zones.

- Managing and mainiaining 'éec‘u'rity; order and"

safety of Viethamese and foreign vesgels at harborg
and anchorages in the sea border Z0nes.

2. The building of po‘p__l_;_lation Guarters and vessei
ancholages; the bi}ildi:n'g -o'f seapon projects and
economic zones: m ;amt venture with foreign parties,
the exploration’ and exp!oﬂaﬂon of naturaf resources
in sea border zones must be‘ptanned and agreed -

upon by the: managmg agencies, the. prownciai-
level local admmlstratlons the provinc:af Border-
Guard C::JmmanctsiF _ the provmc:al Police
Directorates an_d_ relevant bra_nc_hes_ bafore they are
submitted to compe‘tent au{hb'ﬁ"ries for approval.

The owners o{' the above menhoned projects,
when mplementmg them, must notify them to the
provincial People’s Cpmmrﬁees:.and Bo_rd_er -Guard

Commands of the concemed localities as well as

the concermned branches at least 7 dayé in advance.

3. Within the sea border zanes, other agencies

and forces shall operate according to theiy

functions, tasks and powers prescribed by faw; and

at the same time, have to coordinate with the Border
Guards in managing and defending the national sea
border, maintaining secutity, social arder and safety
in the sea horder zones according to the regulation
-on operation coordination among verious forces,

4. People and vessels operating in the sea
border zones must operate for the right purposes,
within the right scope and time, follow the right
routes and respond 1o signals as well as reguesis
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of the patrol and controi forces, and submit {o
inspection and control by the Border Guards, the
Coast Guards, the Customs and other functional
forces under law provisions.

5. Vessels of forces, when performing sea patrol
and control tasks, must hoist Vietnam’s national
flag at the highest position, and pennants at the
front ot their vessels; officials and empioyees of
the functional branches on duty must wear uniform,
badges and control plates as prescribed.

6. While on duty, the Barder Guards and ather

functlonal forces shall have the nght

- To requisition |nformahon and ¢ ommumcattun
means_, transport means, ncludmg:the_means
operators, of the State agenc_ies'_;_ eqdh_o‘mic and
social ofganizatio ns and _in_':ji\f.icji‘u_alsi "i'n’_ ﬁ'e‘dé_ssary
cases, except for means of foreign .agericies,
organizations and individuats énﬁtléq to -'d_i_i:_}_lo_matic

privileges and immunities under:_-;he-'p'roifi_sions of

Vietnamese law and international agreements
which Vietnam has signed-or acceded to; -

- To organize, mobilize h’urhan's' and: rﬁeans for
the performance of the tasks of, and- partlcnpate in,

search and rescue.

- To arrange torces and means; apply
professional measures, use assorted devices;
weapons, gears, military techniques and support
toots, and organize mobile patrol and control teams
in_ér’der {0 inspect and control activities of people
and vessels in sea border zones,

Agencies, organizadions and individuals, when
mobilized by competent agencies, must obey and
comply with the command and controf by the
commanders of those agenciss.

“While performing their tasks, if the mobilized
people dig or are injured, they themselves and their
families shall be entitled to the State-prescribed
regimes and policies; if the mobilized means are
chall aninyg

gamaged or lost, tholy pwhners
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compensation under law provisions.

7. The functional agenicies shall coordinate with
the provincial Bordes-Guard Commands and
provingial Police Directorates in advising the
provincial-level Peopie’s Committees to decide on:

- Marketplaces.

- The establishment of harbors and anchoragee '

for vessels.

- The internal rules for harbors and anchorages _

~The establishment of boards for management
and proteotron of harbors and anchorages _

When anohormg at harbors or. anchorage
vesse!s must atrioﬂy comply with the set rules,

IV;"_Jlill LE M'Eﬁ;rmou*bRGA?Nr:zfAjrron

1 _Thrs C:roular takes eﬁeot 15 days aﬂer its
pubhoanon in

2. The Border-Guard Hrgh Command shall

organize ihe‘ dtssemmatien of this C'.rou%ar ant) ‘me'_

Goveromem 'S Decree N 161/2003!ND CP on Sea

Border Zcme Fleguiatton !0 the Border—Guard units -
and concemed agenoies f0r |mp!ementation L
thereof and have io monitor, urge and examme'
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such implementation, Annually, they shall also have
to review the implementation and report on the
impletnentation resuits to the Defense Ministry.

3. The Border-Guard High Command shall
assume the prime responsibility for, and coordinate
with the Defense Ministry’s Finance Department,
the functional agencies of the Finance Ministry and |
the Ministry of Planning and Investment in,

: -Studymg,.beior.e.s_obmlttmg to the Defense Ministry

and the Fina_r'roe_' Ministry, amendments and
supplaments to Joint Circular No. 3729/2001/TTLT/
BQP-BTC of Nevember:29; 2002 of the Defense

Ministry and the Fina e Mmrs’rry guiding the

.'-expend[ture contents. an

“budget for the management and protection of
* " hational borders and the malntenance of security,
' _'f.sooraf order and- safety in e eea border zones.

-management of the -

. Inthe course of |mplementat:on |fany problems

arise of admlnrstratlve bo ndarle _ofﬁthe provinces,

districts, oommunes ancf!o wards adjacent to the

.sea are adjusied, the Border Guard Hrgh
3 Command shaH have to sum up, make suggestions

and: report on the sﬁuatron o the Defense Ministry.

e Mir;r_f’;g;_éﬁ-of Defense -
' Géneral PHAM VAN TRA -





