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THE GOVERNMENT

DECREE No. 164/2004/ND-CP OF
SEPTEMBER 14, 2004 ON DISTRAINT AND
AUCTION OF LAND USE RIGHT TO
ENSURE THE EXECUTION OF JUDGMENTS

THE GOVERNMENT -

Pursuant to the December 25, 2001 Law on
Organization. of the Government;

Fuursuant to'the October 28, 1995 Civil Code;

Pursi;an’i‘ '_to '_rh_é_ November 26, 2003 _Land Law;

Pursuant _ro'ihe January 14, 2004 Ordinance
on Execution of Civil Judgments;

At the proposal of the Justice Minister,

 DECREES:
| Chapter I
- GENERAL PROVISIONS

Article 1.- Scopa of appllcati_pn

1. This Decree prescribes the distraint and
auction of tand use right to ensure the execution
of 1o be-executed civil judgments and decisions.
_ 2. The provisions of Chapter Il and Ch_apter'lll

of this Decree shall also apply to the distraint and

auctioning of the right to use land with properties
attached thereto to ensure the execution of to be-

executed civil judgments and decisions according
to the provisions of Clause 1 of this Article.

Article 2.- Land use right to be distrained or
auctioned

Judgment debtors’ fand use right, which can,
under the provisions of the land legislation, be
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transferred, shall be distrained or auctioned to
ensure the judgment exaecution in the following
cases:

1. Such land use right shall be distrained under
court decisions to ensure the judgment execution.

2. Land use right of judgment debtors shall be
distrained or auctioned when the foliowing
conditions are met:

a/ Judgment debtors do not have other
properties or have other properties, excluding
residential houses, but their values are not
sufficient for judgment execution;

bf Judgment deb’(or's' possess the land use right
certificates granted according to the provisions of
the 1987 Land Law, the 1993 Land Law or the 2003
LLand Law, or the residential house ownership and
urban residential land use right certifi'_cates granted
according fo the provisiohs of the Government's
Decree No. 60/CP of July 5, 1994, or one of the
land use right papers prescribed in Clauses 1 and
2, or fall into one of the cases pres_bribed in Clauses
4 and 5, Article 50 of the 2003 Land Law.

3. Executors personally carrying out the
judgment execution (hereinaﬁer referred to as
exacutors) shall have to determine the conditions
for distraint or auction of land use right.

4. In cases where judgment debtors with the
land use right fall into the cases prescribed at Point
b, Clause 2 of this Article with part or whole acreage
of their tand lying under the planning and subject
o land recovery by the State, but land recovery
decisions have not yet been issued, such land use
right shall still be distrained or auctioned.

Article 3.- [dentification of papers evidencing
the land use right to be distrained or aucticned

The identitication of the papers mentioned at

Foint b, Clause 2, Article 2 of this Decree shall be
as follows:
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& Judgment deblars shall have to produce thern
0 executors;

b/ In cases where judgment debtors faii to
produce them, executors shall verify them at the
People’s Commitiees of communes, wards or
district townships (hereinafter referred collectively
to as commune-level People’s Committees) or the
land use right registries or agencies competent to
manage such houses and lam:i . o

Article 4.~ Land acreages !eft to judgment
debiors

1.Incases where ;udgment debtors are laborers
‘personalily engaged in agncuﬁura
aquaculiural prudueﬁm of sat t-making activities

with their livelihood mcmmes earned largely from:

such productlon actlvntaes and certified by the
People’s Cc;mmittees of communes where exists
the dlstramed ﬂd the executors shall upcm the
distraint, leave. to mdgment debtors a certain

~acreage of Iand fot p aﬂimg annual crops, land for
-planting perenmal frees, producnon forest. land,
salt-making land; and for aquacuiture or other
agricultural land: for pmduct:on except i‘or cases
where gudgmant debtora agree to have ’chew full

land use right dlstralried or auctioned

2. Land acreage left to mdgment- d,eb’tors'
prescribed in Clause 1 of this Article shall be decided
on the basis of the average per-capita food output
of the latest five years in their respective localities
according to the following specific conditions:

a/ In cases where ;udgment debtors are
individuals or members of households, the land
acreage to be left to them shall be equal to average
land acreage tor each laborer personally engaged
in agrcultural, forestry, aquacultural production or
sait-making activities in communes, thus enabling
themto produce food for their living in six months,
for users of land for planting annual crops or salt-
making land; or in twelve months for users of land

farestry, B
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for planting perennial frees, production forest land,
aguaculture land or other agricultural land;

b/ in cases where judgment debtors are
households, the land acreage to be left to them
shall be the total of land acreages left to the
household members as prescribed at Point a,
Clause 2 of this Article.

3. The provisions of Clauses 1 and 2 of this
Articie shall not apply to the following cases:

a/ Judgment debtors are notaborers personally
engaged in agncuitm&l ferestry, aquacultura
pmd uction or salt-makmg and the:r mam livelihood
SOUCES are not incomes ffcﬁm SUC:h produc’n(m~
aeﬁmtles s

b The cases prescrlbed m Clause 1 .&rticl
of this Decree. - : C

Artjcle 5.~ Drs’uamt or auc;tion of atraady
mortgaged land use nght ' '

1. Foriand use nght a :eady:lawfu ly mortgaged
by judgment debtorsto. othe ersons before such
judgment debtors récel 'ﬁ'judgment ‘execution
decisions, executors sha Ghly%dlstr‘ﬁm it or put it
on auction in cases where the judg ment debtors,
besides their resxderiﬁal hOuseS".ihave such land
use right as their only properly ’wsth value larger
than the total money amount they must pay for the
obligations secured with mortgage measure,
obligations to pay money under executed civil
judgments or decisions -as well as expenses for
distraint or auction of such land use right.

Lawful mortgagees of land use right shail be
given priority to have their debis repaid before
paymeni of other amounts subject 16 the judgment
execution, except for cases where mortgagees and
judgment debtors otherwise agree in compliance
with law provisions,

2, For the land use right mortgaged by judgment
debtors after they receive judgment execution
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decisions or illegally mortgaged, executors may
distrain such jand use right to ensure the judgment
execution. In these cases, land use right
mortgagees may initiate lawsuits to request the court

to settle disputes over the land use right mortgage.

Within three months after the date of distraint, if
a land use right mortgagee does not initiate a
lawsuit, the distrained land use right shall be pu't on
auction to ensure the judg'ment execution. In case
of a lawsit, the land use right shall bie handled after
the court judgment or decision on settlement of land
use right moﬂgage dlspute takes legal effect.

Amcfe 6 -' : and acreages to be d-.etramed and\.;a: :

land use r:g"' dlslramt order

1. Ex 'c"'iors shall be aliowed to dlstram or pul

2. Land use right o_' udgment debtors shall be

d|slra|ned flrsL_ in ca s_where land use nght ofa

|udgment debtor\:_rs insufftcient for the 1udgment

execution his/her porlion of iand use right
possessed. ]et' t!y w:th other persons shail be
distrained. o '

Article 7.~ Cbmpel'ence_and responsibility for
auctioning already 'distréi'ned'lend use right

1. Executors shall carry out the- procedures for
signing contracts on authonzmg organlzanons with
the properly—auct:onmg_funcﬂon to auction the land
use right according to the law provisions on
property auction.

2. For localities where exists no organization
with the property-auctioning. function or where
organizations with the property-auctioning function
refuse to sign contracts on authorized land use
right auction for judgment execution, executors
shail conduct the land use right auction according
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1o the provisions of this Decree and the legislation
on property auction,

Article 8.- Securing interests of auction winners
or recelvers of distrained land use right

1. Legitimate rights and interests of auction
winners and receivers of distrained land use right
shall be recognized and protected by law.

2. Auction winners, receivers of distrained land
use right or the bw_nership'right over properties
attached to fand shall be granted land use right or
property ownership.rig"_h';;.'-_c'e_rtificates according to
law prowemns e

l-or Judgment debtors.._'andleased by the State
auction winners or reoelvers of__land use right or
the ownership right over preperf s aftached to land
may sign contract_s.fq i hued land lease
aceording to the pr'ez\';'i*sie 18,0F 1 e land legistation.

_ DISTRAINT 0F LAND USE RIGHT TO
ENSURE THE JUDGMEN ;EXECUTION

Arlicle 9, Determinah
be dlstramed

f Iand acreages to

Before carrylng out the iand use right distraint,
executors shall have o temporarlly determine the
land acrsages to be distrained. Land acreages to .
be distrained shall be determined on the basis of
calculating the following money amounts:

1. Money amount subject to the judgment
execution;

2. Land use right vaiue;

3. Land use fevy and/or land rent;

4. Tax amounts on land use right, which must
be paid by judgment debtors according to law
provisions,

5. Judgment execution expenses and other
amounts which must be paid by judgment debtors.



QFFICIAL GAZETTE

Atticle 10.- Councid {or fand use right distraint

1. Before distraining land use right, the head of
a judgment-executing agency must issue a
decision on establishment of a councit for land use
right distraint which is composed of:

.a/ An éxecutor as its chairman,

b/ A representative -of the land management
agency under the People’s Committas of the same
level as its member; :

cf A representative of the fmanr:laF agency of
the same level as its member

2. The COUI’ICI! for land use nght distraint shall :

. assist the executor tn determmmg the ioca’uon
acreage and baund

i 'Q'déys_ before the date of
, @xeclitors-must notify the
qqrdin'g'_:to _,tﬁ"_e’_a following

Alleast $&
land use right distrai
land use rlght distram :
regulations: .

1. Notifying in ntmg the Iand use rightdlstramt '

direcily to Judgrﬁe _ dItQFS judgment debtors'
mortgagees, recelvers of capltal contrubuted with

. the land use tight,, persons havmg nghts and '

obligations retated to the land use nght, members
of councils for land use r;ght.d_lst_ramt Peoples
Procuracies of the same level and. the People’s

Committees of communes where eXists the to be-

distrained. Jand; o _

2. Publicly announcing the fand ':_use right
distraint on the local mass media and posting up
the tand use right distraint at the head offices of
land-executing agencies and the People’s
Committees-of communes where exists the to be-
distrained fand.

Article 12.- Distraint of land use right being
common propetrty

"o the provisions of Ciau'se
y 8tland plot to be distrained '

‘acreage of each party f
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1. 1In cases where judgment debtors and
persons sharing the land use right with them agree
it writing on their respective land use right portion
according ta the provisions of the land legistalion
and such agreements are cerified by the People’s
Committees of communes where the land exists
or where their respective fand use right portion ¢an
be determined, only Jand use right portions of

- judgment: debtors shau be disiramed

2, Cases where judgment debtors and persons
sharing the land use fig h them fail to reach
wrilten agreements or €XgCUtars cannot determine
their respectlve land use right'portions according

e 1.0f thig-Article shall be

handled as follows: o

a/ If judgment debtors at s or husbands
of persons sharing the laf\d $6. hg 1! 'wr'rh them,
executors shall guide th_em_ inr estmg fhe court

1 e"-'date théy are
do not request the

__fotal and acreage;

b/ In cases. where ;udgment debtors are
household members and thetr tand acreages
cannot be. determmed the ;udqment debtors’ land
use nght pomons 10 be drstramed shall be the
average land acreage of each household member.

3. In cases where judgment debtors’ land use
right is used to contribute capital before they
receive judgment execution decisions, and such
capital contribution with land use right does not
establish a new legal person, the judgment debtors’
land use right aiready contributed as capital shall
be distrained or auctioned.

4. Where there exist properties of other persons
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altached to the land of judgment deblors, the
handling of such properties shali comply with the
provisions of Articte 21 of this Decree.

Article 13.- Distraint of land use right in cases
where a judgment debtor has many tand plots or
land of various categories

1. In cases where a judgment debtor has many
land plots or land of various categories with a value
larger than the mone_y'amount subject 1o the
judgment .execution, 'including the land use right
associated with'prope'ﬁiea certain land plots or
land categoties ‘shall be distrained at the request
. of such judgment debtor if such reque31 does not
obstruct the judgment execution.

2. 1n, cases where judgment debtors do not
request the distraint of land plots or land categonas
accordmg 1o the prov:sions of Clause 1 of this
Article,’ executars shall three working days after
judgmenit debtors are not!f:ed to select land plots
orfand categones for distraint have to make wtitten
records thereon and demde to distrain appropnate
land plols orland categories to ensure the
judgment. executlon

Article 14 Dlstrami of the right 1o use iand
currently renlec_i_,_ _expl_oﬂ_ed or used by other persons

1. In casas where judgment debtors’ right to
use the land currently rented, exploited or used by

other persons for land exploitation or use, judgment

executors must notify the current tenants,
exploiters or users of the land acreage, land plot,

“land category to be distrained and time of distraint
at least 30 days before the time of distraint.

2. Where there exist properties of current land
tenants, exploiters or users attached to land of
judgment debtors, the interests of such current land
tenants, exploiters or users shail be setiled
according to the provisions of Clause 2, Article 21
of this Decree.
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Article 15.- Explanation about the right to fodge
comptaints about, or initiate lawsuits for disputes
over, distrained land use right

Upon the distraint of land use right, if any dispute
over the distrained land use right arises, exscutors
shall still go on with the distraint but have to explain
to the involved parties about the right 1o lodge
complaints or initiate lawsuits to request competent
State agencies defined in Clauses 1 and 2, Article
136 of the Land Law to seftle land disputes. The
explanation must be made in writing.

Past the time limit of three months after the date
of distraint, if no complaiht is lodged or nu jawsuit -
is initiated, the already dlstralned land use rlght

shall be handled for the ]udgment execution. If any

one complains about or initiates. lawsuit against
the already distrained land use ri_gh_i, such land use
right shali be handled for judgment execution only
after the competent State"éi'gehcy"issuea a decision
to determine that such land use nght belongs to
the judgment debtor '

Artlcle 16.« Persons parhcupatlng in tand use
right distraint

1. The land use right distraint must be carried
out afield and in the presence of the following
persons:

a/ Members of the Council for land use right
distraint;
b/ Representative of the land use right registry
of the locality where the to be-distrained land exists;

¢/ Representative of the People’s Committee of
the commune where the to be-distrained [and exists;

d/ Judgment debtor, judgment creditor, persons
with rights and obligations related to the to be-
distrained land use right or their lawful

representatives.

2. In cases where the judgment debtor, persons
with rights and obligations related to the to be-
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distrained land use right or their iawful
representatives, who have been notified of the
distraint, are intentionally absent, the executor shall
make written records on the intentional absence
and stiil go on with the land use right distraint.

3. Representatives of People’s Procuracies of
the same level shall be invited to participate in the
supervision; adjoining land users shall be invited
to witness the land use right distraint.

Article 17.- Determination of locations,
acreages and boundanes of Iand plo!s to be
distrained

' Upon the Iand_._:':us_e._ right distraint, papers

evidencing the land use right of judgment debtors
shall serve as basls for determining locations,

acreages and b0undarles of land piots to be

distrained.

The Iand use r;ght drstramt must be recorded
in writing wnh Iocatlons acreages and boundaries
of distrained land plots clearly . stated and with

signatures of members of the' dlstralnt council and -

persons defined. at Polms b, ¢ ‘anid d, Clause 1,
Article 16 of this De_c_ree. ln-c_as_es where judgment
creditors or their Iawfu'l:ﬁ_representai_ives, judgment
debtors, persons with right's and obiigations related
to distrained land use right are absent or refuse to
sign the written records, such absence or refusal
‘must be clearly stated in written records.

Article 18.- Valuation of distrained fand use
right

The valuation of land use right already
distrained to ensure the judgment execution shali
be conducted according to the following
regulations:

1. The afready distrained land use right shall
be valuated according to agreements among
judgment creditors, judgment debtors and perscns
sharing land use right with judgment debtors in
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case of distraint of common land use right. Time
limit for the involved parties to reach ar agreement
on price shall not exceed five working days after
the land use rght is distrained.

2. In cases where the involved parties make no
agreement or fail to reach an agreement on the
value of distrained land use right, executors shali,
within fifteen days after the land use right is
distrained, have to s_ét_-up a council for valuation of

“distrained land use right, being composed of the

following membaers: _ )
a/ An executor as its chairman;,

b/ ‘A representative of the financiai agency of

- the same level as its member;. .

c/ A representative of the Iand management

- agency under the People’s Co_mmattee_._of the same

level as its member;

d/A representatwe of the land use nght reglstry
of the same level as. tts member' R

e/ The rep resentauve of the relevant specrallzed
agency (if any) asa mernber

Within_seven workang days after’ bemg set up,
the valuation council ‘shiall have to: conduct the
valuation of distrained. land use nght

Atleast three worklng days before the valuation,
executors must notify in wrmng the valuation of
land use right to the People’s Procuracy of the
same level; notify the judgment debtors, judgment

'ered_itors,'per_sons with rights and obligations
- related to distrained land use right of the working

time and place of the valuation council for their
comments on the valuation.

Basing itself on the actual price for land use
right transfer in the locality under normal conditions
at the time of valuation, the valuation council shall
decide on price of distrained land use right, which,
however, must not he lower than the price
prescribed by the provincial People’s Committee
for application at the time of valuation. In cases
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where the actual price for land use right transfar in
the locality cannot be determined, the vaiuation
councit shall decide on the price of distrained land
use right according to the land price prescribed by
the provincial People’s Committee for application
at the time of valuation. For {and leased by the
' State, its use right shali be valuated according to
the land rent rate prescribed by the provingial
People’s Committee for application at the time of
valuation as well as the lawful and valid expenhses
for ground ciearance compensation and javeling

(it any).

3. Land use right value already deiermined

according't’o thie prdvisions of Clauses 1-and 2 of
this Amcle shail Serve as the reserve price when
the Iand use nghl is- auctloned '

Amcfe 19 Selllemem of complal nts about land
use nght valuatlon _

Wllhm aeven workmg days after the date of
valuation, ‘any compfamts about land use right

valuatron shall be seliled accordmg to the followmg-

regulatlons

1. In cases where the valuahon council’s
chairman is &n __e_xe_cutor_, who is not the:he_ad_ of a
' judgment-executing-agency, such executor shall
settle complaints and reply in writing to
complainants within fifteen days after receiving the
complaints. If the complainants further lodge their

complaints, the head of the judgmenteexecuti_ng'

agency where the executor is working shall settle
the complaints and reply the complainants in writing
within thirty days after receiving the complaints.
Complaint-settling decisions of the head of the
judgment-executing agency shall be effective for
____.implemenfation..

2. In cases where the valuation council’s
chairman is the head of the district-level judgment
agency, he/she shall setlle the complaints and reply
the complainants in writing within fifteen days after
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receiving the complaints. If the complainants further
lodge their complaints, the head of the provincial-
level judgment-executing agency shall settie and
reply the complainants in writing within thirty days
after receiving the compiaints. Complaint-settling
decisions of the head of the provincial-level
judgment-axecuting agency shail be effective for

implementation.

3. In cases where the head of the provincial-level
judgment-executing agency personally acts as the
valuation council's chairman, he/she shall setile
complainis and reply the complainants in writing
within fifteen days after f_ece__Nihg the complaints, if -
the complainants further lodge their complaints, the
director ofthe Civil Judgmem Execution Department
under the Justice Mlmstry shall settle the complaints
and reply fo the complamants in wntmg within thirty
days after receiving the chpiamts Complaint-
settling decisions of the_'di"r'_éct_or of the Civil
Judgment Execution Depariment shall be effective

for implementation:: -

Aﬂic!e_zﬂ.- Temporary as_s_iignmént of distrained
land acreages for management, exploitation and
use o L |

The temporary'aésig'nment of distrained land
acreages for management, exploitation or use shall
be made according to the following regulations:

1. If distrained land acreages are currently
managed, exploited or used by judgment deblors,
executors shall temporarily assign such distrained
land acreages to such judgment debtors for
continued management, exploitation or use.

in cases where the distrained land acreages
are currently managed, exploited or used by other
organizations or individuals, such distrained fand
acreages shall be temporarily assigned io such
organizations or individuals for continued
manadement, exploitation or use.

2. In cases where judgment debtors or
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organizations or individuals prescribed in Clause
1 of this Article refuse to accept the temporary
assignment of distrained land acreages for
management, exploitation or use, executors shali
temporarily assign such tand acreages to other
organizations or individuals for management,
exploitation or use.

3. The temporary assignment of distrained land
acreages for management, exploitation or use must
be recorded in writing, clearly stating: =~

a/ Current land use state;

b/ Duration of temporary assignment of land for
management, exploﬂatton or use, land-acreages,
tand categories, number _of fand plots, number-of
maps, ' :

¢/ Specific rlghts and obhgatrons of persons
temporarily assrgneci to manage, exploit or use
land. IR _
4.In the duratlon of temporary asmgnmenl of
distrained [and for management expl0|tat|on oruse,

temporary assrgnees must not convert, transfer,

lease, sub- leasa donate or bequeath the land use
right, mortgage, guarantee or contnbute capital with
the land use right;’ must not. atter the actual land

use state and must not use Iand in contraventlon of -

the purposes prescrrbec_l by the fand Ieg_lslatlon.

Article 21.- Handling of properties attached to
land upon land use right distraint '

Upon the distraint of judgment debtors’ land use
right, if there exist properties attaeheh_l toland, such
properties shall be handled according to the
following regulations:'

1. In cases where such properties are owned
by the judgment debtors, the fand use right and
properties attached fo such land shall be distrained;

2. In cases where such properties are owned
by other persons, they shall be handled as foliows:

a/ For properties which have existed before the
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judgment debtors receive judgment execution
decisions, executors shall request the property
owners to voluntarity relocate such properties and
return fand use right to the judgment deblors. In
cases where the property owners fail to voluntarily
relocate their properties, the executors shall guide
the property owners and the judgment debtors in
reaching written agreements on the mode of
praperty handling. Within fifteen days after being
guided, If they fail to reach written agreements, the
executors shall organize the distraint for auctioning
of such properties together with jand use right.

If the property owners are land lessees or
receivers of capital contnbuted wrth the land use .
right from the judgment debtors wrthout farming
new legal persons, the properly owners shall be
entitled to further sign. Iand rent contracts or
contracts on capital contrlbutlon with: Iand use right
with auction winners or receivers of land use right
for the remaining duration of the contracts they
have sighed with the. judgment debtors. In this
case, the executors shall have 1o notify the auction
partrc;pants or persons’ des;gnated to recewe land
use right of the right of owners of propertles
attached to land to further srgn contracts

b/ For properties whlch eX|st afterthe judgment
debtors receive judgment executr_on decisions, the
executors shall requ_es‘t'pro'party owners to
voluntarily relocate such properties in order to
return the land use right to the judgment debtors.
Fiftoen days after being requested, if the property
owners fail to 'relocata p'roperties or such properties
cannot be relocated, the executors shall organize
the distraint for auctioning thereof together with
the land use right.

Particularly for properties existing after the
distraint, if the properiy owners fail to relocate their
properties or the properties cannot be refocated,
they shall be dismantied. The executors shall
organize the property dismantlement, except for
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cases where the land use right receivers or auction
winners agree to purchase such properties.

¢f Persons whose properties are attached to land
of judgment debters shall be refunded the proceeds
from the sale of such properties or receive back
properties if they are dismantled, but shall have to
hear the expenses for distraint, valuation, auctioning
or dismantlement of such properties.

3. For properties being p_re-hemest shori-terim
crops or livestock of properties involved in a
unfinished closed predut;tion cycle, the executors
shall, after '_the_d'is_trzair:_"lt:,' handle them for judgment

“execution only when they are ripe for harvesting

or the-eldse’d prdduetien cycle finishes,

An‘ic!e 22. Heceptlon of distrained Iand use
right i '

The 'pt_e-euelion'receptien of land use right
airea‘dy} d'iélrained o valuated, including land use
right: with- properties attached to land shall be
handled as follows; -

. In:cases where judgment debtors agree to
et |udgment creditors recewe the land use right
already drstramed for Judgment execution and
judgment credllors agree to recelve such Iand use
right, the exeeuiors shall make wrltten records on
such agreement, 1ssue decrs:ons recognizing the
receipt of distrained land use right by the judgment
creditors for carrying out procedures for granting
land use right certificates to land use right recei\fers
according to the provisions of the land legislation.

2. In cases where judgment debtors share land
use right with other persons, the latter shall be
given priority to receive the distrained land use right
at the set price prescribed in Article 18 of this
Decree. The time limit for exercising the priority
right prescribed in this Article shall be three months
after the land use right is valuated.

Within the time limit for exercising the priority
right, if the persons sharing the land use right with
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the judgment debtors request in writing to receive
the distrained land use right and pay fully for the
land use right receplion, the executors shall make
wiilten records on the land use right reception, issue
decisions recognizing the receipt of the distrained
land use right by the persons sharing the land use
right for carrying out the procedures for granting
land use right certificates to the land use right
receivers according to the provisions of the land
legislation.

Chapfer i

. AUCTION OF LAND USE RIGHT FOR
JUDGMENT EXECUTION

Article 23.- Time- limi't:" "for carrying out
procedures to aulhorlze the auctlon of distrained
land use right ' .

1.1n cases where judgment credltors refuse to
receive the Iand use righl or judgment debtors.
disagree to lét judgment creditors recelve the land
use right for Judgment execuuon mcludmg land
use rlght with pmpemes attaehed to land, the
executors shall wsthm ten worklng days after the
date of valuation, have _10 _c_:ar_r_y out pracedures for

‘signing contracts on auttioning authorization with

organizations ha‘ving_the properiy-auctioning
function for auction of the land use right, except
for cases prescribed in Clause 2 of this Article.

2. Past the time limit for exercising the priority
right prescribed in Clause 2, Article 22 of this Article,
if the persons sharing the land use right with the
judgment debtors do not request in writing to
receive the distrained fand use right, the executors
shall, within ten working days after the expiry of
the time limit for exercising the priority right, have
to carry out the procedures for sighing contracts
on auctioning authorization with organizations
having the property-auctioning function for the
auction of tand use right.
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Within the time limit for exercising the priority
right, if the persons sharing the land use right with
the judgment debtors reguest in writing not 1o
receive the land use right, the executors shall,
within ten working days after receiving such written
requests, have to carry out the procedures for
signing contracts on auctioning authorization with
organizations having the property-auctioning
function for the auction of land use right.

3. For localities where no organizations with the
property-auctioning function have been established,
the executars shall, within the time lifnit_prescribed
in Clauses 1 and_z_o_f'.thisﬁArticle, have to conduct
the auction of land_us_e:ri_g_ht to ensure the judgment
execution according 10 faw-provisions on property
auction and the prdvi_&sione‘of_ this Chapter.

Article 24.- Notificatian of the auction of
distrained fand use nght _

. Before opening an auctuon of Iand use right,
executors shall have to publicly announce and post
up the auchonmg date and venue land Jocation,
category, grade acreage and current state reserve
price of the to be auctloned fand. use right at the
head office of the ;udgment-executtng agency: and
the People’s Commlltee of the commune where
the distrained land exi_s_ts__ and shall heve to notify
such in writing to the People’e Proc_uracy of the
same level, the judgment debtor, judgment creditor,
and persons with rights and obligeticns' related to
the judgmen? execultion.

2, Time limit for and mode of notification of land
use right auction shall comply with law provisions
on property auction.

Article 25.- Reception back of already
distrained land use right '

One working day before an auction of land use
right is opened, the judgment debtor may receive
back the land use right if he/she fully pays money
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amount for the judgment exaecution and expenses
actually arising from the distraint and preparation
for such land use right auction.

‘The executors must issue degisichs on release
of land use right distraint within five working days
after the judgment debtors fully pay money
amounts for the judgment execution and other
payable amounts according 1o law provisions.

Article 26.- Auction of already distrained land
use right '

1. Persons entitled to participate in auctions of
already distrained Iand'us'e right must fall into the
cases eligible to. recewe tne Iand use r|gh§
according 1o the prows:ons of the Iand Ieg:s!ai.'on

2. Land use right shall be sold to the person
who offers the highest price, Wh_iéh,_hc:wever,- must
not be lower than the reserve price.:

In cases where no auctioneer offefs price higher
than or equal to the r’e_serve:_.price _q_r;";'}vhere no one
responds to the fand use right 'é;;bfion.aﬂer it is
announced three times, ‘such auction. shall be
considered unsuccessful. Withiin 10, .\}Jt_)rking days
after unsuccessful auctioh execmcrs' shall organize
the revaluation acccrdnng to. the prcvlstcns of Clause
2, Article 18 of this Decree and along the direction
of price decrease prescnb_ed in Article 48 of the
Ordinance on Civil Judgment Execution for
continued auction of lahd use right.

3. It after two times of price decrease, the
distrained land use right remains unsold, the
executors shall request the judgment creditors to
receive the land use right at the last decreased
price for judgment execution. if the judgment
creditors agree 1o receive the land use right for
judgment execution, the executors_shall make
written records and issue decisions recognizing the
receipt of such land use right for carrying out the
procedures for registering and granting land use
right certificates to the judgment creditors
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according to the provisions of the land legislation.

If the judgment creditors refuse 1o receive the
distrained land use right, the executors shall issue
decisions on distraint release and return such land
use right to the judgment debtors.

4. Judgment debtors must bear expenses for
distraint and/or unsuccessful auction of land use
right, except for cases where they enjoy'exemption
or reduction thereof.

Article 27.- Settlement of proceeds from land
use right dlslraml or aucnon

Proceeds from Iand use rlght distraint or auchion

shall be settled dccordlng to the priority order
prescnbed in Amcles 51 and 52 of the Ordinance
on Cw:l Judgment Executlon after subtracting the
tand use_levy, Iand rent land use tax, tax on incomes
from lahd Use nght transfer and other taxes and
fees related_-te '-"the land use right which must be
paid by the judgment debtors according lo law
prowsnons - -

The remamders shall be retunded to the
1udgment debtors.

Arncle 28 Grantmg of land use right
certificates _;t_o__ auctt_on._ winhners .or receivers of
already distrained or-auctioned land use right

1. Executors shall have to co.mpile dossiers for
granting land use right certificates and send them
to the land use right reg_isfry for granting land use
right certificates to auction winners or receivers of
already distrained or auctioned land use right for
judgment execution according to the provisions of
the land legislation.

2. In cases where the papers on the distrained
land use right defined at Point b, Ctause 2, Article 2
of this Decree cannot be recoveread that fall into the
cases prescribed at Point b, Clause 1, Aricle 3 of
this Decree, executors shall have to send written
justifications of reasons for failure to recover such
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larid use right papers to the land use right registry.

Within seven working days after receiving the
written justifications from executors, the land use
right registry shali have to verify the doss
send written reports thereon to the People's
Committees competent o grant the land use right

jers and

certificates.

Within three working days after receiving reports
of the land use right registry, the competent
People’s Cc')mmiﬁees__sha'll request in writing the
judgment debtors te submi_T papers evidencing the
distrained land. us'e_:_r'ig'h__t; and concurrently send
such written requests'.to thé"People’s Commiltros
of communes where.exiet_éllh_e disir‘ained_land for
being posted up at tﬁe 6ffi:(f'ee__':ot .such commune-
level People’s Coh‘M'i'tleéS': e

Within thirty days after wrltten requests are
issued, the judgment debtors shafl have to submit
papers evidencing: the dlstramecl !and use nght at
the land use right reglstry

In cases where the judgment debtors fail to
submit papers: evldencmg_-\the cl_lstramed land use
right, the land. use right registry shall, within five
working days past the requestlng time limit, request
the Competenl Peoples Commmees to issue
decisions to cancel the papers evidencing the
distrained land use rlght of the judgment debtors
and carry out the procedures for granting land use
right certificates to auction winners or receivers of
land use right according to the provisions of the
land legisiation.

Article 29.- Forcible transfer of land use right
10 land use right auction winners or land use right
receivers for judgment execution

1. In cases where judgment debtors, current
fand managers, exploiters or users fail to voluntarily
transfer the land use right to land use right auction
winners or land use right receivers for judgment

execution, the executors shall issue decisions to
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compel such judgment debtors, land managers,
exploiters or users to transter fand use right to land
use tight auction winners or land use right receivers
for judgment execution.

2. In cases where persons compelled to transfer
the land use right are intentionally absent though
having been n'otiﬁed of the coercion decisions, the
executors shall still effect the coercion decisions
prescribed in Clause 1 of this Article for transfer of
the land use right to land use right auction winners
or land use right receivers for judgment execution,

3. The handling of properties existing on the
_ distrained or auctioned land shall comply with the
provisions of Articles 21,22 and 26 of ihis Decree.
In cases where involved parties refuse to
receive the prc_)p_ertiés'. executors shall have to
make written records clearly stating the quantity,
category and current-conditions of each type of
properly, and hand- over such properties to.
organizations and individuals having conditions for
prese_rvalion or consign them into storehouses of
the judgment-executing agencies for preservation,
then notify places and time for reception back of
such properties to their owners, If property owners
do not come to réceive back properties, such
properties shall be handled according to the
provisions of Clauses 3 and 4, Article 54 of the
Ordinance on Civil Judgmert Execution.

- Chapter IV

IMPLEMENTATION PROVISIONS

Article 30.- Implementation effect

1. This Decree 1akes effect 15 days after its
publication in the Official Gazette.

2. The ministers, the heads of the ministerial-
level agencies, the heads of the Government.
attached agencies and the presidents of the
Peopie’'s Commitiees of the provinces and centrally-
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run cities shall have to implement this Decree,

Article 31.- Implementation guidance

The Justice Minister shall have to guide the
implementation of this Decree.

On behalf of the Governmemnt
Prime Minister
PHAN VAN KHAL





