THE GOVERNMENT

DECREE No. 181/2004/ND-CP OF OCTOBER
29, 2004 ON THE IMPLEMENTATION OF THE
LAND LAW

THE GOVERNMENT

Pursuant to the December 25, 2001 Law on
Organization of the Govermiment;

Pursuant to the November 26, 2003 Land Law;

At the proposal of the Minister of Natural
Hesources and Environment,

DECREES:

Chapter |
GENERAL PROVISIONS

Article 1.- Scope of regulation and subjects of
appfication

1. This Decree prescribes the implementation of
the Land Law, which was passed on November 28,
2003 by the XI'" National Assembly at its 41 session.

2. The prescription of land price-tdetermining
methads, price brackets for assorted land categories;
land use levy and land rent collection; compensation,
suppor, resettlement when the State recovers Jand
for use for defense or security purposes, for national
interests, public interests, economic development;
land inspection; sanctioning of administrative
violations in the field of land shall comply with the
provisions of other decrees of the Government.,

3. Subjects of application of this Decree shall
include:

&) State agencies, which exeicise the powers and
prerform the responsibilities of reprasentatives of the
entire-people owners of land, perform the task of

uniform State management over land;

b) Land users, as provided for in Article 9 of the
Land Law;

¢) Other subjects involved in land management

and use.

Article 2.- Persons answerable to the State for
the use of land

The persons answerable lo the State for the use
of land are stipulated as follows:

1. The Heads of Viethnamese organizations,
foreign arganizations are the persons answerable 1o
the State for the use of land by their respective
organizations.

2. The Presidents of the People’s Committees of
communes, wards, district townships are answerable
to the State for the use of agricultural land for public-
utility purposes; non-agricultural land assigned to the
commune, ward or township People’s Committees
tor use for the purpose of constructing the offices of
the People’s Committees as well as public works in
service of cultural, educationall, madical, physical
exercise, spor, ententainment or recreation activities,
matket places, cemetarias, graveyards or other
public works of the localities.

3. The representatives of the population
communities are the persons answerable to the State
for the use of land assigned 1o such population
communities.

4. The Heads of refigious establishments are the
persons answerable to the State for the use of land
assigned to their religious establishmers.

5. Household masters are the persons
answerable to the State for the use of land by their

households.

6. Viethamese individuals, overseas Vietnamese,
toreign individuals are answerable to the State for
their land use.

7. The reprasentatives of tand users who share
the fand use righls over their common land plots are



the persons answerable to the State for the use of

such land.

Article 3.- Persons answerable to the Slate for
land assigned for management

1. The Heads of organizations are answerable to
the State for land management in the following cases:

a) Organizations are assigned o manage public
works defined in Clause 3, Article 91 of this Decree;

b) Economic organizations are assigned to
manage land areas for execution of investment
projects in form of build- transfer (BT) under the
provisions of Clause 1, Article 87 of this Decree;

¢) Organizations are assigned to manage land
with surface water of big rivers and land with spocial-
use water surface;

d) Land fund development organizations are
assigned 1o manage funds of land recovered under
decisions of compelent State hodies.

2. The Presidents of the Peopie’s Committees of
communes, wards or townships are answerable to
the State for the management of assigned land used
for public purposes, "and recovered in rural areas for
cases prescribed in Clauses 2, 3, 4,5,6,7, 8,9, 10,
11 and 12, Article 38 of the Land Law, land not yet
assigned and land not yet leased in the localities,

3. The provincial/municipal People’s Committee
presidents are answerable to the State for the
management of unused land in uninhabited islands
of the localities.

4. The representalives of populatiort communities
are answerable to the State for forestry land assigned
to the population communities for forest protection
and development according to the provisions of the
Law on Forest Protection and Developmaent.

Article 4.- Guarantees for land users

1. The State shall not recognize land rectaim and
shall not consider and setlle complaints for reclaim

of land alveady assigned hy the State to other parsons
for use under land policies boelore Qctober 15, 1883

in tho following cascs:

a) Land was contiscaled, requisitioned or
compulsorily purchased upon the implementation of
land reforms in the North; the policy of completely
abolishing the vestiges of land possession and forms
of coloniat and feudal exploitation in the South;

b) Land was donated or presented to the State,
cooperatives or other organizations, to households,
individuais;

¢} Land was contributed to agricufltural
cooperatives under the provisions of high-grade
agricultural cooperatives' statutes;

d) Inhabited Jand was assigned by the State to
other persons for use as residential land; residential
land and garder: land was returned to cooperatives
before leaving for virgin land reclamation; land was
recovered for assignment to other persons or
readjusted to other persons upon the settlement of
land disputes,

e) Land was divided to other persons in response
to the campaign of sharing land to landless people
or land-deficient people in the South following the
liberation.

2. The settlement of land-related complaints and
disputes must be based on the land legislation at
the time when the land relations arose, leading to
complaints or disputes, which include the following
land-related documents:

a) The Land Reform Law promulgated on
December 4, 1953 of the Democratic Republic of
Vietnam;

) Gircular No. 73/TTg of July 7, 1962 of the Prime
Minister of the Democratic Republic of Vietnam on
the management of private land, which was leased,
left owneriess, tefl unused in inner cities, towns;

¢) The high-grade agricultural cooperatives’
slatute promulgated on May 1, 1969,

d) Resolution No, 125/CP of June 28, 1971 of the
Govammeoent Coungil of the D(-)mo{:mti_(; Republic of
Vietnam on enhancement of land management;



@) Decree No. 47/CP of March 15, 1972 of the
Government Council of the Democratic Republic of
Vietnam promuligating the Provisional Regutation on
selection of project locations and management of
construction land;

f) Resolution No. 28/CP of December 16, 1973 of
the Government Council of the Democratic Republic
of Vietnam on population relocation for tiver-hed
clearance; '

1) Decision No. 129/CP of May 25, 1974 of the
Government Council of the Democratic Republic of
Vietnam promulgating policies towards cooperatives
which expand areas for agricultural or forestry
development in midland and mountainous areas;

h) Decree No. 01/ND/75 of March 5, 1975 of the
Provisional Revolutionary Government of the
Republic of South Vietnam on land policies;

i) Directive No. 235-CT/TW of August 20, 1976 of
the Central Committee of Vietnam Labor Party on
the realization of the Political Bureau's Resolution
on the issue of land in the South;

j} Decision No. 188/CP of Septamber 25, 1976 of
the Government Council of the Socialist Repubiic of
Vietnam on the policy of absolutely abolishing the
vestiges of land possession and forms of colonial
and feudal exploitation in the Southy;

k} Dacision No. 218/CP of December 14, 1978 of
the Government Council of the Socialist Republic of
Vigtnam on abolishing the forms of capitalis
exploitation in terms of land and prometing the fand
adjustment in rural areas in the South;

1y Decision No. 201/CP of July 1, 1980 of the
Government Council of the Socialist Republic of
Vietnam on the unitorm managerment of land and
enhancement of land managernent nationwide;

m) The 1987 Land Law and Decree No. 30/HDABT
of March 23, 1889 of the Council of Ministers on the
implernentation of the 1987 Land Law;

n) Decision No. 13/HDBT of February 1, 1989 of
1he Councll of Minisiers ¢f the Socialist Republic of

Vietnam on settlement of a number of urgent issues
on land.

3. The setllement of resigential land, non-
agricultural production and business land with
constructions thereon under the State’s managernent,
which have been arranged for use in the process of
implementing poiicies on house and land management
and policies on socialist transformation before Jduly 1,
1991 shall comply with the provisions of Resolution
No. 23/2003/QH11 of November 26, 2003 of the
National Assembly and legal documents guiding the
implementation of this Resolution,

Article 5.- Funding for State management over
land

1. The State budget ensures funding for activities
of State management over land and investrment in
cadastral non-business activities (including land
survey, measurement, cadastral mapping; land
evaluation and categorization; land use planning and
plan ataboration, appraisal, publicization and
adjustrment; cadastral dossier compitation, land use
right certificate granting; land statistics and inventory
and other cadastral non-business activities) under
law provisions.

2. The Ministry of Naturai Resources and
Environment shall assume the prime responsibility
for, and coordinate with the concerned ministries and
agencigs in, formulating regimes, standards, techno-
aconomic norms for cadastral non-busingss activities
for use as basis for allocation and management of
funding.

3. The central hudget shall ensure the spending
tasks for land-Stale management work at the centrai
ieve!. The local budgets shall ensure the spending
tasks for land-State management work in localities
according tfc management decentralization

regulations.
Article 6.- Land categorization

1. Land categories, land use purposes of eacn



land plot shali be determined on one of the foliowing
grounds:

a} Decisions on land assignment, land lease, land
use purpose change permission, issued by
competent State agencies;

b} L.and use right certificates already granted to
current land users with their land use rights
recognized by the State;

c) Registration of tand use purpose changes
suitable to land use plannings, plans, for cases
requiring no permission for land use purpose change;

d) L.and being stably used in conformity with tand
use plannings already approved by competent State
agencies;

e) For cases where the grounds prescribed at
Points a, b, ¢ and d of this Clause are not available,
the People’s Commitiees of rural districts, urban
districts, provincial capitals or towns shall base
themselves on the stable land use situation to
determine land categories and land use purposes.

2. Apart from the principal land use purposes
determined under the provisions of Clause 1 of this
Article, land users may use land for other combined
purposes without affecting the principal use purposes
and without contravening the law provisions on land.

3. Land is categorized into the following groups:

a) Agricultural land group;

b) Non-agricultural land group;

¢} Unused land group.

4. The agricultural land group is divided into the
following subgroups:

a) Agricultural production land, including land
under annual crops, land under perennial trees. The
land under annual crops includes rice-cultivated land;
pasture land for cattle rearing, land for other annual
crops;

b} Forestry land, including production forest land,
protective forest land, special-use forest iand,

¢} Aquaculture land,

d} Salt-making land;
e) Other agricultural land.

Other agricultural tand means rural land used for
construction of greenhouses and houses of other
types in service of cultivation, inciuding forms of
cultivation not directly on land; construction of sheds,
stables and farms for rearing of cattle, poultry and
other animals permitted by law; construction of
agricuttural, forestry, salt-making or aguaculture
research or experiment stations or farms,
construction of plant nurseries or animal breeding
establishments; construction of storehouses, houses
of households or individuals to store agricultural
products, plant protection drugs, fertiizers, farm
machinery and tools,

5. The non-agricultural land group is divided into
the following subgroups:

a) Residential land, including rural residential land
and urban residential land;

b} Special-use land, including land for construction
of working offices, non-business works; tand used
for detense or security purposes; non-agricultural
production, business land; land used for public
purposes.

Land used for public purposes means fand used
for the purposes of building traffic works, bridges,
sluices, pavements, waterway ports, ferries, car
terminals, car parks, railways stations, airports; water
supply system, water drainage system, system of
irrigation works, dykes, dams; electricity transmission
line system, communication network system; petrol,
oil or gas pipe systems; land used for construction of
creches, schools, hospitals, market places, parks,
flower gardens, children's playgrounds, public
squares, stadiums, sanatoria, elderly and
disadvantaged children-homes, physical training-sport
establishments, cultural works, commune cuitural-
postal spots, mohuments, memorials, funerat houses,
clubs, theatres, museums, exhibition centers,
cinemas, circus theatres, functional rehabilitation
establishments for the disabled, job-training



establishments, drug detoxication establishments,
reformatories, dignity rehabilitation camps; land with
historical-cultural relics, seenic places, which have
been classified or protected under decisions of
provincial/municipal People’s Commitiees; waste
dumping sites, garbage sites, waste-treating zones;

¢) Land with rivers, arroyos, canals, ditches,
streams and special-use water surface;

d) Religious, belief land, including land used by
religious establishments; land with constructions
being communal houses, temples, shrines, small
pagodas, worship halls, ancestral worship houses;

e) Land for cemeteries, graveyards;
i) Other non-agricultural land.

Cther non-agricultural land means land where
exist worshipping works, museums, conservatories,
art work display houses, culturat and artistic creation
establishments and other private works constructed
not for business purposes and not affixed to
residential land; land for construction of rest houses,
hut, makeshifts for laborers; urban land used for
construction of glasshouses and other typas of
houses in service of cultivation including forms of
cultivation not directiy on land, construction of sheds,
stables and farms for rearing cattle, poultry and other
animals permilted by law, construction of agricuitural,
forestry, aguaculture research and/or experiment
stations and/or farms, construction of plant nurseries,
anima} breeding establishments, construction of
warehouses, houses of households, individuals for
storage of agricultural products, plant protection
drugs, fertilizers, farm machinery and tools,

6. The uhused land group is divided into the
foliowing categories:

a) Unused delta land,
b} Unused hilly and meountain land,

¢} Rock mountains without forests.

Articie 7.- Determination of fand plots

1. Land plots with a single land use purpose shall

be determined in the following cases:

a) The land plots with boundaries determined in
the Jand use process;

b) The land plots with boundaries determined
when the State assigns land, leases land, recognizes
land use rights;

¢) The land plots with boundaries determined
when many land plots are consolidaled into one
{called plot consolidation) or when a fand plot is
separated into many plots (called plot separation)
for management requirements or at requests of tand
users in accordance with provisions of land
legislation.

2. Land plots with many land use pusposes shall
be determined in the following cases:

a) Where the boundaries can be determined for
different kand use purposes, the land plots shall be
determined according to separate Use purposes,;

b} Where there exist a principal use purpose and
auxiliary use purposes for which land is used
according to seasons in the year or used
simultaneously, the land plots shall be determined
as provided for in Clause 1 of this Article and the
principal use purpose and auxiliary use purposes
must be determined, except for cases prescribed in
Clauses 2 and 3, Article 45 of this Decree.

Chapter I

SYSTEM OF LAND MANAGEMENT
ORGANIZATIONS AND LAND MANAGEMENT
AND USE SERVICE ORGANIZATIONS

Article 8.- Land management agencies

1. The organizational system of land management
agencies is set up uniformly from the central {0
grassroots level in association with natural resource
and environment management, with the following
specific organizational apparatus:

a) The central land-State management agency
shall be the Ministry of Natural Resources and



Environment;

b) The provincial/municipal land management
agencies shall be the provincial/municipal Services
of Nalural Resourcas and Environment;

¢) The land management agencies in rural
districts, urban districts, provincial capitals or towns
shall be the district-level Sections of Natural
Resources and Environment.

2. Communes, wards, district townships shall be
staffed with cadastral personnel,

3. The Ministry of Natural Hesources and
Environment shall assurme the prime responsibility
for, and coordinate with the Ministry of Home Affairs
in, guiding in detail the organizational apparatuses
of provincialimunicipal Setviges of Matural Resources
and Environment and district-level Sections of
Natural Resources and Environment; guiding the
appointment and dismissal of commune, ward or
township cadastral personne!; prescribing the tasks
and criteria of commune, ward or township cadastral
personnel.

4. The People's Commitiees of provinces or
centrally-run cities, the People's Committees of rural
districts, urban districts, provincial capitals or towns
shall have to build the organizational apparatuses
for land management in localities and arrange
commune, ward, township cadastral personnel to
ensure the fulfillment of tasks.

Article 9.- Land use right registration offices

1. Land use right registration cffices are public-
service agencies functioning to register land use and
land use-related evolutions, manage cadastral
dossiers and assist the natural resource and
environment officies in carrying ourt the administrative
procedures for land management and use.

2. The provincial/municipal People’s Commitiees
shall decide on the establishment of land use right
registration offices under the provincial/municipal
Services of Natural Resources and Environment and
the setting up of branches of such offices in

necessary localities.

The People’s Committees of rural districts, urban
districts, provincial capitals or towns shall base
themselves on the local demands for land use right
registration to decide on the setting up of land use
right registration offices under the district-level
Sections of Natural Resources and Environment,

3. The Ministry of Natural Resources and
Environment shall assume the prime responsibility
for, and coordinate with the Ministry of Home Affairs
in, guiding the organization and operation of land use
right registration offices.

Article 10.- Land fund development organizations

1. Land fund development organizations shali
operats in form of non-business units with revenues
or State enterprises performing public-utility tasks,
and be established under decisions of provincial/
municipal People’s Committees to carry out the
compensation and ground clearance in case of land
recovery after the land use plannings or plans are
publicized while investment projects are not yet
available; to accept the transfer of the rights t0 use
iand in planned areas where land must be recovered
but the land users wish to move elsewhere belore
the State decides to recover the land; to manage the
recovered land funds and organize land use right
auctions under decisions of competent State
agencies for land areas assigned for management.

2. The Ministry of Natural Resources and
Environment shall assume the prime responsibility
for, and coordinate with the Ministry of Home Affairs
in, guiding the organization and operation of land fund
development organizations.

Article 11.- Land management and use service
organizations

1. Non-business organizations with revenuss,
enterprises of all economic sectors, which fully satisfy
the conditions prescribed in Clause 3 of this Article
shall be licensed to provide or entitied to register
land management and use services.



2. Domains of land management and use setvices
shall include:

&) Land price consultancy;

b) Land use ptanning, plan elaboration
consultancy;

¢) Cadastral measuring and mapping services;
d) Land information services.

3. Responsibilities for prescribing the conditions
and procedures for licensing, registering land
management and use services are as follows:

&) The Finance Ministry shall prescribe the
conditions and procedurss for licensing, registering
land price consuitancy activities;

b} The Ministry of Natural Resources and
Environment shall prescribe the conditions for
achivities, registration of activities of providing land
use planning and plan elaboration consultancy, land
information services; the conditions and procedures
for licensing, registering cadastral measurement and
mapping services.

Chapter Il
LAND USE PLANNINGS, PLANS

Article 12.- Contents of land use plannings

1. Survey, research, analysis, synthesis of natura,
economic and social conditions in the geographical
areas where the plannings are to be exacuted.

2. Evaluation of the present land use situation
andchanges in the preceding planning period based
on the use purposes, including land under wet rice,
land under other annual crops, land under perennial
trees; production forest land, protective forest tand,
special-use forest land; aquaculture Jand; salt-making
land; other agricultural land; rural residential land,
urban residential land; land for censtruction of
working offices and non-business works; land used
for defense or securily purposes; non-agriculiural
production and business land; tand used for pubtlic
purposes,; land with rivers, canals, ditches, streams

and special-use water surface; religious and beficf
land; cemetery and graveyard land; unused delta
land, unused hilly and mountainous land, rock
rmountains without forests.

3. Evaluation of land potentials and the present
land use's suitability to land potentials, to socio-
ecanomic, scientific-technological development
trends according to the following regulations:

a) For land currently in use, to evaluate the current
use’s compatibility and incompatibility with land
potentials, with socio-economic development
strategies, overall plannings and plans, the possibility
of the application of scientific and technological
advances to tand use;

by) For unused land, 1o evaluate the possibility of
putting such land in use for various purposes.

4, Evaluation of the achievement of the land use
planning targets already decided and approved in
the preceding planning period.

5. Determination of land use otientations and
objectives in the planning period and orientations for
the subsequent period in conformity with socio-
econamic development strategies and overall
plannings of the whole country, branches and
localities,

6. Formutation of plans on distribution of areas of
assorted land for socio-economic development,
defense and security demands in the planning period,
which shall be carried out as follows:

a) Marking off on maps the current land use in
agricultural land areas according to fand use
purposes, land categories for which the use purpose
changes must be permitted by competent State
agencies; the current fland use in non-agricultural land
areas according to their functions as urban population
quarter, rural population quarter, administrative
quarter, industrial zone, hi-tech park, economic zone,
service zone, historicat-cultural relics zone, scenic
places, defense and/or security areas and other
works or projocts involving large-scale land use;



areas of unused land.

The zoning off shall be effected for land areas
with acreages refiectible on land use planning
maps;

b} Determination of land areas with unchanged
use purposes; land areas with use purposes to be
compulsorily changed, inciuding land areas expected
to be recovered for exacution of works, projects.

7. Analysis of economic, social and environmental
efficisncy of each land fund-distributing plan
according to the following contents:

a) Analysis of economic efficiency, covering the
projection of revenue sources from land assignmant,
land lease and land use purpose change, assorted
land-related taxes and oxpansas for compensations,
ground clearance, resettlomant;

b) Analysis of social impacts, covering the
projection of the number of households to be
removed, the numbet of laborers losing their jobs
due to land recovery, the number of jobs to be created
from land use restructuring;

¢) Evaluation of environmental impacts of land
use according to new land use putposes of the land
fund-distributing plans.

8. Selection of rational land fund-distributing plans,
based on the resuits of the economic, social and
environmental efficiency analysis prescribed in
Clause 7 of this Article.

9. Presenation of the selected land use plannings

on the land use planning rmaps.

10. Determination of measures for land use,
protection and improvement as well as environmental
protection, which must be applied to each land
category, suitable to the planned areas.

11. Determination of measures to organize the
implementation of land use plannings, suitable to the
characteristics of the planned areas.

Articie 13.- Contents of land use plans

1. Evaluation and analysis of results of

implementation of the land use plan of the preceding
period, including:

a) Results of achisvement of land use targets for
each land category,

b) Results of achievement of targets of conversion
between iand categories;

¢} Results of virgin land reclamation for expansion
of land areas for various purposes;

d) The quality of the achievernent of targets in
the land use plans;

e) The coilection of revenues from land
assignment, land lease, land use purpose change,
assorted land-related taxes and expenses for
compensations, supports, resettlement;

f) Causes of shortcomings and weaknasses in
the implementation of land use plans.

2. Elaboration of plans for recovery of assorted
fand for distribution for infrastructure constriction
demands; industrial and service development;
development ot urban centers, rural population
quarters; defense, security; for works and projects with
identified investors, to make their lists enclosed with
land use scale, locations, projected implementation
schedule and land recovery schedule.

3. Elahoration of plans en convarsion of land areas
specialized in wet rice farming and forest land into
thoge used for other purposes, determination of areas
of agricultural land entitled 1o land use restructuring
according 10 the following contents:

a) Determination of locations, acreages and
schedule for conversion of wet rice land, protective-
forest fand, speciat-use forest land, production-forest
land into those usad for other purposes,

b} Determination of land areas registered for
restructuring the use of assorted land within the
agricuitural tand group.

4, Elahoration of plans on putting unused land to
use for various purposes, covering the determination
of logations, acreages and reclamation schedule to

pul unused land 1o use for agricuftural or non-



agricuttural purposes.

5. Detailing of the distribution of assorted land in
land use plans by year.

6. Projection of revenue sources from land
assignment, land lease, land use purpese change,
assorted land-retated taxes and expenses for
compensations, supports, resetllement,

7. Determination of measuras for implementation
of land use plans, ensuring the planned schedule.

Article 14.- Contents of detailed land use
plannings, detaited fand use plans of communes,
wards, district townships, hi-tech parks, economic
zones

1. Adetailed iand use planning covers the contents
prescribed in Articte 12 of this Decree; the selecled
land use planning must be reflected on cadastral
maps; where the detailed urban construction
planning, rural population quarter construction
planning have been already approved, they must be
reflected on the cadastral maps.

2. A detailed land use plan covers the contents
prescribed in Article 13 of this Decree and is
associated with the land plot.

Articie 15.- Responsibilities for elaboration of land
use plannings, plans

1. The Ministry of Natural Resources and
Environment shall have the responsibility to assist
the Government in organizing the elaboration of tand
use plannings and plans of the whole country.

The ministries, ministerial-levet agencies,
Government-attached agencies, the provincial/
municipal People's Committees shall have the
responsihility to coordinate with the Ministry of Natural
Resources and Environment in determining their
respective land use demands.

2. The Ministry of Defense shall elaborate
plannings, plans on ke use of land for defense
purposes.

The Ministry of Defense shall have to coordinate

with the provincial/municipal People’s Committess
in determining the demands for land use for defense
purposes in the localities.

3. The Ministry of Public Security shali elaborate
plannings and plans on the use of tand for secutity
purposes.

The Ministry of Public Security shali have to
coordinate with the provincial/municipal People’s
Committees in determining the demands for land use
for security purposes in the localities,

4, The provincial/municipal People's Commiltees
shall organize the elaboration of land use plannings
and plans of their ?espective provinces or centrally
run ¢ities. The pfovincial/municipal Services of
Naturaf Resources and Environment shall have to
assist the People's Committees of the same level in
performing the task of elaborating land use plannings,
plans. :

The provincial/municipal Services, Departments,
Sectors and the People’s Committees of rural
districts, urban distticts, provincial capitals or towns
shall have to coordinate with the provincial/municipal
Services of Natural Resources and Environment in
determining the land use demands of branches,
localities. '

5. The People’s Committees of rural districts,
urban districts, provincial capitals or towns shall
organize the elaboration of land use plannings and
plans of their respective localities, the detailed land
use plannings and detailed land use plans of wards,
townships and communes in the urban development
planning areas. The district-level Sections of Natural
Aesources and Environment shall have to assist the
People’s Committees of the same level in performing
the task of elaborating land use plannings, plans.

The Sections and Boards of rural districts, urban
districts, provincial capitals or towns and the People’s
Committees of wards or townships, People’s
Commiltees of communes covered by the urban
development plannings shall have to coordinate with
the districi-level Sections of Natural Resources and



Enviranmant in determining the land use demands
of branches, localities,

6. The People’s Committees of communes not
covered by the urban development piannings shall
have to organize the elaboration of detailed land use
plannings, detailed land use plans of commuines.

7. The hi-tech management boards shall have to
organize the elaboration of detailed land use
plannings, detailed fand use plans for their entire hi-
tech parks.

8. The economic zone management boards shall
have the responsibility to organize the elaboration of
detailed land use ptannings, detailed tand use plans
for the tand areas assigned 1o the economic zone
management boards, which are determined in the
land use piannings of provinces or centrally run cities;
the elaboration of plannings and plans on the use of
the remaining land areas shall be reflected in the
tand use plannings, plans of rural districts, urban
districts, provincial capitals or towns and the detailed
land use plannings, detailed land use plans of
communes, wards, townships.

9. Agencies and organizations tasked to elaborate
land use plannings, land use plans, detailed land use
plannings, detailed land use plans may hire
organizations licensed to operate in the fieid of land
use planning, olan efaboration o provide consultancy
on the elaboration of land use plannings, plans.

10. Land use plannings, fand use plans of rural
districts, urban districts, provincial capitals or towns
as well as detailed land use ptannings, detailed land
use plans of communes, wards or townships must
not be drawn up if the land use in the subsequent
land use planning period sees no change; in case of
land use purpose change between land categories
in the same land group and the acreages of the land
subject to use purpose change being less than ten
per cont (10%) as comparad with the precoeding
planning period, only the decisions on adjustment of
land areas subject to use purpose change are

needed.

The delailed land use plannings of histech parks
shall be made vnce for the entire pariss; in case of
change in land use demands, the adjustment of the
detailed land use plannings should be drawn up.

Article 16.~ Elaboration and adjustment of the
national land use planning

1. The national land use planning shall be
claborated on the basis of the provisions of Clause
1, Article 22 of the Land Law.

2. Before the end of the 18-month land use
planning periods, the ministries, ministetial-level
agencies, Govemment-attached agencies and he
provinciai/municipal Pedple’s Comrmnittees shall have
to send their written proposals on land use dermands
of theiv respective branches or localities in the
subsequent land use plénnjng period to the Ministry
of Natural Resources and Environment.

3. Within five (5) months after the receipt of land
use demand proposals of branches and localities,
the Ministry of Natural Resources and Environment
shall have to draw up the national land use planning
according fo the following regulations:

a) Veritying the land uée demands of the branches
and localities in the subsequent land use planning
petriod, ‘

by Drawing up schemes on distribution of land
funds for the subsequent land use planning period,
ensuring the il‘T}plementaiiorw of the national overall
socio-economic development, delense, security
strategies and plannings;

¢} Sending the drafts report explaining the nationa
land use planning to the r:ninislries, ministerial-level
agencies and Government-attached agencies for
comments.

4. Within thirty (30) working days counting fram
the date of receiving the draft report, the ministries,
ministerial-evel agencies and Governmant-atlached
agencies shall have to send their written comments
to the Ministry of Natural Resources and

LEnvironmenl.



5. Within twe (2) months counting from the date
ol receiving the written comments, the Ministry of
Natural Besources and Environment shall have to
sum up the opinions and finalize the report explaining
the npational land use planning for submission 1o the
Government.

6. The national land use planning dossier shall
cCOMPtise:

a) The Natural Resources and Environmant
Ministry’'s report to the Government on the national
land use planning;

b) The report explaining the national land use
planning;

¢) The current national land use map;

d) The national land use planning map,

7. The national land use planning shall be adjusted
in cases where the socio-economic developmert
plannings, the
development, defense or security programs or
projects, the regional construction plannings or urban
construction plannings are adjusted, thus aliering the
land use structure orin cases where natural disasters
or wars oceur, thus altering the land use structure.
The Ministry of Naturat Resources and Environment
shall have to compile dosslers of adjustment of the
nationat land use planning for submission to the
Government. When compiling the dossters ol
adjustment of the land use planning, the Ministry of
Natural Resources and Environment shall gather
comments of the ministries, ministerial-level

targeis of socio-economic

agencies, Government-attached agencies which ate
related to the to be-adjusted land categories. The
dossier of adjustment of the national land use
planning shall include:

a) The Natural Resources and Environment
Ministry’s report to the Government on the adjustmoent
of the national land use planning,

by The report explaining the adjustment ol the
national land use planning;

¢) The map of the adjustment of the national fand

use planning.

Article 17.- Elaboration and adjusiment of

national land use plans

1. The national land use plans shall be formulated
on the bases prescribed in Clause 2, Article 22 of
the Land Law.

2. The turmulation of the national land use plan
for the first five () years of a land use planning petiod
(called the first-period land use plan) shall be carried
aut simuitaneously with the formulation of the national
iand use planning prescribed in Articie 16 of thig
Decree. The dossier of the first-period land use plan
shall be compiled togiether with the land use planning
dossier. The conterts of a land use plan shall be the
schedule of materializing the contents of the land
use planning for the first five (5) years of the planning
period and detailed by year, ensuring the
implementation of ﬁvé—year of annual socio-economic
development plans (%)T the State.

3. The formulatfoh of the national land use plan
for the last five (5) years of the land use planning
period (called the last-period land use pian) is
slipulated as follows!

a) Before comméncing the twelve-month last-
period land use pfan, the Ministry of Natural
Resources and Envifonment shall base itself on the
national land use pi:anniﬂg and the provisions of
Clause 1 of this Article 1o formulate the schemes on
distribution of land funds ta the ast-period land use
plan, ensuring the implementation of the five-year
and annual socio-economic development plans of
the State and dratt the report explaining the land use
plan; send the drafl report to the ministries,
ministerial-level agengies and Govermnment-attached

agencies for comments,

h) Within thirty (30} working days counting from
the date of receiving the drafl report, the ministries,
ministeriaklevel agencies and Government-attached
agencies shall have to send their wiitten comments
Resources and

1o the Ministry of Nalural



Environment;

c) Within two {2) months as fram the date of
receiving the written comments, the Ministry of
Natural Resources and Environment shall have to
sum them up and finalize the repont explaining the
fand use plan for submission to the Government.

4. The last-period land use plan dossier shall
comprise:

a) The Natural Resources and Environment
Ministry’s report on the national land use plan;

b) The report explaining the national land use plan;
¢) The current national land use map.

5. The adjustment of the nationai land use plan
shall be made in cases where appears the
adjustment of the national land use planning, the
adjustment of the socio-economic development
planning or the adjustment of the regionat
construction planning, urban construction planning
or when there appear changes in the possibility of
implementation of the land use pian. The Ministry of
Natural Resources and Environment shall have to
compile dossiers on adjustment of the national land
use plan for submission to the Government. When
compiling the adjustment dossiers, the Ministry of
Natural Resources and Environment shall gather
comments of the ministries, ministerial-level agencies
ahd Government-attached agencies on the to be-
adjusted land categories. The national fand use plan
adjustment dossier shall comprise:

a) The Natural Resources and Environment
Ministry's report to the Government on the adjustment
of the national land use plan;

b} The report explaining the adjustment of the
national land use plan.

Article 18.- Organizing the gathering of people’s
comments on detailed land use plannings

1. The gathering of people’s comments in lhe
process of elaboraling the detailed fand use
plannings of communes, wards or townships as

provided for in Clause 5, Article 25 of the L.and Law
shall be effected as follows:

a) The draft delailed land use plannings must be
introduced to every urban population group, village,
hamlet and other population quarters; and at the
same time rmust be posted up at the offices of the
People’s Commiltees of the communes, wards or
townships where exists the land,

b) To organize the receipt of opinions contributed
directly by people or through representatives of
population quarters, Vietnam Fatherfand Front and/
or local mass organizations; to gather comments of
the Standing Offices of the People’s Councils of the
communes, wards or townships where gxists the
land.

2. The time limit for gathering people’s comments
under the provisions of Clause 1 of this Article shall
be thirty (30) days.

3. The agencies which elaborate the detailed land
use plannings of communes, wards or townships
shall have to sum up and accept psople’s comments
for finalization of the dralt detailed land use planning.

Article 19.- Consideration and approval of
provincial/municipal land use plannings, plans

1. The dossiars for consideration and approval of
provincial/municipal land use plannings and plans
shall each be made in fifteen (15) sets 1o be submitied
at the Ministry of Natural Resources and Environment
for appraisal; such a dossier shall comprise:

a) The provincial/municipal People’s Committee’s
report to the Government for consideration and
approval of the land use planning, ptan,

by The report explaining the land use planning,
plan;

¢) The current land use map;

d) The land use planning map for case of
considering and approving the land use planning.

2. Order of considering and approving land use
plannings, plans is prescribed as lollows:



a) Within three (3) working days as from the date
ot recelving the complete and valid dossiers, the
Ministry of Natural Resources and Environment shail
have to send dossiers for consideration and approvat
of land use plannings, plans to the concerned
ministries and agencies for comments.

Within fifteen (15) working days as from the date
of receiving the dossiers, the ministries and agencies
shall have to send their written comments to the
Ministry of Natural Reseurces and Environment.

Within ten (10) working days as from the end of
the time limit for comments, the Ministry of Natural
Resources and Environment shall have to sum up
and send its appraisal ta the provincial/municipal
People's Committees for tinalization of the dossiars;

b) The provinclal/municipal People's Committees
shall finalize the dossiers and submit them to the
People’s Councils of the same level tor approval of
the land use plannings, plans; send five (5) sets of
dossiers already approved by the People’s Councils
together with the People’s Councils’ resolutions to
the Ministry of Natural Resources and Environment;

¢) Within ten (10) working days as from the dafe
of receiving the dossiers for consideration and
approval of the land use plannings, plans as provided
for at Point b of this Clause, the Ministry of Natural
Resources and Environment shall have {o submit
them to the Government for consideration and
approval.

Article 20.- Consideration and approval of land
use plannings, plans of rural districts, urban districts,
provincial capitals or iowns

1. The dossiers for consideration and approval of
land use plannings, plans of rural districts, urban
districts, provincial capitals or towns shall each be
made in fen (10} seis o be submitied to the
provincial/municipal Services of Natural Besources
and Environment for appraisal; such a dossier shall
compiise:

a) The report of the People’s Commitice of the

rural district, urban district, provincial capital or town
to the provincial/municipal People's Committee for
consideration and approval of the land use planning,
plan;

b} The report explaining the land use planning,
plan;

¢) The current iand use map;

d) The land use planning map, for the case of
considering and approving the fand use planning.

2, The order of considering and approving land
use plannings, plans is prescribed as follows;

a) Within three (3) working days as from the date
of receiving the complete and valid dossiers, the
provincial/municipal Services of Natural Resources
and Environment shall have to send the dossiers of
consideration and approval of land use plannings,
plans to relevant agencies for their comments.

Within fifteen (15) working days as from the date
of receiving the complete and valid dossiers, the
agencies shall have to send their written comments
1o the provincial/municipal Services of Natural
Resources and Environement.

Within ten {10) working days as from the end of
the time limit for comments, the provincialfmunicipal
Services of Natural Resources and Environment shall
have to sum up the comments and send their
appraisals to the People’s Committees of rural
districts, urban districts, provincial capitals or towns
for finalization of the dossiers;

b} The People's Committees of rural districts,
urban districts, provincial capitals or towns shall
finalize the dossiers and submit them to the People’s
Councils of the same level for approving the land
use plannings, plans; send three (3) sets of dossiers
already approved by the People’s Councils fogether
with the tatter's resolutions to the provincial/
municipal Services of Natural Resources and
Environment;

¢) Within ten {10) working days as from the date
of receiving the dossiers of consideratjon and



approval of land use plannings, plans as provided
for at Point b of this Clause, the provincial/municipa
Services of Natural Resources and Enviranment shatl
have to submit ithem to the provincia/municipal
People’s Committees for consideration and approval.

Article 21.- Consideration and approval of
detailed land use plannings, detailed land use plans
of wards, townships and communes covered by the
urban development plannings

1. The dossiers for considetation and approval of
detailed land use plannings, detailed land use plans
of wards, townships and communes covered by the
urban development plannings shall each be made
in ten (10) sets to be submitted at the provincial/
municipal Services of Natural Resources and
Environment for appraisal; such a dossier shall
comprise:

a} The report of the People’s Committee of the
rural district, urban district, provincial capital or town
to the provincial/municipal People’s Committee for
consideration and approval of the detaited land use
planning, detailed land use pfan;

by The report expiaining the detailed land use
planning, detailed land use plan;

c) The current land useé map;

d) The detailed land use planning map for the
case of considering and approving the detailed land
use planning.

2. The order of considering and approving the
detaited land use plannings,detailed land use plans
is prescribed as follows:

a) Within three (3) working days as from the date
of receiving the complete and valid dossiers, the
provincial/municipal Services of Natural Resources
and Environment shall have to send the dossiers of
consideration and approval of the detailed land use
plannings, detailed land use plans to relevant
agencies for theiy comments.

Within fifteen (15} working days as from the date
of receiving the dossiers, the agencies shall have to

send their written comments to the provincial/
municipal Services of Natural Resources and
Environment.

Within ten (10) working days as from the end of
the time limit for comments, the provingial/municipal
Services of Natural Resources and Environment shall
have to sum up and send their appraisals to the
People’s Committees of rural districts, urban districts,
provincial capitals or towns for finalization of the
dossiers;

b) After finalizing the dossiers, the People’s
Committees of rural districts, urban districts,
provincial capitals or towns shall submit them to the
People’'s Councils of the same level for approval of
the detailed land use plannings, detailed land use
plans; send four {4) sets of dossiers already approved
by the People’s Councils of the same level together
with the latter’s resolutions to the provincial/municipal
Services of Natural Resources and Environment;

c¢) Within ten (10) working days as from the date
of receiving the dossiers of ¢consideration and
approval of detailed land use plannings, detailed land
use plans as prescribed at Point b of this Clause,
the provincial/municipal Services of Natural
Posources and Environment shalt have io submit
them to the provincial/municipal People’s
Committees for consideration and approval.

3. The dossiers for consideration and approval of
detailed land use plannings, detailed land use plans
of wards, townships or communes covered by the
urban development plannings shall be submitted
simultaneously together with the dossiers for
consideration and approval of land use plannings,
land use plans of rural districts, urban districts,
provincial capitals or towns as provided for in Article
20 of this Decree or submitted later but must be
considered and approved in the last year of the
preceding land use planning, land use plan petiod.

Article 22.- Consideration and approval of
detailed land use plannings, detailed land use plans
of communes not covered by the urban development



plannings

1. The dossiers for consideration and approval of
detailed land use planning, detailed land use plans
of communes not coverad by the urban development
plannings shall each be made in ten (10) sets to be
submitted to the district-level Sections of Natural
Resources and Environment for appraisal: such a
dossier shatl comprise:

a) The commune People’s Committee's report to
the district/provincial capital or town People’s
Committee for consideration and approval of the
detailed land use planning, detailed land use plan;

b) The genaral report explaining the detaited land
use planning, detailed land use plan;

¢) The current land use map;

d) The detailed land use planning map, for the
case of considering and approving the detailed land
use planning.

2. The order of considering and approving detailed
tand use plannings, detaiied land use plans is
prescribed as follows:

a) Within three (3) working days as from the date
of receiving the complete and valid dossiers, the
district-level Natural Resources and Environment
Sections shall have to sand the dossiers of
consideration and approval of detailed land use
plannings, detailed land use plans o the relevant
agencies for their comments.

Within fifteen (15) working days as from the date
of receiving the dossiers, the agencies shall have to
send their written comments to the Natural
Resources and Envirenment Sections.

Within ten (10) days as from the end of the time
limit for comsmenis, the Natural Resources and
Environment Sections shall have to sum up and send
their appraisals to the commune People’s
Comimittees for finafization of dossiers;

b} After finalizing the dossiers, the commune
People’s Committees shall submil them to the
commune People’s Councils for approval of the

detailed land use plannings, detailed land use plans;
send three (3) sets of dossiers already approved by
the commune People's Councils, enclosed with the
People’s Councils’ resofutions o the Natural
Resources and Environment Sections;

¢} Within ten (10) working days as from the date
of receiving the dossiers of consideration and
approval of detailed tand use plannings, detailed land
use plans as prescribed at Point b of this Clause,
the Natural Resources and Environment Sections
shall have 1o submit them to the district, provinciat
capital or town Peopie’s Committees for
consideration and approval.

Article 23.- Consideration and approval of
detailed land use plannings, detailed land use plans
of hi-tech parks, economic zones

1, The dossiers for consideration and approval of
detailed land use plannings, detailed land use plans
of hi-tech parks, economic zones shall each be made
in ten {10} sets io be submitted o the provincial/
municipal Services of Natural Resources and
Environment of the localities where the land exists
for appraisal; such a dossier shall comprise:

a) The report of the hi<tech park management
board, the economic zorne management board to the
provincial/municipal People’'s Committee for

_consideration and approval of the detailed land use

planning, detailed land use plan;

b} The general rteport explaining the detaited land
use planning, detailed land use ptan;

¢} The current land use map;

d) The detailed land use planning map, for the
case of considering and approving the detailed land
use planning. ‘

2. The order of considering and approving detailed
land use plannings, detailed land use plans of hi-
tech parks, economic zones is prescribed as follows:

a) Within three (3) working days as from the date
of receiving the complete and valid dossiers, the
provincial/municipal Services of Natural Resources



and Environment shall have to send the dossiers for
consideration and approval of detailed land use
plannings, detailed land use plans of hi-tech parks,
economic zones to the relevant agencies for
comments.

Within fifteen {15} working days as from the date
of receiving the dossiers, the said agencies shall have
lo send their written comments to the provinciaif
municipal Services of Natural Resources and
Environment.

Within ten (10} working days as from the end of
the time limit for comments, the provincial/municipat
Services of Natural Resources and Environment shall
have to sum them up and send their appraisals to
the hitech or economic zone management board
for finalization of dosslers;

b) After finalizing the dossiers, the hi-tech park or
economic zone management boards shall send four
{4) sels of dossiers to the provincial/municipal
Services of Natural Rosources and Environment;

¢) Within ten (10) working days as from the date
of receiving the finalized dossiers, the provincial/
municipal Services of Natural Resources and
Environment shall have {o submit them to the
provincial/municipal People’s Committees for
consideration and approval.

Article 24.- Plannings and plans on use of land
for defense, security purposes

1. The period of planning, plan on the use of land
for defense or security purposes is prescribed as
follows:

a) The period of planning on the use of land for
dafense or securily purposes shall be ten (10) years,
corresponding to the local and national land use
planning periods;

b} The period of plan on the use of land for defense
or security purposes shall be five (5) years,
corrgsponding to the local and national land use plan
periods.

2. The contenis ¢l plunnings on the use of land

for defense, security purposes shall include:

a) Assessment of the management and use of
land for defense, security purposes;

b) Determination of demands for land used for
defense or security purposes in the land use planning
period, compatibie with the overall ptanning on socio-
economic development, defense as well as security
and the socio-economic development plans of the
Slate;

¢) Determiration of locations and acreayes of
defense or securily landireturned to localities for use
for socio~economic devélopment purposes;

d) Solutions to organizing the implementation of
plannings on the use of land for defense, security
purpeses, :

3. The contenls of plans on the use of land for
defense, security purposes shall include:

a) Assessment of the management and use of
defensse, security land of the preceding plan period;

b) Clear determinatian of locations, acreages of
land used for defense or security purposes in the
five-year plan and detailed to each year,

c) Specific determination of locations and
acreages of defense ofj security fand returned to
Iocalities for management in five (5) years;

d) Solutions to organizing the implementation of
plans on the use of land for defense, security

purposes.

Article 25.- Consideration and approval of
plannings, plans on tha use of land for defensae,

sacurily purposes

1. The dossiers for consideration and approval of
plannings, plans on use of land for defense or security
purposes shall each be made i fifteen {15) sets to
be submitted at the Ministry of Natural Resources
and Environment for appraisal; such a dossier shall
comprise:

a) The roport of the Ministry of Defense or the
Ministry of Pubtic Security, submilled to the



Government for consideration and approval of a
planning or plan on the use of land for defense or
security purposes;

b) The provincial/municipal People’s Committee’s
written opinions on the demand for land used for
delense or secwrity purposes in the locality,

¢) The general report expiaining the planning, plan
on the use of land for defense, security purposes.

2. The order of considering and approval of
plannings, plans on the use of land for defense or
security purposes is as follows:

a) Within three (3) working days as from the dale
of receiving the complete and valid dossiers, the
Ministry of Natural Resources and Environment shatl
have to send the dossiers for consideration and
approval of plannings, plans on the use of land for
defense, security purposes 1o the relevant ministries
and branches for their comments.

Within fifteen (15) working days as from the date
of receiving the dossiers, the ministries and branches
shall have to send their written comments to the
Ministry of Natural Resources and Environment.

Within ten (10) working days as from the date of
fully receiving the commaents, the Ministry of Natura!
Resources and Environment shall have to sum them
up and send its appraisal to the Ministry of Defense
or the Ministry of Public Security for finalization of
dossiers;

b) Afier finalizing the dossiers, the Ministry of
Defense or the Ministry of Public Security shall send
five (5} dossier seis to the Ministry of Natural
Resources and Environment;

¢) Withir ten (10) working days as from the date
of receiving the finalized dossiers, the Ministry of
Natural Resources and Environment shall have to
submit them to the Government for consideration and
approval.

Article 26.- Adjustrnent of land use plannings,
land use pians, detailed land use plannings, detailed

land use plans

1. Conients of adjustment of land use plannings,
land use plans, detailed land use plannings, detailed
land use plans shall include:

a} Addition, adjustment or canceltation of works,
projects in the ptanning, plan periods;

b) Restructuring of assorted land in the agricultural
land group; change of locations, acreages of
functionally zoned off-land areas in the non-
agricultural land group; change of targets of putting
unused land to use;

¢} Change of the schedule for plan
implementation, which is three (3) years faster or
slower than the land!use plan, the detailed land use
plan, which have been already approved;

d) Solutions to organizing the adjustment of land
use plannings, plans,

2. The adjustment:of land use plannings, land use
plans, detailed land use plannings, detailed tand use
plans shall be madé in cases where there appears
the adjustment of -sj‘ocio-economic development
plannings, the adjustment of objectives of socio-
economic develobimem, defense or security
programs, projects, the adjustment of regional
construction plannings or urban construction
plannings and such .adjustment alters the land use
structure or in cases where natural disasters or wars
cause the change in land use structure.

3. The dossiers for consideration and approval of
adjustment of land useé piannings, plans of provinces
or centrally run cities shall each be made in fifteen
{15} sets to be submitted at the Ministry of Natural
Resources and Environment for appraisal; or rusal
districts, urban districts, provincial capitals or towns
and of wards, district townships or communes in
urban development planning regions shall be made
in ten (10) sets to be submitted to the provincial/
municipal Services of Natural Resources and
Environment for appraisal; of communes outside the
urban development planning regions shall be made
in ten (10) sets to be submilled at the district-level
Nalurai Resources and Environment Sections for



appraisal; such a dossier shall include:

a) The report of the People’s Committee of the
level which formulates the land use planning, land
use plan or detailed land use planning, detailed land
use plan, submitted to the competent State agency
for consideration and approval,

b) The report explaining the adjustment of the fand
use planning, land use plan or detailed land use
planning, defailed land use plan;

¢} The land use planning map of the to be-adjusted
ared, lor the case of adjusting land use plannings or
detailed iand use plannings.

4. Dossiers for consideration and approval of
adjustment of detailed land use plannings, detailed
land use plans of hi-tech parks, economic zones shall
each be made in ien (10) sets to be submitted at the
provircial/municipal Services of Natural Resources
and Envirenment for appraisal; such a dossier shall
comprise:

a) The report of the hi-tech park or economic zone
management board to be submitted to the provincial/
municipal People’s Committee for consideration and
approval of the adjustment of the detailed land use
planning, detailed land use plan,

b) The report explaining the adjustment of detailed
land use planning, detailed land use plan;

¢) The detailed land use planning map of the to
be-adjusted area, for the case of adjusting detaifed
land use planning.

5. The dossiers for consideration and approval of
plannings, plans on the use of land for defense or
securily purposes shall each be made in fifteen (15)
sets to be submitted al the Ministry of Natural
Resources and Environment for appraisal, such a
dossier shall comprise:

a) The report of the Ministry of Defense or the
Ministry of Public Security 1o be submitted to the
Govermnment for consideration and approval of
planning or plan on the use of land tor delense or

seCUrily purposes;

b} The provincial/municipal Peopie’s Commitiee’s
wrilten opinions on the adjustment of demands for
land used for defense or security purposes in the
locality;

c) the report explaining the adjusiment of the
planning, plan on the use of land for defense or
secUrity purpose.

6. The order of considering and approving the
adjustment of land use plannings, land use plans,
detailed land use plannings, detailed land use plans
is as follows!

a) The order of bonsidering and approving the
adjustment of land use plannings, plans of provinces
or centrally-run cities shall be the same as that
prescribed in Clause 2, Article 19 of this Decree;

b) The order of considering and approving the
adjustment of land use plannings, plans of rural
districts, urban districts, provincial capitals or towns
shall be the same as that prescribed in Clause 2,
Article 20 of this Decree;

e) The order of considering and approving the
adjustment of detailed land use plannings, detailed
land use plans of wéxrds, townships and communes
in the urban development planning regions shall be
the same as that préscribed in Clause 2, Article 21
of this Decree; '

d) The order of considering and approving the
adiustimeant of detailed land use plannings, detailed
land use plans of communes outside the urban
development plannirhg regiohs shall be the same as
that prescribed in Clause 2, Anticle 22 of this Decree;

@) The order of considering and approving the
detailed land use plannings, detailed land use plans
of hi-tach parks or economic zones shall be the same
as that prescribad in Clause 2, Article 23 of this
Decree;

f) The order of considering and approving the
plannings, plans on e use of land for defense or
security purposes shall be the same as that
prescribed in Clause 2, Article 25 of this Decree;



g) The gathering of comments when appraising
the adjustment of tand use plannings, land use plans,
detailed land use plannings, detaiied land use plans
shall be conducted only with agencies related to
areas of assorted fand to be adjusted.

Article 27.- Announcement of land use plannings,
plans

1. The Ministry of Natural Resources and
Environment shall have to publicize all documents
on national land use plannings and plans, which have
been dacided by the National Assembly, at its office
throughout the land use planning or plan period; 1o
publish on the Official Gazette; to publicize on the
Government's State management information
neiwork and publish their excerpts on a central daily,

2, The provincial/municipal Services of Natural
Resources and Environment and the district-levet
Seclions of Natural Resources and Environment shall
have to publicize ali documents on their respective
local land use planningé and plans, which have
already been approved, at their respective offices
throughout the land use planning or plan periods; 1o
publicize them on State management information
networks of the provinces or centralky-run cities and
putilish their excerpts on local newspapers.

3. The commune, ward, township People’s
Commitiees shall have to publicize all documents
on detailed land use plannings, detailed land use
plans and investment projects as well as works,
which have been already approved, al thelr offices
throughout the land use planning, plan periods.

4. The hi-lech park management boards, the
economic zone management boards shall have 1o
publicize all docurments on detailed {and use
plannings, Oetaled land use plans, which have been
already approved, at their headguarters throughout
the land use planning, plan periods; publicize on the
electronic information networks of the hi-tech parks
or economic zones and publish their excerpts on
branch newspapers of local newspapets injocalities
where exist such plannings.

4. All the documents on adjustment of land use
plannings, land use plans, detailed land use
plannings, detailed tand use plans, which have been
already approved, must be publicized like the land
use plarnings, land use plans, detailed land use
plannings, detailed: land use ptans prescribed in
Clauses 1,.2, 3 and 4 of this Article.

6. The dossiers of plannings, plans on the use of
land and the dossiers of adjustment of plannings,
plans on the use of land for defense and security
purposes shall be' managed according to the
confidentiality regime.

Article 28.- Manqgernent of land use plannings,
plans

1. The People’s Committees of the provinces or
centrally-run cities, the Peopie’s Committees of rural
districts, urban districts, provinecial capitals or towns,
which decide on land assignment, land lease, land
recovery or land use purpose changes rmust strictly
comply with the apptaved land use plannings, plans.

The presidents of the People’s Committees of
Drovinces or cemrauyérun cities, the presidents of the
People’s Commitiees of rural districts, urban districts,
provincial capitals or towns shall have to detect and
handla in time cases of violating land use plannings,
plans in their respective localities.

2. The People’s Commiitees of communes,
wards, lownships shall have to monitor the
implementation of land use plannings, plans in their
localities. Upon the datection of cases of using lang
in contravention of the_@publicized plannings or plans,
they shall handle such cases according to their
competence or request competent Stale agencies
to handie them.

The presidents of the commune, ward o district
township People’s Committees shall bear the prime
responsibility for failure to prevent and handle in time
cases of using land in contravention of the approved
land use plannings or plans in the localities.

3. The provincial/municipal Services of Natural
Resources and Envirenment, the district-level



Sections of Natural Resources and Environment eind
the commune, ward or township cadastral personnel
shall organize the examination and inspection of the
implemeéntation of land use plannings, plans in the
localities; detect and handle according to their
campetence or request competent State bodies to
handle violations of land use plannings, plans; in
case of detecting violations in the implementation
of plannings or plans oh the use of land for defense
or sacurity purposes, the provincial/municipal
Services of Natural Resources and Environment
shail send reports 1o the Ministry of Defense or the
Ministry of Public Security for consideration and
handling.

In case of discovering the practical demands for '

adjusiment of land use plannings or ptans, they shall
reportio the People’s Committees of the same levels
on such demands.

4. Annually, the People’s Committees of al! levels
shall have to report on results of implementation of
their local land use plans up to December 31, the
time limits for submission of their reports are
prescribed as follows:

a) The commune, ward or township Peaple’s
Committees shall submit their reports to the People’s
Committees of rural districts, urban districts,
provincial capitals or towns before Jahuary 15 of the
following year;

b) The People’s Commiltees of rural districts,
urban districts, provincial capitals or towns shall
submit their reports to the provincial/municipal
People’s Committees before January 31 of the
fallowing year,

¢} The provincial/municipal People’s Committees
shall submit their reporis to the Ministry of Natural
Resources and Environment before February 15 of
the following year.

5, The Minister of Delense and the Minister of
Public Security shall have to direct the
inspect the

implementation and examine,

implementation of plannings and plans on the use of

land for defanse or security purposes throughout the
country.

Annually, the Ministry of Defense and the Ministry
of Public Security shall have to report to the
Government on tha resuits of implementation of plans
on the use af land for defense, security purposes by
December 31 and at the same time send one copy
to the Ministry of Natural Resources and Environment
for synthesis,; the deadline for submitling reports shall
be before January 31.of the following year.

6. The Ministry of Natural Resources and
Environment shall ﬁave to sum up the results of
implementation of annuai land usé plans of the whole
country for repost théreon to the Government; the
deadiine for report subimission shall be before March
15 of the following year.

7. The report on.results of implementation ot
annual Jand use plans for the last year of the first-
petiod land use plan must be enclosed with the
general report on the implementation of the whole
land use plan period.l

The report on results of implementation of annual
land use pians for the last year of the land use
planning period muét be snciosed with a general
report on the impleméntation of the last-period land
useplananda genar?l report on the implementation
of the whole land u$¢ planning period.

Article 29.- Handling of land areas determined
to be recovered or sdbject to use purpose change in
the approved land use plans, which, however, after
three (3) years, have not been materialized

1. State agencies competent to consider and
approve land use plannings, plans may adjust the
land use plannings or plans of the current period or
the next period with regard to the land areas already
determined io be recbvered or subject to use purpose
change in the publicized land use plans which,
however, after three (3} years have not yet been
materialized in the following cases:

a) The land areas for execution of works,



mvestment projects in service of defense, seourity,
national interests or public interests but there are
not enough fundings for the exesution thereof;

b) The land areas for execution of works,
investment projecls in service of economic
development with investors being identified in the
iast year of the three-year time limit, which require
the anncuncement of adjustment or cancellation of
land use plans under the provisions of Clause 3,
Article 29 of the Land Law.

2. For cases not prescribed in Clause 1 of this
Article, the State agendies competent to consider and
approve land use plannings, ptans must publicize
the cancelfation of land use plans regarding the land
areas already determined as being recovered or
subject 1o use purpose change.

Chapter IV

LAND ASSIGNMENT, LAND LEASE, LAND USE
PURPOSE CHANGE, LAND RECOVERY, LAND
REQUISITION

Article 30.- Grounds for land assignment, fand
lease, fand use purpose change

Grounds for deciding on land assignment, land
lease, permission for land use purpose change shall
include:

1. The land use demands reflacted in the following
documents:

a) Investment projects of organizations using
investment capital sources from the State budget,
which have been approved by competent Stale
agencies, or foreign-invested projects already
granted investment licenses by competent Slate
agencies;

b) Documents appraising the demands for land
use for execution of invesiment projects of aconomic
organizations which do nol use Stale budget capital
soureas or which are nat foreign-invested projects.
The provincial/municipal Services of Natural

Resources and Environmant shall assume the prime

responsibility for, and coordinate with the concerned
Services, departments and branches in, appraising
the land use demands on the basis of examining the
investmenl project dossiers according to law
provisions on investment;

¢) The projects on construction of religious
establishments, already approved by the provincial/
municipal People's Commiittess;

d) The applications of households or individuals
for land assignmedt, land use purpose change with
certifications by the People's Commitiees of the
communes, wards or townships where exists the land
demandead for use for case of applying for
assignment of ag‘ricultura! land within the land
assignment Iimit%s or assignment of land for
construction of dwelling houses;

e) The population communities’ applications for
land assignment wiih certifications by the People’s
Committees of the communes, wards or townships
where exists the lahd demanded for use.

2. The good obsiarvan_ce of the land legislation by
applicants for land é:rssignment orland lease for cases
where the land aséi'gnmenl or land lease appiicants
have been previously assigned or leased land by ihe
State for execution of production, business or service
investment projédts. On the basis of the seif-
declarations by the: land assignment or land lease
applicants about the entire acreages, the use of land
previously assigned or leased by the Stale and their
self-remarks on their observance of the land
legislation, the provincial/ municipal Services of
Natural Resources and Environment of the localities
where exists the land, for which the fand assignment
or land lease procedures are being carried out, shall
have to contact the provincial/municipal Services
of Natural Besources and Environment of the
localities where exists the land which was previously
assigned or leased in order 1o verify the land users’
obsearvance of the land legislation in the course of
execulion of projects to which the State assigned or

leased land.



3. The detailed land use plannings or detailed land
use plans, the urhan construction plannings or rural
population quarter construction plannings, which
have heen already approved by competent State
agencies.

In cases where the delailed land use plannings
or the detailed land use plans are not yet available,
the land use plannings or land use plans already
approved by competernt State agencies shall serve
as bases therefor.

Article 31.- Competence to assign land, lease
land, permit land use purpose change and recover
land

t. The competence to assign land, to lease land,
to permit land use purpose change shall comply with
the provisions of Article 37 of the Land Law.

The provincial/ municipal People’s Commitiees
shall assign land to the land fund development
organizations for managemsant.

2. The competence to recover land shall comply
with the provisions of Arlicle 44 of the Land Law.

Whare land is recovered for assignmaent or lease
to religious organizations or establishments,
overseas Vietnamese, foreign organizations or
foreign individuals and the to be-recovered land is
being used by households, individuals or jointly by
organizations, households and individuals, the
provincial/ municipa) People’s Committees shall
decide lo recover the entire land areas. Basing
themselves on the provincial/municipal People’'s
Commiltees’ decisions on recovery of the entire land
areas, the People’'s Committees of rural districts,
urban districts, provincial capitals or towns shall
decide on the recovery of specific land area from
each household, individual.

3. Where overseas Vietnamese, foreign
organizations and/or foreigners use land for exectition
of investment projects bul have to change the land
use purposes due to the adjustment of the investment
projects already approved by competent State

agencies, the provincial/ municipai People’s
Committees shall permit the land use purpose
change.

Article 32.- Competence to adjust fand
assignment, land lease decisions with regard to the
land assigned or leased before the Land Law took
implernentation effect

The State agencies competent to assign land,
lease land, defined ini Article 37 of the Land Law,
shall be the agencies competent to decide on
adjustment for cases where the land users had been
given land assignment or land lease decisions before
the Land Law took implementation effect (July 1,
2004).

Article 33.- The durations of using the land
assigned or leased by the State

1. The durations of using the fand assigned or
leased by the State shali be calculated from the dates
of issuance of the land assignment or lease decisions
by competent state agencies.

Where the land had been assigned or leased
before October 15, 1993 but the land assignment
decisions or the land iease contracts failed to clearly
state the land assignment or lease duration, the land
assignment or land leake duration shail comply with
the provisions of Clauses 2 and 3 of Aticle 68, Article
71, Article 78, Clause .5 of Article 84, Clause 3 of
Atticle 86, Clause 1 of Article 87, of this Decree and
be calculated from October 15, 1993,

2. The land users may continue using the land
for the remaining duration of the time limits stated in
the land assignment decisions or land lease
contracts.

Article 34.- Continuing to assign land, lease
agricuttural land; extending the land use duration or
recovering land upon the expiry of land use time limits

1. Upon the expiry of land use durations, the
households and individuals directly involved in
agricultural production, forestry, aguaculture or salt



making, that have used the agricultural land assigned
or leased by the Slate, have their use rights
recognized by the Slate or have been transferred
the land use rights, may continue using the land with
the land use durations prescribed in Glause 1, Adicle
67 of the Land Law, except for cases where the State
issues land recovery decisions as provided for in
Clauses 1, 4, 7, 8 and 11 of Article 38 of the Land
Law.

2. The extension of the use duration for land
categories with definite use durations not falfing within
the cases prescribed in Clause 1 of this Article shali
comply with the following reguiations:

a) Within six {6) months bafore the expiry of the
use duration, if having demand to continue using the
land, the land users shall fite their applications to the
State agencies competent to assign or lease lfand
tor consideration and settlernent under the provisions
of Clauses 1, 3 and 4, Adicle 67 of the Land Law,

b} The extension duration for cases where
households, individuals [ease agricultural land shall
be deterrr]ined in accordance with the provisions in
Clause 1, Article 67 of the Land Law;

¢} The extension duration for cases where
sconomic organizations use land for the purposes
of agricuhural production, forestry, aquaculture, salt
making; sconomic orgaiizations, householids,
individuals use land as greund for construction of
production and/or business establishments;
economic organizations use land for execution of
investment projects; overseas Vietnamese, loreign
arganizations andfor individuals use land for
execution of investrment profects in Vietnam shall be
determined according to the supplemenlary projects
already approved by competent State agsncies, but
must not exceed the duration of land assignment or
land lease by the State.

3. Where the land users do not wish fo continue
using the fand or apply for use duration extension as
provided for in Clause 2 of this Article or are not
permitted by competent State agencies for land use

extension, the Stale shall recover the land under the
provisions of Clause 10, Article 38 of the Land Law.

4. Annually, the People's Commitiees of the level
competent to recover land shall direct the natural
resource and environment agencies to review the
land use duration in order to decide on land recovery
appficable to cases prescribed in Clause 3 of this
Atlicle.

Arlicle 35.- Handling of land use lavies, tand
rents, assets alregﬂy invested in land, for cases of
land recovery prescribed in Clauses 2, 3,5, 8, 9, 11
and 12, Article 38,0f the Land Law

1. The Peoplé’s Committess of the level
competent to recover land shall set up Valuation
Councils ta determine the remaining values of the
land use levies, lari‘d rents, assets already invested
in the land, for casiés where the land use levies, land
tents, asset monéy invested in the land have not
originated from the State budget; the remaining
values belong to the ownership of the persons with
their land recoveréd.

Where the land Ia assigned by the State without
the collection of iahd use levies or the tand is leased
by the State with land rents being paid annually, or
the land is assigned by the State with the collaction
of fand use levies ior leased by the State with land
rents paid for the whole lease term or the land is
leased by the State with land rents bsing paid for
many years and the paid land use levies and/or land
rents have originated fromthe State budget, only the
remaining value portions invested in the land and
not originating from the State budget shall belong to
the ownership of the persons with their {and
recoverad.

2. The remaining values of land use levies, land
rents, assets already invested in land, which belong
ta the ownership of the persons with their land
recovered shall be handled according to the following
regulations:

a) Where the recoverad tand lies in urban aresas



or urbarr development planning regions, which is
assigned to the land lund development organizations,
the land fund development organizations shall have
to pay the rermaining values to the persons with their
fand recoverad; in places where the land fund
development organizations are not available, lhe
payment to the persons with their land recovered shill
e made by the budget of the level managing the

recovered fand;

by Where the recovered land fies in rural areas
and is assigned to the commune, district township
People’s Committees for management or for addition
to the public tand funds, such commune or district
township People’s Committees shall have to make
payment to the persons with their land recovered;

) Where the recovered land is assigned or leased
to other parsons by the State, the land assignees or
iesseas shall have 1o make payment to the persons
with land recovered.

3. Where the recovered fand belongs to the non-
agriculturat land group eligible for participation in the
real estates market, the People’s Commitiees of the
level competent to recover the land shall apply form
of auctioning the land use right and assets already
invested in the land and handle the remaining values
of the land use levies, land rents, ‘assets already
invested in the land, which belong to the ownership
of the persons with land recovered according to the
following regulations:

a) Ifthe proceeds from auctions, after subtracting
expenses for organization of the auctions, are iower
than the remaining values belonging to the ownership
of the persons with land recovered, such persons
shall be entitled to receive the whole sums of such
money;

b) ifthe proceeds from auctions, after subtracting
the expenses for organization of the auctions, are
higher than or cqual to the remaining valucs
helonging to the ownership of the parsons with land
recovernd, such persons shall be entitled to receive

the 1emaining values belonging to their ownership,

the difforences shall be remitted into the State budget.

4. Where the land is recovered due to acceptance
of the Yand use right transier, the transfer money, the
remaining value of the assets already invested in
land shall be sellled iike in the case of recovering
land assigned hy the State with the collection of land
use levies as provided for in Clauses 1, 2 and 3 of
this Article.

5. Where (he to be-recovered land has been
leased, mortgaged, guaranteed or contributed as
capital with the land use right by the persons with
land to be recovered, the interests of the land lessees,
mortgagees, guarantees or receivers ol capital
contributed with the land use right shall be settled
under the provisions of Article 65 of this Decree.

Article 36.- Recovery of land and management
of recovered land funds

1. The State shall recoveriand for use for defense,
security purposes, for national interests, public
interests in the following cases:

a) Using the land for detense or security purposes;

b) Using the land for censtruction of working
offices, non-business works with land assigned by
the State without the collection of land use levies;

) Using the land for construction of offices of
foreign organizations with diplomatic functions;

d) Using the land for construction of public works
not for husiness purposes,

e} Using the land for renovation, development of
urban centers and rural population quarters;

fy Using the land for development of protactive
forosts, special-use forests,

g} Using the land for religious establishments;

h) Using the land for construction of cemeteries,
graveyards.

2. The State shall recover land for use for
nconomic development purposas in the following
CHSERS

a) Using the land for investment in construction



of industrial parks defined in Article 90 of the Land
Law, hi-tech parks defined in Article 91 of the Land
l.aw, economic zones defined in Article 92 of the Land
Law; '

b) Using the land for execution of investment
production, business, service or tourist projects of
Group A under the provisions of the legislation on
investment, which have been approved or permitted
for investment by competent State agencies but
cannot be invesiled in industrial parks, hi-tech parks
Or economic zones;

¢) Using the land for exacution of investment
projects with sources of official development
assistance (ODA) capital;

d) Using the land for execution of projects with
100% foreign investment capital, which have already
been approved or permitted for investment by
competent State agencies but cannot be invested in
industrial parks, hi-tech parks or economic zones.

3. All cases of land recovery prescribed in Clauses
1 and 2 of this Article must be included in detailed
land use plannings, plans; detailed urban
construction plannings or rural populatiort quarter
construction plannings, which have been already
approved by competent State agencies.

4. The recovered land areas prescribed at Points
d and e of Clause 1 and Clause 2 of this Article shail
be assigned to the land fund development
organizations for management, for cases where the
land use plannings or plans have been publicized
but the investment projects are not available yet;
assigned or leased to investors, for cases where the
investment projects are available, but the investors
must use the land for the right assignment or lease
purposes,

5. The State shall recover fand in the cases
prescribed in Clauses 2, 3,4, 5,6,7,8,9, 10, 11 and
12 of Article 38 of the Land Law and assign the land
to the commune People’'s Committees f{or
management if the recovered land lies in rural areas,
or to the land fund development organizations for

managememnt if the recovered land lies in urban areas
and regions with urban development planning.

6. The State shall not recover land for use for
economic development purposes for projects not
prescribed in Clause 2 of this Article or in cases where
investors are transferred or leased the land use rights,
or receive capital contributed with the land use rights
of the current land users,

In case of receiving the fand use right transfer or
capital coniributed with the land use rights for use of
fand for production and/or business purposes, which
entails the land use purpose change, the land use
right iransterees must be allowed to change the land
use purposes under the provisions of Clause 1, Article
36 of the Land Law or to ragister the land use purpose
changes under the provisions of Clause 2, Article 36
of the Land Law.

In cases of renting land of the current land users,
the land lessees must not change the land use
purposes.

7. The use purposes must not be changed for the
land already dssigned for use for defense or security
purposes, for national interests, public interests,
construction of industrial parks, for use as ground
for non-agricultural production and/or business into
the purpose of building dwelling houses for business.

8. The seitferment of complainis abouw! land
recovery in the cases prescribed in Clauses 1 and 2
of this Article shall comply with the provisions of
Articles 162, 163 and 164 of this Decree.

The sattlemant of disputes over land use right in
the cases prescribed in Clause 6 of this Article shall
comply with the civil law provisions.

Article 37.- Land requisition tor definite terms

1. Where \he State declares the state of
emergency under law provisions on amergency state,
war emergency slate, natural disasters, fire or other
emergency cases, which seriously threaten the
properlies of the State and/or organizations, the
properties and lives of people and require land use,



the Government, the provincial/municipal People’s
Committees and the rural district, urban district,
provincial capital or town People's Committees aire
competent 1o requisition land.

The tand requisition decisions must clearly state
the land requisition purposes and duration.

2. If the land requisition duration expires while
the land requisition purposes have not yet been
altained, the State agencies which have requisitioned
the land shall decide to extend the land requisition
duration; the extension duration shall not exceed the
land requisition duration.

3. The State agencies which have requisitioned
the land shall have the responsibility to return the
land and pay compensations for damage, if any,
caused to the persons with fand requisitioned, upon
the attainment of the land requisition purposes or
upen the expiry of the land requisition duration; the
damage compensations shall he made within six (6)
months after the expiry of the land requisition
duration.

Where the land requisition affects the life-ensuring
incomes of the persans with land requisitioned, the
compensations must be made within three (3)
months in lump sum for the damage caused by the
requisttion,

Chapter V

LAND USE RIGHT REGISTRATION,
CADASTRAIL DOSSIER COMPILATION AND
MANAGEMENT, LAND USE RIGHT
CERTIFICATE GRANTING, LAND STATISTICS
AND INVENTORY

Article 38.- L.and use right registration

1. The land use right registration shall cover the
first-time registration of land use right and the
registration of land use-related changes.

2. The first-time registration of land use right shall
be made in the following casoes:

a) Being assigned or leasoed land by the State for

use;

b) The current iand users have not been granted
the land usa right certificates for their land plots.

3. Registration of land use-reiated changes shall
be applicable to persons who use the land plots to
which the land use right certificales have been
already issued but changes have been soen in the
fand use in the following cases:

a) The land users exercise the rights to exchange,
transfer, fease, sublease, inherit, donate, mortgage
the land use rights or provide guarantee cr contribute
capital with the land use rights;

b} The land users are allowed to change their
names;

6) There appear changes in shapes, sizes,
acreages of the land plots;

d) Land use purposes change;

e) There appear changes in land use duration;

fY There is the shift from the form of land ieaée by
the State to the form of land assignment by the State
with the collection of land use levies;

g} There appear changes in the restriction of land
users’ rights;

h) The State recovers iand.

Article 39.- Persons responsible for fand use right
ragistration

1. The persons responsible for land use right
registration are the persons who take responsibility
hafore the State for the iand use prescribed in Article
2 of this Decree.

For armed force unils which use land, the persons
rasponsible for land use right registration shall be
the heads of such armed force units determined as
land users under the provisions of Clause 3, Article
83 of this Decree.

2. The persons responsible for land use rigit
ragistration, defined in Clause 1 of this Articte, may
authorize other persons to register the land use rights
according to civil law provisions.



Article 40.- Cadastral dossiers

1. The cadastral dossiers shall be detailed to every
land plot according to the administrative units of
commune, ward and district township.

Each tand ptot must bear a separate code which
is not identical with the codes of other land plots
throughout the country.

2. The cadastral dossier contents must be fully,
accuraiely and tirely reflected and must be adjusied
regularly with changes under law provisions in the
course of land use.

3. The cadastral dossiers shall each be compiled
with one original and two duplicates; the ofiginat shall
be archived at the land use right registration office of
the provincial/municipal Service of Natural Resources
and Enviroriment, one duplicate shall be kept at the
land use right registration office of the district-level
Natural Resources and Environment Section, and
one duplicate shall be archived at the commune,
ward, district township People’s Gommiites.

The originals of the cadastral dossiers must be
adjusted in time upon any changes in land use, the
dupiicates of the cadastral dossiers must be properly
adjusted in accordance with the originals.

4. The cadastral dossiets shall be compiled
according to the following regufations:

a) The cadastral dossiers shail be compiled
according 10 the uniform technicatl standards on the
State coordinate system;

b} The cadastral dossier contents reflect land
plots; hydrological, irrigation systems; traffic road
systerns; administrative boundary markers andlines
of all levels, work safety corridor boundary markers;
cadastral coordinates; place names and explanatory

annotations;

¢ Land plots must be represented accurately with
boundarigs; the plot tops must have accurale
coordinates. Each plot must be accompaniad with
information on the plot code, plot acreages and fand

category code;

d) Cadastral maps must be madsa by units licernsed
for topographicai practice or entitled to register for
topographical practice.

5. The cadastral dossiers shatl be archived and
managed in form of documents on papers and be
gradually digitalized for management on computers.
The provincial/municipal People’s Committees shall
have to invest in the computerization of the cadastral
dossier system.

6. The Ministry of Natural Resources and
Environment shall promulgate regulations, technical
standards, economic norms for compilation of
cadastral dossiers on papers and digitalized cadastral
dossiers; guide the compilation, adjustment and
management of cadastral dossiers on papers and
digitatized cadastral ddssiers; prascribe the process
of replacing the paper cadastral dossier system with
the digitalized cadastral dossier system.

Article 41.- Land use right certificates

t. The land use right certificates are made in a
unified form applicable nationwide to all land
categories, issued by the Ministry of Natural
Resources and Environment,

Al tand users shall be granted land use right
cenlificates except for the cases prescribed in Clause
2 of this Article.

2. The State shall not grant land use right
cerlificates in the following cases:

a) The land is assigned by the Siate for
management prescribed in Article 3 of this Decree;

h) The agricullural land belongs to public land
funds managed for use by commune, ward, township
Foeople’s Commillees;

c) The fand users lease or sublease land of other
persons, which is not leased or subleased land in
industrial parks prescribed at Point d, Clause 5 of
this Arlicle;

d) The current land users fail to fully meset the
conditions for baing granted land use right certiticates
ag provided for in Adicles 50 and 51 of the Land



Law.

e) Persons who are contracted land in State-run
agricutural farms or forestry camps.

3. The land use right certificates are issued
according to every land plot, each in two copies, of
which one copy shall be granted to the land user
and one shall he archived at the land use right
registration office. In cases where certificates of the
right fo use land affixed with condominiums, the
provisions of Clauses 2, 3, 4 and 5, Arficle 46 of this
Decree shall apply.

4. in the course of fand use, the following changes
must be inscribed in the land use right certificates:

a) When the land users exchange, transfer,
inherit, donate the land use rights or contribute capital
with the fand use rights, thus formulating new legal
persons for the whole land plots; leasse, sublease
the land use rights (except for cases of leasing,
subleasing the right to use land in industrial parks
prescribed at Point d, Clause 5 of this Article) or
mortgage, provide guarantee with, the land use rights
or contribute capital with the land use rights but
without formulating new legal persons for the whole
or part of the land plot;

b) Changes in the. whole land plots upon the
successiul Jand dispute conciliations recognized by
competent People’s Committees; the execution of
competent agencies’ or organizations’ decisions on
division, separation or merger of organizations; the
realization of documents on division, separation or
merger of economic organizations in accordance with
law, the remission of debts under agreement in
martgage or guarantee contracts; the execution of
administrative decisions on settlerent of land-related
compraints, denunciations, execution of judgmaents
or decisions of people’s courts, judgment execution
decisions of judgment enforcement bodies; the
realization of documents recognizing the results of
land use right auctions in accordance with law,
implementation of division or separation of fand use
rights according to lawful documents for iouseholds

or groups of people sharing the land use right;

¢) Land usars are allowed to change their names;

d) The land plot areas increase or decrease due
1o natural erosion or slides;

e) The land plot areas increase or decreass due
to measuring errors;

f) There appear changes in information on code
of the land plats, names of the administrative units
where exist the land plots;

g) Land use purposes change;

h) There is a change in the land use duration;

i) There is a shift from the form of land lease by

the State to the form of land assignment by the State
with the collection of land use levies;

f) There is a change in resttriction of land users’
rights;

k) There is a change in financial obligations to be
performed by land users.

5. In the course of land use, the following cases
must be granted the land use right certificates:

a} New land plots are created thanks to land
assighment, land lease by the State;

b) New land plots are created due to.consolidation
of many plats into one plot;

¢) New land plots are created in case of
transfetring part of the right to the land plot, changing
the use purpose for part of the land plot, recovering
by the State part of the land plot, separating a land
piot into many plots at the proposal of the land users
and permitted by law;

dy When land users lease or sublease the right to
use land in industrial parks; lease or sublease the
right to use land already acquired or for construction
of workshops, establishments for hidech services,
hi-tech product manufacture and business in hi-tech
parks; lease or sublease the right to use land in non-
tarift special
erlerainment zones, lourist resorts in the tariff areas

zonas and indusirial parks,

of the gconomic zones (called leasing or sutileasing



the right to use {and in industrial parks),

e) The land plot boundaries are altered upon the
successiul land dispute conciliations recognized by
competent People’s Commitlees; the execulion of
competent agencies’ ur arganizations’ decisions on
division, separation or merger of crganizations; the
realization of documents on division, separation o
merger of ecanomic organizations in accordance with
law; the handling of debts under the agreement in
mortgage o guaranies contracts; the execution of
administrative decisions on settlement of land-
related complaints, denunciations, execution of
judgments or decisions of people’s courts, judgment
execution decisions of judgment enforcement bodies;
realization of documents recognizing results of land
use right auctions in accordance with law; division
or separation of land use rights under lawful
documents for households or groups of persons
sharing the land use rights;

f) Land users’ land use right certificates are
discolored, blurred, torn, damaged or lost,

6. The land use right certificates granted under
the provisions of the 1887 Land Law, the 1993 Land
Law:; the dwelling house ownership and the
residential land use right certificates as prescribed
hy the Government's Decree No.BO/CP of July 5,
1994 on the right to own dwelling houses and to use
land in urban areas are legally valid as the land use
right certificates granted under the provisions of tho
Land Law and referred coliectively to as tand use
right ce:tificatas. Upon any changes in land use, as
prascribed in Clause 5 of this Article, the natural
resources and environment offices of the People’s
Commitices competent to grant land use right
cerfificates shall have to recover the granted land
use right certificales and carry oul procedurcs for
granting new land use right cerificales to land users
according to the provisions of the Land Law.

7. For cases of having cerlificates related to land
use right, which were issued before this Decree takes
implementation eflect, which do not fall in the cases

prescripod in Clause 6 of this Article, the land users
must carry oul the procedures to appiy for land use
gt certificates as provided for in Arlicles 135, 136,
137, 138, 139 and 140 of this Decrea.

8. Where the land use right cerlificates are granted
while the land users are permitled to delay the
performance of their financial obligations as provided
for by law, the unperformed financial obligations must
be inscribed on the land use right cedificates and in
the cadastral dossiers.

Article 42.- Carrection, withdrawa! of land use
right cenificates

1. Upon detection of erreneous contents inscribed
in land use right certificates, the provincial/municipal
Services of Natural Resources and Environment shall
have to make corrections for the land use right
certificates granted by provincial/municipal People’s
Committeses; the district-level Sections of Natural
Resources and Environment shall have to make
worrections for the land use right cortificates granted
by the People’s Committees of rural districts, urban
districts, provincial capilals or towns.

2. The withdrawal of granted land use right
cortiticates shall comply with the foflowing
regulations:

a) Withdrawal of land use right certificates in
cases of change of land use right cettiticates; natural
erosion and slide of the whole land plots; change of
land plots’ boundaries, which require the granting of
new land use right certificates;

b) Withdrawal of land use right certificatos in case
of land recovery under the provisions of Article 38 of
the Land Law;

¢y In case of fallure to withdraw land use right
certificates, the land use right registration offices and
the People’s Commitiees of the communes, wards
or district townships where exists the land shall be
notified thereof;

d} The provincial/municipal Services of Natural
Resourcas and Environment shall have the



responsibility to withdraw land use right certificates
falling under the granting competence of the
provincial/municipal People’s Committees; the
district-level Sections of Natural Resources and
Environment shail have to withdraw the land use right
certificates falling under the granting competence of
the People's Committees of rural districts, urban
districls, provincial capitals or towns, for the cases
prescribed at Points a and b of this Clause.

3. Where the land use right certificates have been
already granted to stable current land users whose
land use rights are recognized by the State, the
withdsawal of such land use right certificates shail
be effected only when judgments or decisions of
people’s courts have been executed except for the
cases prescribed in Clause 2 of this Article.

Article 43.- inscription of land users’ names on
land use right certificates

1. For organizations and foreign organizations
using land, the organizations’ names shali be
inscribed in accordance with their establishment
decisions, business registration papers, investment
licenses.

Far armed force units using land for defense or
security purposes, the names of the land-using units
~ defined in Clause 3, Article 83 of this Decree shall
be inscribed thereon.

2. For land using-religious establishments, the
names of such religious establishments shall be
inscribed.

3. For tand using-households, the name
inscription shall comply with the following regulations:

a) Where the households use agricultural land
assigned by the State without the collection of fand
use levies or whose land use rights are common
property of the husbands and wives, the fulf names
of both the husbands and the wives shall be
inscribed; where households propose the inscription
of full names of only the husbands or the wives, there
must be the writtan agreements of the husbands and

the wives with certification by the commune, ward of
township People’s Committees.

b) Where households use the land being the
common property of the whole households, which
do not fall into the cases prescribed at Point a of this
Clause, the household masters’ full names shall be
inscribed.

¢} Where land-using households with the
hushands or wives being foreigners or overseas
Vietnamese, that do not fall into the cases prescribed
in Article 121 of the Land L.aw, only the full names of
the husbands or the wives being domestic individuais
shall be inscribed.

For land-using households with the husbands or
wives being overseas Viethamese, that fall into the
cases prescribed in Article 121 of the Land Law, the
inscription of names on the land use right certificates
shall comply with the provisions of Points a and b of
this Clause.

4. For land-using population communities, the
names of such population communities shall be
inscribed.

5. For land-using individuals, overseas
Vietnamese, foreign individuals, the full names of
such individuais shall be inscribed.

6. For cases where many land users share the
rights to use their common land plots, the names of
all these land users shall be inscribed, except for
cases of condominium.

For condominiums, the inscription of names on
the land use right certificates shall comply with the
provisions of Article 46 of this Decrae.

7. Where tand users had been granted the land
use right certificates before July 1, 2004 and the
inscription of names thereon failed to comply with
the provisions of Clauses 1, 2, 3, 4, 5 and 6 of this
Asticle, the procedures shall be carried out to make
adjustments on the granted land use right certificates,
if it is so wished.

Article 44.- Land use right certificates in cases



where assets are affixed to land

1. For cases where dwelling houses, other
architectural works, forest trees and/or perennial
trees are affixed to land, such dwelling houses,
architectural works, forest trees andfor perennial
trees shall also be inscribed on the land use right
certificates and the cadastral dossiers. The
registration of ownershin over the agsets affined to
land shall comply with law provisions on fixed asset
registration.

2. In cases where the land is used for defense or
security purposes, on which exist canstructions, such
fand piots shall only be measured and drawn up with
their boundaries represented on the land use right
certificates.

Article 45.- Granting of residential-land use right
certificates to households, individuals in cases where
exist on land plots gardens, ponds

1. The residential-land areas for households or
individuals, that were already granted land use right
certificates before this Dacree takes implementation
effect shall ba determined according to the following
regulations:

a) The residential-iand areas are the areas
inscribed on the granted land use right certificates;

b) In cases where the land users wish to change
the land use purposes from garden or pond land to
residential land, the residential-land areas shall be
re-determined according to the provisions of Clauses
2, 3and 4, Article 87 of the Land Law, Clauses 2 and
3, Article 80 of this Decree; households and
individuals shall not have to pay the land use levies
forthe acreage difference between the re-determinad
residential-land area and the residential-land area
inscribed on the land use right cettificate,

¢) Where the State recovers land for use for
defense or security purposes, for national interests,
public interests or economic development, the
rasidential-land areas shall be ra-determined under
the provisions of Point b of this Clause and the

persons having their land recovered shall be
compensated at the residential-land prices for the
re-determined residential-land areas.

2. Where the residential land affixed with gardens,
ponds within the samae land plots where exist dwelling
houses in the population quarters is used before
December 18, 1980 and the boundaries of the
residential (or inhabited) {and plois have been
recognized in the cadastral dossiers or assorted
papers on the land use rights prescribed in Clauses
1, 2 and b, Article 50 of the Land Law, such total
land areas shall be determined as residential land
as provided for in Clause 2, Article 87 of the Land
Law; where the boundaries of the land plots have
not yet been determined in the cadastral dossiers or
land use right papers prescribed in Clauses 1, 2 and
5, Article 50 of the Land Law, the residential-and
areas shall be determined as not exceeding five (5)
times the assigned residential land areas set by
provinces or centraily-run cities as provided for in
Clause 2, Article 83 and Clause 5, Arlicle 84 of the
Land Law, but the total land areas shall not exceed
the land areas being used by households, individuals;
the remaining land areas after the determinatior of
the residential land plots shall be determined
according to the current use status.

3. Where the residential land affixed with gardens,
ponds on the same land plots where exist dwelling
houses in population quarters is used from December
18, 1980 to before July 1, 2004, the residential land
areas shall be determined aceording to the provisions
of Clauses 3, 4 and 5, Article 87 of the Land Law.

Article 46.- Land use right certificates for land
used for construction of condominiums, collective
lodging houses

1. Land used for construction of condominiums
and works in direct service of condominiums belong
to the co-use rights of condeminium apartment
owners; where condominiums and works in direct
sarvice of the condominiums are leased, the land
use rights belong to the condominium owners,



2. The issuance of land use right cerificates to
condominiums shall comply with the following
reguiations:

a) Iovestors using land for execution of projects
on condeminiurn construction and business shall be
granted the land use right certificates;

h} Where the entite condominiums belong o the
ownership of individual owners or groups of owners
being economic organizations, households,
individuals, Vietnamese, foreign
arganizations or foreign individuals, the land use right
certificates shall be granted anew or adjusted for

overseas

handing 1o owners or groups of owners of such
condominiums;

¢) Where investors or condominium owners sell
condominium aparithents, the condominium

apartment buyers shall be granted the land use right '

certificates in form of using the common land; the
land use right certificates already granted to investors
or condominium owners shall be adjusted to suit the
form of common land use.

3. For residential land used for construction of
works indirect service of one or many condominiums,
the land use right certificates shall be granted
separalely for works owners or works-managing
organizations; where there aré no works owners or
works-managing organizations, they shall he
assigned to the People’s Committees of the
(:umnmnes,' wards or district townships where exists
such land for managernent.

4. The issuance of land use right cerlificates to
land wilh constructed collective lodging houses is
stipuladed as follows:

a) The land used tor construction of collective
lodging houses shalt include the land for construction
of the colleclive lodging houses, vard land, garden
iand and land for construction ot works in direct
service of daily life of dwellurs inthe collective lodging
houses;

b) For collective lodging houses owned by

economic organizations {o arrange lodgings for

laborers ar collective lodging houses of training or
research organizalions, used for arrangement of
trainees’ lodgings, the land usa right cerificales shall
be granted to such organizations;

) For official-duly buildings of the Party or State
agencies or organizations, which are used lo arrange
lodgings for public servants, the iand use right
certifiicates shall be granted to such agencies or
organizations,

5. Land use right certificates shall not be issued
to land used for yards, gardens, public pfay or
entertainment grounds or other public works in
service of many condominiums, coilective lodging
houses or official-duty buildings, but shall be assigned
to the People’'s Committees of communes, wards or
district townships where exists the land for
management.

Article 47.- Granting land use right certificates to
owners of commonly owned houses

1. For houses under common ownership, where
co-owners themselves agree to divide the whole land
areags into separate piots for separate use, the land
use right ceificates shall be issued to each of such
land plots.

2. For houses under gommon ownership, where
co-owners themselves agree to divide the land areas
for separate use and keep different land areas for
common use, the land use right certificate shall be
granted to every house owner; the land use right
corificates must be ingcribed with the common-use
tand areas and the separate-use land areas.

3. For houses under common ownership, where
co-owners {ail to agree by themselves to divide the
land areas into separate-use plots, the land use right
certificate shall boe granted to every house owner;
the land use right certificates must state that the land

areus are for common use.

Article 48.- Granting land use right certificates to
households, individuals currently using land

The granting of land use right certificales to



households, individuals currently using land shall be
effected according to the following regulations:

1. Households or individuals that are currently
using land with the entire fand plois or paris thereof
being evidenced with one of the land use right papers
prescribed in Clause 1, 2 and 5, Article 50 of the
Land Law without disputes, shail be granted the land
use right certificates for land areas with land use right
papers, except for cases where the land lies in to
be-recovered areas under plannings and the land
recovery decisions have been already issued by
competent State bodies.

2. Households or individuals that are currently
using land with the entire land plots or pans thereof
having none of the land use right papers prescribed
in Clauses 1, 2 and 5 of Aricle 50 of the Land Law
shall be granted the land use right cerificates for
the Jand areas without papers when the following
conditions are fully met:

a) The land is dispute-free;

b} The land has been used before the time the
land use plannings or plans or the delailed urban
construction plannings or rural population quarter
construction plannings are approved; where the land
is used after the land use plannings or plans, or the
detailed urban construction plannings or rural
population quarter construction plannings are
approved, it must be in line with such plannings or
plans. The land-using time shall be certified by the
People’s Committees of communaes, wards or district
townships where exists such land;

¢) In cases where land is used from October 15,
1993 to before Junly 1, 2004, land use levies must
be paid according to the Government's regulations
on collection of land use levies.

3. Households or individuals currently using the
land for which the State previously issued
management decisions in the course of implementing
the State’s land policies, but in fact the State has not
yet managed the land, such households or individuals
may continue using it and shail be granted the tand

use right certificates without having to pay the land
use levies.

Article 49.- Granting land use right certificates to
non-business organizations, State enterprises, which
are currently using agricuftural land

1. Non-business organizations and State
enterprises (in this Article referred collectively to as
organizations) shall themselves review and declare
their land use and report to the People’s Commitiees
of the provinces or centrally run cities where exist
the land and their superior agencies being ministries,
ministerial-level agencies, Government-attached
agencies or State corporations.

2. Non-business organizations, State enterprises
shall have to draw up the detailed land use plannings
based on the results of raview of the current land
use situation; the schemes on reorganization,
renewal and development of State enterprises
according to the Government's regulations; the
approved local land use plannings, plans; branch
development plannings.

The contents of the detailsd land use plannings
must clearly determine the acreage of each land
category retained for use, the land use plan, the land
use duration, the land areas handed over to localities.

3. The provincial/municipal People’s Committees
shall consider and approve the detailed land use
plannings of organizations using land in the localities.

4, Basing themselves on the approved detailed
land use plannings, the provincial/ municipal People’s
Committees shall decide on fand assignment, land
tease under law provisions on land regarding the land
areas retained for use by organizations.

5. For encroaching, occupying; encroached upon
or occupied land areas; land areas being in dispute,
the provincial/municipal People’'s Committees shall
definitely settle them in order to datermine the land
users.

6. The provincial/ municipal People’s Committees
shall have to direct the determination of specific land



use boundaries, marker posts, the reasurement and
rmaking of cadastral maps, the granting of land use
right certificates to land-using organizations.

7. The handling of land not coverad by delaited
land use plannings of non-business organizations or
State enterprises, which use agricultural land, and
agricultural land of the dissoived organizations, shail
comply with the Government’s regulations.

Article 50.- |ssuing land use right certificates to
land used for farm economy

1. The commune, ward or township People's
Committees shall review the current land use
situation and report to the People’s Commitiees of
rural districts, urban districts, provincial capitals or
towns on the land. used for farm economy, to which
land use right certiticates have not heen issued,
according to the following contents:

a) The current land use situation as compared
with the cadastral dossiers and the approved detailed
land use plannings;

b) Fesults of investment in production, business
and senvices directly serving agricultural production,
forestry, aquaculture or salt-making of farms;

¢) The land areas assigned or leased by the State;
transfered from others, inherited, donated, received
as capial contributions from other households or
individuals; contracted by organizations.

2. On the basis of the reports of commune, ward
or township People’s Committees and the approved
detailed land use plannings, the People’s
Committees of rural districts, urban districts,
provinciat capitals or towns shall decide o handle or
issue land use right certificates according to the
following regulations:

a) Households and individuals, that use
agricultural land for farm economy but fail to use the
land for the right pirpase; build dwelling houses or
works used for non-agricuitural business purposes
or otherarchitectural works without permission, shalt
themseives have to address the situation, dismantle

the works in order 10 use land for the right set
purposes; in cases where they fail to address the
situation and to dismantle the works at their own will,
the People’s Committees of rural districts, urban
districts, provincial capitals or towns shall apply
coercive measures or recover the land;

b) Households and individuals, that are directly
engaged in agricultural production, forestry,
aquaculture or sall-making and assigned land by the
State and have used such land for practice of farm
ecconomy, shall be allowed to continue using the land
tar the remaining duration for the land areas in excess
of the limits prescribed in Article 70 of the Land Law;
the land areas exceeding the limits shall be handled
in accordance with the provisions of Article 67 of the
Land Law; _

¢) Households and individuals, that are not directly
involved in agricultural production, forestry,
aquaculture or salt-making but have been assigned
land by the State and have used such land for farm
economy, must shift to lease land; the land leasing
term shall be the remaining duration of the land
assignment duration;

d) Households and individuals, that have practiced
farm economy on the land leased by the State,
contracted by organizations or received as capital
contribution of other households and/or individuals,
may continue to use the land under the signed
contracts; '

e) Households and individuals, that have practiced
farm economy on land transferred from others,
inherited or donated, shall comply with the provisions
of Clause 3, Article 71 of the Land Law.

3. The land areas prescribed at Peints b, ¢, d and
e, Clause 2 of this Anticle {except for cases of being
conlracted by organizations), which are certified by
commune, ward or township People’s Committees
as dispute-free, shall be issued the land use right

certificates.

Article 51.- Issuing land use right cerlificates to
land used for construction of agencies’ offices, non-



husiness works

1. Organizations currently using land assigned by
the State for construction of working offices or non-
business works but having not yet been granted land
use righl cedificates must review and declare the
land use and report thereon to the People's
Commiltees of the provinces or centrally run cities
where exists the land and to their immediate superior
agencies.

2. On the basis of organizations’ reports, the
People’s Committees of the provinces or centrally
run citios where exists the land inspect the actual
land use and decide to handle, grant land use right
certificates on & case-by-case basis according to the
following regulations:

"a) The land areas, which have been assigned by
the State and used for the right purposes, shall be
permitted for continued use and issued land use right
certificates;

b) The land areas, which have been teft unused,
have been used for wrong purposes, or have been
encroached upen, occupied or lost due to the lack of
rasponsibility; the land areas, which have been
leased or lent to other organizations, households or
individuals for use; and the land areas, which have
been illegally put into joint ventures or cooperation,
shall be recovered under decisions of provincial/
municipal People’s Committees;

c) The residential land shall be assigned o the
Paople’s Committees of rural disticts, urban districts,
provincial capitals or towns where exists the tand for
management; in cases where the residential land is
used in conformity with the approved land use right
plannings or plans, the land users shall be granted
land use right certificates and must fulfill the financial
abligations under the Govermment’s regulations on
coflection of land use levies;

d} The encroaching, occupying, encroached upon
or ovcupied land areas; the land arcas being in
dispute shall be definitely settled by provincialf
municipal People’s Committees in order to determine

the land users,

Arlicle 52.- Issuing land use right cettificates for
land being used by enterprises as ground for
construction of production and/or business
establishments

1. Enterprises using land as ground for
construction of production and/or business
establishments and having not yet been granted the
land use right cerlificates must review and declare
their land use and report thereon to the People's
Comumittees of the provinces or centrally run cities
where exists the land.

2. On the basis of enterprises’ reports, the
People’s Committees of the provinces or centrally
run cities where exists the land shall conduct field
inspection and decide to handle, grant the land use
right cetificates an a case-by-case basis according
to the following regulations:

a) The land areas, which have been leased by
the State, transferred with lawful land use rights from
others or assigned by the State with the collection of
land use levies and the money already paid for being
transferred the land use rights or the land use levies
already paid to the State have not originated {rom
the State budget and the land areas are being used
for the right purposes, shall be permitted for
continued use and issued the land use right
certificates;

b} The land areas, which have baen assigned by
the State without the collection of land use levies,
been transferred with lawful land use right from others
or agsigned by the State with the collection of land
use levies and the money already paid for being
fransterred with the land use rights or the land use
levies paid to the State have originated from the
State budge! and the land areas are being used for
the right purposes, but have not yet been shifted 1o
fand lease, must be shifted to land lease; in cases
whare the form of land assignment with the collection
of tand use levies is opted tor, the tand use levies

must be paid;



¢} The land areas which have been left unused,
have been used for wrong purposes, the land areas
which have been illegally encroached upon, occupied
or lost; the land areas which have heen leased, lent
to other organizations or individuals for use, put into
foint ventures or cooperation in contravention of law,
shall be recovered under decisions of the provincial/
municipal People’s Commitiees;

d) The residential land shall be assigned to the
People's Committees of rural districts, urban districts,
provincial capitals or towns for management; where
the residential land conforms with the approved land
use plannings, the land users shall be granted the
{and use right certificates and must fulfill the financial
obligations under the Government's regulations on
land use levy collection;

&) The encroaching, occupying, encroached upon
or occupied land areas; the land areas being in
dispute shall be definitely settled by the provincial/
municipal People’s Committees in order to determine
the land users.

3. Forthe land areas prescribed at Pointb, Clause
2 of this Article, enterprises must draw up production
and/or business schemes to be submitted to the
provincialf municipal People's Committees for
consgideration and approval; the fand use purposes
and duration must be determined in the production
and/or business schemes. After the production and/
or business schemes are approved, the enterprises
shall be granted the land use right certificates.

Article 53.- Issuing land use right certificates for
land being used by cooperatives

1. Cooperatives which are using land but have
not yetbeen granted land use right certificates must
themselves review and declare their land use and
report thergon to the People’s Committees of the
provincas or centrally run ¢ities where exists the land.

2. On the hasis of cooperatives' reports, the
People’s Committees of the provinces or centrally
run cities shail conduct field inspections and decide

1o handle, grant land use right certificates on a case-
by-case basis according to the following regulations:

a) The land areas, which have been leased by
the State, transferred with the lawful land use rights
from other persons or assigned by the State with the
collection of land use levies and the money already
paid for being transterred the land use rights or the
land use levies already paid to the State have not
originated from the State budget, the land contributed
to cooperatives by their members, which have been
used for the right purposes, shall be permitted for
continued use and issued the land use right
certificates;

b) The tand areas, which have been assigned by
the State without the collection of land use levies,
been transferred with lawful land use rights from other
persons or assigned by the State with the collection
of land use levies, and the money already paid for
being transferred the land use rights or the land use
levies already paid to the State have originated from
the State budget while the land is being used for the
right purposes but has not yet been shifted to fand
lease, must be shifted to land lease; in cases where
the form of land assignment with the collection of
land use levigs is opted for, the land use levies must
be paid.

For agricuitural cooperatives’ land areas used for
construction of working offices, storehouses, drying
yards, construction of service facilities in direct
service of agricultural production, forestry,
aquaculture or salt making, they shall be assigned
by the State without the collection of land use levies;

¢) The land areas which have heen left unused,
have been used for wrong purposes, land areas
which have been encroached upon, cccupied or lost
due to lack of responsibility; the land areas which
have been leased or lent to other organizations or
individuals, put into joint ventures or cooperation in
contravention of taw, shall be recovered under
decisions of the provincial/municipal People’s
Committees;



d) The residential land shadl be handed over 1o
the People’s Committaes of rural dislricls, urban
districts, provincial capitals or towns for management;
where the residential land conforms with the
approved land use plannings, the fand users shall
be granted the land use right certificates and must
fulfill the financial obligations under the Gevernment's
regulations on land use ievy coliection;

&) The gncroaching, occupying, encroachad upon
or accupied land areas; the land areas being in
dispute shall be definitely sottled by the provinciai/
rmunicipal People’s Comimittees in order to determine
the land users.

3. Forthe land areas prescribed at Point b, Clause
2 of this Adicle, the cooperatives must draw up their
land use schemes to be sent to provincial/municipal
Services of Natural Resources and Environment for
appraisal before being submitted to the provincial/
munitipal People’s Committees which shall decide
on the land use purposes, land use duration and grant
the land use. right certificates.

Article 54.- |ssuing land use right certificates for
land with historical-cuftural relics, scenic places

The issuance of land use right certificates for fand
where exist historical-cultural relics, scenic places,
which have already been classified or have been
protected under decisions of the provincial/municipal
People’s Committees, shall comply with the following
regulations:

1. For land where exist independent historical-
cultiiral relics, seenic places, the land use right
certificates shall be granted to the organizations
directly managing the historical-cultural rélics, scenic
places.

2. For land where exist historical-culturad relics
which belong to private owhership, the land use right
certificates shalt be granted to the private owners.

3. For land where exist historical-cultural relics of
popufation communities, the land uso right
certificates shall be granted to such population

communitios.

4. In cases where historical-ciftural refics or
seenic places cover vast areas of land of difforent
categories, the land wse right cortificatos shall not
he tssued for the entire historical-cultural relic or
scenic place areas but to different users of the
assorted land in the areas.

The land users must comply with the regutations
on protection of historical-cultural refics, scenic

places.

Article 55.- 1ssuing land use right cerlificates tor
land being used by religious establishiments

1. The religious establishments, which are using
land where exist pagodas, churches, oratoties,
sanctuaries, monasteries; religious schools, offices
of religious organizations and othar religious
establishments, are permitted by the State for
operation but have not been granted fand use right
certificates, must review and declare their land use
and report to the provincial/municipal People’s
Commiliees the following contents:

a) The total land areas being used and the land
plot boundaries under the current land use situation;

h) The land areas lent or leased to organizations,
households or individuals by the religious
establishments;

o} The land areas, which lhe religious
ostablishments have borrowed or received as
donation from organizations, househoids or
individuals;

i) The land areas encroached upon or cccupied
by other persons;

2} The land areas assigned o the religious
establishments by compotent State bodies for
expansion of the religious organizations;

f) The land areas for expansion of the religious
eslabiishments without permission of competent
State bodies.

2. The People’s Comnittess of the provinces or



centrally run cities shall conduct field inspections,
determine specific boundaries of land piots and
decide to handle according to the following
regulations;

a) For the land areas which had been used stably
by organizations, households or individuals before
Qctober 15, 1993, to base on the land use demands
of religious establishments as well as such
organizations, households or individuals for
settlement, aiming to ensure that the land use
interests of the parties are suitabie to reality;

b) For the land areas which were used by
organizations, households or individuals from
October 15, 1993 to before July 1, 2004, to settle
them like the cases where households or individuals
borrow or lease land of other households or
individuals, prescribed in Aricle 113 of this Decree;

¢) The land areas expanded by religious
establishments without permission of competent
State bodies; encroached upon, occupied; being in
dispute, to settle them definitely in order to determing
the iand users.

3. For the land areas of religious establishments,
after they are handled according to the provisions of
Clause 2 of this Article and the conditions prescribed
in Clause 4, Article 51 of the Land Law are fully met,
such religious establishments shall be granted the
land use right cettificates.

Article 56.- Authorization of granting of land use
right certificates

The provincial/municipal People’s Committees
shall authorize the provingial/ municipal Services of
Natural Resources and Environment to grant land
use right certificates to organizations, religious
astablishments, overseas Viethamese, foreign
organizations and individuals in the following cases:

1. The land users have obtained the land
assignment or land lease decisions of competent
State agencies but have not yet been granted the
fand use right certificates; have obtained the land

sub-assignment decisions or land lease contracts of
hi-tech management boards or economic zone
management boards; have obtained the written
recognition of results of lawful land use right auctions,
the land dispute conciliation results recognized by
provincial/municipal People’s Committees; have
obtained decisions of competent agencies or
organizations on division, separation or merger of
organizations; have obtained written documents on
division, separation or merger of economic
organizations in accordance with law; have got
agreement on handling of mortgaged land use rights
as security for debt recovery according to law
provisions; have obtained administrative decisions
on settlement of land disputes, land related-
complaints or denunciations, judgments or decisions
of people’s courts, decisions of judgment
enforcement agencies, which have been executed.

2. The land users have registered changes in land
use upon consolidation or separation of land plots
according to the provisions of Point ¢, Clause 1,
Article 7 of this Decree and the land plots, before
being consolidated or separated, were given the land
use right cettificates.

3. The land users have been re-granted the land
use right certificates or have had their land use right
certificate changed under the cases prescribed at
Point {, Clause 5, Article 41 of this Decree.

4, Granting of new land use right certificates in
replacement of assorted land use right certificates
granted under the land legislation before July 1, 2004
as provided for in Clause 6, Article 41 of this Decree.

Article §7.- Competence to adjust land use
changes on land use right certificates

The competence to adjust land use changes
prescribed in Clause 4, Article 41 of this Decree is
prescribed as follows:

1. The provincial/municipal Services of Natural

Resources and Environment shall adjust land use
changes on the granted land use right certificates



forthe cases prescribed at Points b, ¢, d, &, f, g, h, i,
i and k of Clause 4, Article 41 of this Decree, where
the post-adjustment land users are organizations,
religious establishments, overseas Vietnamese,
foreign organizations or toreign individuals,

2. The district-tevel Sections of Natural Resources
and Environment shall adjust land use c¢hanges on
the granted land use right certificates for the cases
prescribed at Points b, ¢, d, e, f, g, h, i, j and k of
Clause 4, Atticle 41 of this Decree, where the post-
adjustment land users are households, individuals,
population communities or overseas Vietnamese
entitlied to buy dwslling houses closely associated
with the residential-land use rights.

3. The land use right registration offices of the
provincial/municipal Services of Natural Resources
and Environment shall adjust land use changes on
the granted land use right certificates for the cases
prescribed at Point a, Clause 4, Article 41 of this
Decree, whete the post-adjustment land users are
organizations, religious establishments, overseas
Vietnamese, foreign organizations or foreigners.

4. The land use right registration offices of the
district-level Seotions of Natural Resources and
Environment shall adjust land use changes on the
granted land use right certificates for the cases
prescribed at Point a, Clause 4, Article 41 of this
Decree, where the post-adjustment land users are
households, individuals, poputation communities,
overseas Viethamese entitled to buy dwalling houses
closely associated with residential-land use rights.

Article 58.- |.and statistics and inventories

1. The land statistics and inventory figures shall
be used for the following purposes:

a) Evaluating the current land use situation, being
used as bases for elaboration of land use plannings
and plans, as bases for examination of

implementation of land use plannings, plans;

b) Being used as documents for natural resource
basic surveys in service of the formulation of socio-

economic development, defense, security strategies,
overall plannings, plans of the whole country, of
branches and localities;

c) Publication in yearly books on national
statistics;

d) Serving the demands for use of land data in
scientific research, training and other demands.

2. Land statistics and inventories shall comply with
the provisions of Clause 1, Article 53 of the Land
Law; land statistics shall not be carried out in the
land-inventorying year,

3. The Ministry of Natural Resources and
Environment shall define the contents of land
statistics and inventories; forms and tables used for
land statistics and inventories; contents of current
land use maps demonstrating land inventory figures.

4. The land statistic and inventory time is
stipulated as follows:

a) The time for annual land statistics shall be
January 1 of the following year,

b) The time for land inventery shall be January 1
of the last year of the land use plan period.

5. The time for completion and submission of land
statistical figure reports is prescribed as follows:

a) The commune, ward, district township People’s
Committees shall complete and submit their local
reports on fand statistical results to their immediate
superior People’s Committees before January 15 of
the following year;

b} The People's Committees of rural districts,
urban districts, provincial capitals or towns shall
complete and submit their local reports on land
statistical results to theirimmediate superior Peopie’s
Committees before January 31 of the following year;

¢) The provincial / municipal People’s Committees
shall complete and submit their local reports on land
statistical results to the Ministry of Natural Resources
and Environment before February 15 of the following

year;



d) Fhe Ministy of Natural Hesourcoes and
nvironmant shall complete and subimit the nationa
report o land slatistical rosults to the Government
bedoie March 15 ol the Tollowing year.

6. he time Tor complotion and subimission of lamd
Hwventay figures s prescibed as {olows.

a) The commune, ward, township People's
Committeas shall complete and submit their local
repotts on land invertory results 1o their immediate
superior People’s Commillees before April 30,

B The People’s Connittees of rural districts,
urban districls, provincial capitals or towns shall
complete and subnnit their locat reports on land
inventory results to thair immediate superior People’s
Commiteos hefore June 30

¢) The provincial/ municipat People's Committees
shall cornplete and submil their local reports on fand
inventory resulls to the Ministry of Natural Resources
and FErvironment before August 15;

dy The Ministry of Natural Resources and
Enwironment shall complete and submit the national
roport on land inventory results to the Governmant
batore Detober 31,

Chapter Vi
LAND USE MIGHTS IN BEAL ESTATE MARKET

Article 50.- Land s allowed for participation in

the reaf esiate market

1 Land with assets affixed therete and the land
nscights, pennitted for parlicipation in the real estate
ket shall inelude;

&) Land for agricuttucal prodoction, land with
produetion forests othier than nadural forests, which
are assigned by the State withowl the collection of
land use levies 1o households, individuals;

I Agriculithal tand being used stably by
househiolds, indivicdueads for puaposes ol agriculturg)
produetion, foreatry, g aealiure or saft-raking, with

e Dot e nighils beireg alroady recognized by the

Slate;

i) Agricultural land being assigned hy the State
with the colloction of land use levies to economic
organizations, overseas Vielnamesao;

d) Agricultural kind leased by the Stale to overseas
Vietnamese, foreign organizations or foreign
inchividduids with the jand rents paid in lump sum for
the: whole leasing term;

¢) Residential land assigned by the Slate to
househoelds, individuals for construction of dwelling
houses; residential land assigned by the State fo
economic organizations, overseas Viethamese for
investment in dwelling house construction and
business, residential land leased by the State to
overseas Vietnamese, loreign organizations or
foreign individuals for investment in dwelling house
construction and business with land rents paid in
lump sum for the whole leasing term;

f) Residential land being used by households,
individuals for the purpeses of building dwelling
houses, with their land use rights being already
recognized by the State;

g) Non-agricultural production and/or business
jand, tand used for public business purposes,
assigned by the State with the collection of land use
levies to economic organizations, househoids,
individuals, overseas Viethamese,

h) Non-agriculural production and/or business
land, land used for public business purposes, leased
by the Slate 1o overseas Vielnamese, foreign
organizations or foreigners, with the land rents paid
in lump sum tor the whole leasing term;

i) Non-agricultiral production and/or business
land, land used for public business purposes, being
used by households, individuals of cconomic
organizations, with he land use rights being already
rocoghized by the Slate.

2 Land leased from the State with land renls paid
annually and with the assots affixed theretlo being

parmitted for patticipation in the real oslate marke!



shafl include:

a) Perennialree land with tree gardens thereon,
production-torest land with forests thereon, salt-
making land and aquacuiture Jand where
infrastructures have heen invested;

b) Non-agricultural production and/or business
land, land used for public business purposes, where
infrastructures have been invested or where exist
constructions affixed te land.

3. The recipients of assets affixed to land in the
cases prescribed in Clause 2 of this Article shall be
permitted by the State to continue leasing the land
for the remaining duration of the sighed land lease
contracts.

4. Upon the expiry of the land use duration, the
persons assigned or lgased land and with their land
use rights recognized by the State; persons being
transferred the land use rights from other persons
as provided for in Clause 1 of this Article; the
recipients of assets affixed to land leased by the State
from other persons, prescribed in Clause 2 of this
Arlicle, it wishing o extend the land use duration,
shall all be considered for extension under the
provisions of Clause 2, Article 34 of this Decree.

Article 60.- Contents of operations of fand use
right market in the real estate market

Contents of aperations of land use right market
in the real estate market shali include:

1. The State assigns agricultural land to
households, individuals without the collection of land
use \evies.

2. The State assigns land with the collection of
land use levies, leases land through auctions or at
prices sel by the State.

3. Households, individuals exchange, transfer,
Izase, sublease, inherit or donate the land use rights;
montgage, provide guarantee or contribule capital
with the land use tights.

4. Economic organizations, overseas Vielnamesoe

transfer, fease or sublease the land use rights;

moTlgage, provide guarantee or contribule capita
with the {and use rights,

5. Foreign arganizations, foreign individuals lease
sublease the Tand use rights; mortgage, provide
guarantee or contribute capital with the land use rights

6. FEconomic organizations,
Vielnamese, foreign organizations, foreigners inves:

overseas

in the construction of dwelling houses for business
production and/or business establishments

infrastructures.
7. Households, aconamic

organizations, overseas Vistnamese, foreigr

individuals,

organizations, foreigners sell, lease, donale assets
affixed to fand; mortgage, provide guarantee oi
contribute capital with assets affixed to iand;
individuals, overseas Vietnamese, foreigners
begueath assets affixed to land.

8. Qverseas Vietnamese defined in Clause 1,
Article 121 of the Land Law buy dwelling houses
associated with the residential land use rights; are
donated or bequeathed the land use rights and assets
affixed 1o lang.

9. Non-business organizations, economic
organizations are licensed to provide sertvices in
support of real estate market regarding land use right
registration, secured transaction registration,
measurement for cadastral map making; provide
information on land, recommendation of investment
locations; valuation and appraisal of land, real estate
prices; receive mongage or guarantee with the land,
real estate use rights; organize land, real estate use
right transaction Hoor;, auction land, real estate use
rights, biddings for projects with the use of fand; real
estate securities.

Article 61.- Cases of auction and nen-auction of
jand use rights

1. The auction of land use rights shall apply when
the State assigns land with the collection of land use
lwvies, feases land or when land use right-rofated
judgments or debt recoveries are exaecuted, except
for the cages prescribed in Clause 2 of this Article.



2. The: non-auction of fand use Ngnts shall apply
when the State assigns land with the collection of
land use levies, leases land or when land use right-
related judgments or debt recoveries are exectted
in the following cases:

a) Where the land is used under the provisions of
Clause 1, Article 60 of the Land Law;

m Where econamic organizations shift from land
lease to land assignment with the collection of land
use levies;

c) Where the land users are permitted by
compelent State agencies to change the land usoe
PRIrPOSes;

d) Where the land is put on auction but no one
narticipate therein or the auction fails.

Article 62.- Auction of land use rights, biddings
for projects lnvalving land use with regard to land
funds used for creation of investment capital for
construction of infrastructure

1. The use of land funds for creation of investment
capital for construction of infrastructures shall be
effected in either of the two following forms:

a) Auction of the land use righls 1o create capital
sources in money for direct use for investment in
infrastructure construction;

b) Bidding for construction of works and auction of
iand use rights for creation of capital for construction
of suchwaorks in the same bidding packages.

2. Where the form of land use right auction is
applied for creation of capital sources in money for
direct use for investment in infrastructure
construclion, the following principles shall be
complied with:

a) The auction of land use rights and the biddings
for construction of works shall be carried out
independently;

b) The provincial/municipal People’s Committees
shall have to clearly identity the land use purposoes

and structure for the land put on auction.

3. Where the Torm of bidding for construction of
works and auction of land use rights for creation ot
capital for construction of such works in the same
hidding packages is applied, the following principles
shall he compiied witl:

a) The point scale for marking the bids for
construction of works and the point scale for marking
the 1and use right auction shail be drawn up
separataly;

b) The provincial/municipal People’s Committees
mus? clearly identify the tand use purposes and
stiucture for land put {o auction;

¢) When using the bid-winning land, the bid
winners must draw up land use schemes to be
considered and approved by provincial/municipal
People’s Committees.

4. The order and procedures for auction of tand
use rights, biddings for works invalving land use shall
comply with the regulations promulgated by the Prime
Minister.

5. Annually, the provincial/municipal People’s
Committees shall formulate and submit to the
People’s Councils of the same leve! for adoption the
lists of investment projects for infrastructure
construction aligible for use of land funds to creale
capital and the land areas used for creation of capital
for execution of such projects.

Article 63.- Land use rights of State enterprises
whien being equitized

1. The State enterprises” land use rights acquired
from fand assignment or fand lease by the State, from
land use right reception, which constitute the State’s
property at the enterprises, must be calculated into
the value of the enterprises’ assets upon their
aquilization.

2. The land use right value determined for
inchision in the value of enterprises’ assets upon their
aguitization must boe close to the actual prices of land
usa right transior on the market but shall not be lower
than the land prices set by the provinciat/municipal



People’s Commitiees al the time of equitization.

3. Upon the equilization of State entarprises, tho
provincial/municipal People’s Committess shall have
to review the land funds heing used by the
enterprises, handle and grant land use right
certificates according to the provisions of Articles 49
and 52 of this Decree.

Article 64.- Registration of secured transactions
oniand use rights

1. The registration of secured fransactions on land
use rights shall cover the following cases:

a) Registration of mortgage of or guarantee with
the land use rights;

b) Registration of changes in contents already
registered tor mortgage of or guarantee with land
use rights;

¢) Registration of correction of errors in the
contents of registration for mortigage of, guarantee
with land use rights;

d) Registration of cancellation of or deletion of
resulls of registration of mortgage of or guarantee
with fand use rights;

¢) Registration of results of handling the assets
mortgaged or guaranteed with the land use rights.

2. The registration requestsrs shall be ona of the
iolliowing subjects:

a} The land use right mortgagor or mortgagee,

) The tand use right guarantor or guarantee,

¢) The new mortgagor or the new mortgagee in
case of changing sither of the parlies prescribed at
Point a of this Glausa;

i) The new guarantor or the new guarantec in
case of changing either of the parties prescribed al
Point b of this Clause;

) The persons authorized by one of the partics
to the morlgage or guaranlee contracls under civil
faw provisions.

3. Agencies perforhiing the registration of seeured

transactions of land use rights shall be land use right

registration offices.

4. Principlos for registration ol secured
transactions on land use rghts are prescribed as
{ollows:

a) The secured transactions of land use rights
shall be regisiered according o the contents of the
applications and ihe mortgage or guaranice
contracts,

The parties to the mortgage or guaraniee
contracts must bear responsibility for the registered
contents.

b} The registration offices must make accurate
registrations according to the contents of the
applications and the mortgage or guarantee
contracts;

¢} The registration of secured transactions of land
use rights shall be acknowledged in the cadasiral
dossiers and the land use right certificates without
granting other certificates of secured transaction
registration;

d) Information on registration of secured
transactions of Jand use rights shall be supplied to
all organizations and individuals that have demands
therator,

e) The registration of secured transactions of land
use rights shall be legally valid under civil law
provisions.,

5. The land use right value in secured transactions
shall be determined according to the following
regulations:

a) The land use right value in cases where
households, individuals are assigned agricultural kand
hy the State without the collection of land use levies
shall be determined according 1o land prices set by
the provincial/municipal People’s Committees withowt
subtracting the land use right value for the duration
whon the land was used,

1) Thie land use right value for other cases than
those prescribed at Point a of this Clause shall be

agreed upon by the parties engagjed in the secured



transaction.

6. The registration requesters, the requesters for
informalion on secured transactions of land use rights
must pay charges and fees according to law
provisions.

Article 65.- Handling of the rights to use the land
being feased, mortgaged, provided as guaraniee,
contributed as capital when the State recovers land

1. For land being leased, mortgaged, provided
as guarantee or contributed as capital, which is
recovered by the State under the provisions of Clause
1, Article 38 of the Land Law, the land lease contracts,
the contracts on mortgage of, provision of guarantee
or contribution of capital with, the land use rights shail
terminate. The land lessees, the mortgagees, the
guarantees or the contributed capital receivers shall
be compensated according to civil law provisions by
the persons whose land was recovered,

2. For land being leased or contributed with land
use rights as capital without formulating new legal
persons but falling into the cases of land recovery
as prescribed in Clauses 3, 4, 9, 11 and 12 of Article
38 of the Land Law, the land lease contracts, the
contracts on capital contribution with the land use
rights shall terminate and the land recovery shall be
carried cut under the following regulations:

a) Where the land lessors or capital contributors
with the land use rights comimit acts of violating land
legislation, the State shall recover the land. The land
lessors or the capital contributors with the land use
rights must pay damages to the land lessees, the
receivers of capital contribuited with the Jand use
rights according to civit law provisions;

b) Where the land lessees or the receivers of
capital contributed with the fand use rights commit
acts of violating land legislation, the State shall not
recover the land bul recover the land use right valuc.
The tand lessees, the receivers of capital contributod
with the land use rights must pay to the State money
amounts equivalenl to the land use right values
calcutated al the land prices set by the provincial/

municipal People's Committees at the time of money
payment and must pay damages to the iand lessors
of capital contributors with the land use rights
according to civil law provisions.

3. For land being morlgaged, provided as
guarantee with the land use rights and falling into
the cases of land recovery under the provisions of
Clauses 3, 4, 9, 11 and 12 of Atticle 38 of the Land
Law, the State shall recover the land: the contracts
on mortgage or guarantee with the land use rights
shall terminate and the repayment of loans shalf be
handled accarding to the following reguiations:

a) in case of mortgage, the mortgagors mus)
repay the loans to the mortgagees according to civil
law provisions;

b} In case of guarantee, the guaranteed must
repay the loans to the guarantees according to the
signed credit coniracts; if the guaranteed is incapable
of repaying the loans, the guarantors must repay
loans to the guarantees according to civil law
provisions. '

4. For land being leased, mortgaged, provided
as guarantee or capital contribution with the land use
rights by land users heing individuals without
formulating new legal persons and such individuals
die without any heirs, the State shall recover the land,
the land lease contracts, the mortgage contracts, the
guarantee contracts, the contracts on capital
contribution with the land use rights shalt tarminate
and the land use rights shall be handled as follows:

a) In case of tand lease, the land lessees shall be
teased land by the State for the remaining duration
of the signed land lease contracts;

b} In case of capital contribution with the land use
rights, the contributed capital receivers may continue
using the land for the remaining duration of the signed
capital contribution conlracts;

¢} In case of mortgage with the land use right, the
Paople’s Commitiees which have granted the land
use right certificates shall organize land use right
auction in oder to pay lpans to the mortgagees



according 1o the signed moltgage contracts; if the
morlgaged land use right valie delermined through
auctions is smaller than loans, the morgayees can
aonly receive the money amounts eguivalont 10 the
morigaged land use righl value;

d) In case of guarantes with the land 1se rights,
the guaranteed rmust repay loans to the guaranteas
under the signed credit contracts; if the guaranteed
is incapable of repaying the loans, the People's
Committeas which granted the land use right
certificates shall organize land use right auctions lor
repayment of loans to the guarantees under lhe
signed guarantee contracts; if the guaranteed fand
use right value determined through auctions is
smaller than the loans, the guarantees can receive
anly monegy amounts equivalent 1o the guaranteed
land use right value.

Article 66.~ Floors for transaction of land use
rights, assets allixed 1o land

1. The transaction floor on iand use rights, assets
aflixed to land are the places where the following
activities are carried out.

a) Recommending peréons who have lhe
demands to lransfer or to be translerred, the land
use rights, assets affixed to land;

k) Recommending persons whoe have the
demands o rent, 1 lease, sublease the land use
rights, assets aflixed to land; to morgage, provide
guarantee or conliibule capital with the land nso
righls, assets allixed to land;

¢} Recommending places Tor investment,
provision of infermation onland use plannings, plans,
land prices, leyal status of fand use rights and assels
alfixed to land, other information on fand and Assoets
affixed 1o land,

d) Organizing sessions of transaction on land uso
rights, assets affixed to lond;

g) Organizing adctions of kand usae rights, ausets
affixad to land at regueats.

2. Entemptises of all economic seelors with

businesy 1egishation n the domaing of ol aslate
biusines:s, provision of serdces of consulimay onbpd
managemaen! and use, seivices on eal estote
anctions may organize floors 1o ransacions onbind

use rights, assets alfixed to land

Arlicte 67, Management of land intormabon

provision services

1. Land infoimation shall include infonmaion op
tand plots, land vse rights, assots aflixed 1o {and and
the exarcise of land users rights shali Lo pubiicly
provided for requoesters.

2. The land use right registration ofiices are 1he
sole bodies permitied to provide legally valid
information on land plots and land users.

3. The Ministry of Natural Resources and
Ervironment shall guide the managemerd of fand

information provision services,

Chapter Vil

AGRICULTURAL LAND USE REGIME

Article 68.- Regime on use of othor agricultural

land

1. Other agricuttural land prescribed ab Foind o
Clause 4, Article 6 of this Decree shali be leased by
the State to households, individuals; assignad by tha
State without land use levy collection e households,
individuals directly engaged in agnicuihrad
productions ncomeaities, wards of district townships
where oxists the land; assigned by the Slate willy
land use levy collection or lcased to econumic

organizations engaged nagrctlual production.

Usars of fund eoitivated with annuad crops othes
than Jand specialized in waler vico, perenmal tiees,
production forest fand may register o change tho
purposes ol using the land into other agricultura land,
enclosed with schemes lor production on other
agricutiral land n case of changing ragywatey siee
land 1o other agricultural land, the pornmission of o

cormpeterd Stako body is reguined.



2. Duration of assignment or lease of other
agricultural Jand is preseribed as follows:

a) The land assignment duration for houssholds,
individuals shall be fifty (50) years;

b} The land lease duration for households,
individuals shall not exceed fifty (50) years;

¢) The land assignment or lease duration for
ecohomic organizations shall be the duration
determined in projects but shall not exceed the
duration prescribed in Clause 3 of Article 67 of the
Land Law.

3. The other agricultural land use duration for
cases of changing the use purposes from annual-
crop land, perennial tree land or production-forest
land shall be the land use duration of the land
cateyories before the land use purpose changes.

4. The quotas of other agricultural land
assignment to households, individuals shall be
calculated in the land assignment quotas prescribed
in Ciause 4, Article 70 of the Land Law and Article
69 of this Decree,

Article 69.- Agricultural land assignmeni quotas

1. The annual-crop land, aguaculiure fand, sait-
making land assignment quotas for each household
or individual shall not exceed three (3) hectares for
each land category for the provinces and centrally
run cities in the Eastern South Vietnam and the
Mekong river delta region; and shall not exceed two
{2) hectares for each land category for other
provinces and centrally run cities.

2. The assignment guotas of annual-crop land,
perennial-tree land, forest land, aguaculture fand,
salt-making land in buffer zones of special-use forests
for each household or individual shall comply with
the provisions of Article 70 of the Land Law and
Clause 1 of this Article.

3. For agricultural land areas heing currently used
by househaolds, individuals, which ave located ouiside
the communes, wards or district townships of their
permanent residence registration, such households

or individuals may continue using such land; if it is
the land assigned without the collection of land use
tevies, it may he calculated into the agricultural land
assignment quotas of each household or individual.

The district-levet Sections of Natural Resources
and Environrnent which have assigned agricultural
land without the collection of land use levies to
households, individuals shall send notices to the
People's Commitiees of the communas, wards or
townships where such households or individuals
register theoir permanent residence registration
for calculation of agricultural land assignment
quotas.

4. The provincial/ municipal People’'s Committees
shall prescribe the quotas of assignment of unused
fand, bare hilf and mountain land; unused water
surface land to households, individuals for putting to
use under plannings, which, however, must not
exceed the land assignment quotas prescribed in
Clause 5, Article 70 of the Land Law.

5. Agricuttural land areas of households,
individuals, which have been acquired due to transfer,
leass, sublease, bequeathal, donation of land use
right, reception of capital contiibution with the land
use rights from other persons, land contracted or
leased by the State shall nof be calculated into
agricultural land assignment quotas prescribed in
Clauses 1 and 2 of this Article.

Article 70.- Assignment of land for agricuitural
production, forestry, aquaculture, salt making to
househoids, individuals

1. Households, individuals that had been assigned
agricultural land before July 1, 2004 may continue
using the land for the vemaining land assignment
duration.

2. Forlocalities where land has not been assigned
for agricuftural production, forestry, aquaculiure, sait
making to households, individuals according to the
provisions of land legislation, the People’s
Committees of communas, wards or townships
where exists the land shall draw up schemes



proposing the People’s Cornmittees of rural districts,
urban districts, provincial capitals or towns o assign
agricultural land to househoid members living mainty
on agricultural production, forestry, aquacuiiure, salt
making and permanently residing in the jocalities,
including people who are performing the military
service obligations.

The commune, ward, township People’s
Committees shall consider and inctude in the
schemes on land assignment 1o houscholds,
individuals having demands to use agricuttyral land
for production the following subjects:

a) Persons with main subsistence sources coming
from agricultural produciion, forestry, aquaculture
and/or salt making, who are cerlified by commune,
ward or district township People’s Committees as
permanent residents in the localities but having not
yet had theilr permanent residence redgistation;

b} Households and individuals, that were
previcusly engaged in non-agricuitural production
and business lines and have had permanent
residence registration in the localities but are now
unemployed;

c) State officials and employees, workers and
army men, who leave their jobs due to working
capacity lass or to production reorganization, staff
streamlining, enjoy lump-sum allowances or
allowances for several years and return to reside in
the localities;

d) Children of State officials or employees, public
servants, workers living in the localities, who reach
the working ages but haven't got jobs.

3. The assignment of land for agricuitural
production, forestry, aquaculture, salt making to
households, individuals shall be carried out under
the following principles:

a) Boosting production development and rural
stability on the basis of the current situation;

b) Right subjects, fairness and avoidance of land
field division.

Article 71.- Settlement of cases ol excessive
assignmett of agricultural land

Basing themselves on the agricultural land
assignment guolas prescribed in Article 70 of the
Land lLaw and the provisions of Article 69 of this
Decree, the commune, ward of township People’s
Committees shall revise and list the households and
individuals with agricultural land areas assigned in
excess of the prescribed quotas and report thereon
to the People’s Committees of rural districts, urban
districts, provincial capitals or 1owns for land lease
according to the following regulations:

1. Mouseholds using agricultural land areas
assigned in excess of the prescribed quotas before
January 1, 1999 shall be aflowed to continue using
such land for a duration being equal to half of the
land assignment duration prescribed in Clause 1,
Article 67 of the Land Law, then shift to lease the
land.

2. Households using agricultural land areas
assigned in excess of the prescribed quoias between
January 1, 1999 and before July 1, 2004 and having
already shifted to lease land shall be alfowed to
continue leasing such land for the remaining duration
of the land lease lerms ingcribed in the land lease
contracts; in cases where they have not yet shifted
to fease land, they must shift to lease land as fram
July 1, 2004 and the land lease term shall be the
remaining duration of such iand assignment
duration.

3. Individuals using agricultural iand areas
assigned in excess of the prescribed quotas before
July 1, 2004 must shilt to lease and as from July 1,
2004; the land lease term shall be the remaining
duration of such land assignment duration.

Article 72.- se of protective forest iand, special-
use forest land

1. Protective forest-managing organizations,
special-use forest-managing organizations shall be
assigned fand by the State without the collection of



land use levies for forest managemett, pratection,
zoning off for regeneration or forestation under the
land use plannings or plans already approved by
competent State bodies.

The protective forest-managing organizations and
specialuse forest-managing organizations shall
contract protective-forest land or special-use foresl
land for torest protection, zoning off for regenceratian
according to the Governiment’s regulations.

2. The protective forest-managing erganizations
and the special-use forest- managing erganizations
shall have the lollowing rights and obligations:

a) The rights and obligations prescribed inArlicles
105 and 107 of the Land Law;

b) To use land in combination with other purposes
according to faw provisions on forest protection and
development.

3. Organizations, households and individuals, that
are assigned protective forest land in areas where
the profective forest-managing organizations are not
yet avaitable and land planned for protective forest
planting for forest protection and development shalt
have the rights and obligations prescrihed in Clause
2 o this Article.

4. Organizations, households and individuals, that
are assigned or leased land in buffer zones of spacial-
use forests for use for the purposes of forestry
production, research, experiment or for use in
combination with defense, security according {o the
regulations on protection and development of forests
of buffer zones, shall have the rights and obligations
prescribed in Clause 2 of this Article.

b, Population communities which are assigned
by the State protective forests according to the
provisions of the Law on Forest Prolection and
Development, shall be assigned protective-forest
land forforest protection and development; and have
the rights and obligations as provided for by tho L.aw
on Forest Protection and Development.

Article 73.- Contracting of land used for purposes

of agricultural production, forestry, aguaculiure, salt
making in State enterprises

The contracting of land used for purposes of
agricultural production, torestry, aguaculture, sait
rmaking is stipulated as follows:

1. The contracling parties shall be State
enarmrises assigned or leased agricultural land by
the State for use for purposes of agricultural
production, forestry, aquacuiture and/or salt making.

2. The contracted parties shall be organizations,
households and individuals, that are contracied land
for the purposes of agriculiural production, foresiry,
aquaculture and/or salt making.

3. The rights and obligations of the contracting
parties and the contracted parties shall comply with
the Government's regulations.

Article 74.- Agricultural land used for public-utility
purposes of communes, wards or district townships

1. The agricultural land funds used for public-utility
purposes of communes, wards or townships shall
be used for the following purposes:

a) Construction of public facilities of communes,
wards or townships, including cultural works, physical
training, spott, entertainment, public recreation,
medical, educational works, marketplaces,
cemeleries, graveyards and other pubfic works as
providad for by the provincial/municipal People’s
Committees;

by Compensation to persons who possess land
used for construction of public works prescribed at
Point a of this Clause;

¢) Construction of gratitude houses,

2. For land arens not yel used for the purposes
defined in Clause 1 of this Article, the commune,
ward or township People’s Gomimittees shall lease
them to households and individuals in the localities
for agricultural production, aguaculture in form of
auction tor contracts. The land use duration lor each
iease shall nol exceed five (B) years,



Article 75.- |.and used for farm economy

1. Land used for farm economy of households,
individuals, as provided for in Article 82 of the Land
Law shall include:

a) Land for cultivation ot annual crops, perennial
frees, production forest land, aquacullure land, salt
making fand, fand for construction of cattie, poultry
and other law-permitted animal shelters and farms;
tand for construction of greenhouses and othertypes
of house in service of cultivation including torms of
cultivation not directly on land; plant marsery and
animal breeding land;

b} Land for construction of intra-farm passages,
canals and ditches;

c) Land for construction of establishments for
animal feeds processing, agricultural, forestry, fishery,
salt product processing; land for construction of
drying yards, storehouses; land for construction of
service establishments in direct service of agricultural
production, forestry, aquaculture, salt making; land
for construction of lodging houses for jaborers and
farm guards.

2. Households and individuals using land for farm
economy must use land for the right sel purposes;
in case of changing the purposes of using assorted
land, they must work out schemes on production and/
of business in association with [and use and submit
them to the People’'s Committees of rural districts,
urban districts, provincial capitals or towns for
consideration and approval, must register the land
use purpose changes and pay land use levias
according to law provisions.

Article 76.- Agricultural land used by popuiation
communities

1. Ethnic minority population communities that are
using agricultural land in accordance with their
customs and practices shall be allowed to continue
using the land.

2. Ethnic minarity population commuritios wishing
o use agricultural land for the conservation of their

respactive ethnic traits shatl be considered for lam
assighmen! without land use levy collection b
People's Committeas of rural districls, urban districts
provincial capitals or towns.

3. The agricultural land assignment duration shai
comply with the provisions of Clause 1, Article 67 o
the Land Law.

4. The agricultural land-using populatior
communities defined in Clauses 1 and 2 of this Article
shall be granted the land use right certiticates.

5, Ethnic minority population communities using
agricultural land shall have to protect the assignec
land, may use the land for agriculiural production ir
combination with forestry, aquaculiure; and must no’
use such land for other purposes.

Article 77.- Land with inland water surfaces
covering areas of many provinces, centrally-run cities

1. Ministry of Fisheries shall decide to set up the
Management Boards for management and
exploitation of lakes, lagoons covering areas of many
provinces, centrally-run cities.

2. The provinclal/municipal People’s Commiitees
shall decide on assignment of land with lake, lagoon
walter surfaces in their respective iocalities to the
Management Boards.

3. Tha Management Boards may contract the
water surfaces lo economic organizations,
households and individuals for use for aguaculture,
exploilation of aquatic resources or in combination
with ecological tourism.

4. Persons using water surfaces for aguaculture
and aquatic resource exploitation must protect the
enyironment and landscapes.

Chapter Vil
NON-AGRICULTURAL LAND USE REGIME

Article 78.- Other non-agricultural land use
duration

Tha duration for use of ather non-agricultural land



detined at Point f, Clause 5, Articie 6 of this Decrec
is stipulated as follows:

1. The long-term stable use duration for the
following cases:

a) Land where exist worshiping works, museums,
conscrvatories, ant works display houses, cultural and
art creation establishments and other private non-
business constructions and those works are not
affixed to residential land;

b) Land prescribed at Point b, Clause 2 of this
Article, which is assigned by the State to public non-
business units.

2. The duration prescribed at Clause 3, Article 67
of the Land Law shall apply to the following cases:

a) Land for construction of makeshifts, huts and
camps for rural farm laborers;

b) Land for construction of greenhouses and
houses of other types in service of cultivation including
forms of cultivation not directly on land, construction
of cattle, poultry and other law-permitted animal
shelters and farms, construction -of aQricuIturaI,
forestry, fishery research stations, construction of plant
nurseries and animal breeding establishments,
construction of warehouses andfor depots of farm
products, plant protection drugs, fertilizers, machinery,
production tools in rural areas other than the land
assigned to public non-business units,

Article 79.- Quotas of residential land assigned
to households, individuals

The quotas cof residential land assigned to
households, individuals, prescribed in Clause 2,
Article 83 and Clause 5, Article 84 of the Land Law
shall apply only when the State assigns residential
iand to households and individuals as from July 1,
2004 and the cases where the State grants the land
use right certificates, prescribed in Clause 5, Article
87 of the Land Law.

Article 80.- Residential land with gardens, ponds
and agriciural land with gardens, ponds in

population areas

1. Persons who use land where exist gardens,
ponds, Taliing into the cases prescribed in Clause 5,
Article 87 of the Land |.aw, when being granted the
fand use right cerificales, must pay the land use
levies as provided for in Clause 6, Article 60 of the
Land Law for the land areas determined as residential

land.

2. For land areas exceeding the acreages
determined as residential land under the quolas
prescribed in Clauses 4 and 5, Atticle 87 of the Land
Law, on which dwelling houses have been built, the
areas exceeding the prescribed quotas shali be
determined as residentiat land and subject to iand
use levy payment, and issued the land use right
certificates.

3. Where residential-land users have been
granted the certificates of the rights to use fand or
residential land already determined under the
provisions of Article 87 of the Land Law and wish to
expand their residential land areas, they must ask
for permmission to change land use purposes and pay
land use levies, except for the case prescribed of
Clause 1, Anticle 45 of this Decree.

In case of expanding the residential land areas in
urban population guarters, apatt from the application
for permission to change land use purposes and
payment of land use levies, such expansion must
also be compliant with the provisions of Clause 5 of
this Article.

4. After the residential land areas are delermined
under the provisions of Clauses 1, 2 and 3 of this
Article, the remaining iand areas shall be determined
according to the present fand use situation.

5. Basing themselves on the approved urban
construction plannings, the provincial/municipal
People's Committees shall prescribe the land areas
permitted for construction of dwelling houses on the
land plots where exist gardens, ponds in compatibility
wilh urban fandscape.

Persons using agricultural land with gardens,
ponds for construction of dwelling houses must apply



for permission to change the land use purposes and
pay the land use levies.

The People’s Commiltees of rural districls, urban
districts, provincial capitals or towns shall base on
the urban construction plannings or rural population
quarter construction plannings, the portions of land
areas permitted for construction of dwelling houses
as provided for in this Clause and the practical
demands of land users to consider and permit the
land use purpose changes.

6. Agricultural land with gardens, ponds in
population quarters, prescribed in Clause 4 of this
Article constitutes sources of supptement for
residential land.

Article 81.~ Land with projects on construction of
dwelling houses for sale, which are executed by
overseas Vietnamese, foreign organizations,
foreigners

1, Purchasers of dwelling houses associated with
the right to use residential land under investment
projects on construction of dwelling houses for sale,
which are exscuted by overseas Vietnamese, foreign
organizations or foreigners shall be granted the long-
term stable fand use right certificates.

2. The investors shall pay to the State the
difterences between the land use levies and the land
rents already paid to the State according to the
following regulations:

a) The land use lavies are calculated at the land
prices set by the provincial/ municipal People’s
Committees at the time of payment of the differences;

b} For villas, the difference amounts must be paid
at the time of selling the houses;

¢} For condominiums, the difference amounts
must be paid at the time of project completion al the
latest.

Article 82.- Land used for urban renovation,
development and rural population quarters

1. The land areas 10 be recovared tor urban

renovation or development and rural populatios
guarters must ba reflected in the detailed fand usge
ptannings, detailed land use plans, must be
specifically determined and publicized at the
population quarters where land shall be recovered
atthe time and within the time limit for announcemer:
of the detailed land use plannings, prescribed in
Article 27 of this Decree.

For the plannings on expansion or construction
of urban traflic roads and rural population quarters
the land areas used for road construction and the
land areas along road sides, which shall be recovere:!
for land fund exploitation, landscape creation and
environmental protection.

2. Forthe land areas to be recovered for execution
of plannings on urban renovation or devetopment,
rural population quarters but the recovery decision:
have not yet been issued, the current land users may
centinue using such land for the right sel ptrposes,
must not change the land use purposes and musi
not build new works or expand the existing ones, in
cases where they have the demands for repairs, they
must strictly abide by the law provisions on
construction regarding the planned areas.

Article 83.- Land used for defense, security
purposes

1. Land used for defenso, security purposes is
the: land of categories specified at Points a, b, ¢, d,
e, f, g, h,iandj, Clause 1, Articla 89 of the Land Law
and land in the areas exclusively assigned by the
Government to the Ministry of Defense or the Ministry
of Public Security for management, protection and

use.

2. The land which is managed and/or used by
people’s armed force units but does not belong 1o
the land categories prescribed in Clause 1 of this
Article shall not be classified as land used for defense
or security purposes.

3. The defense or security land users are defined

as lfollows:



a) Unils attached to the Ministry of Defense or
the Ministry of Public Security shall be the land users
with regard to land where the units are stationed,
except for the case prescribed at Point ¢ of this
Clause; land used as military bases; land for
construction of national defensive works, battle fields
and special defense or security works; official-duty
building of the people’s armed forces; land in the
areas exclusively assigned by the Government to
the Ministry of Defense or the Ministry of Public
Security for management, protection and use;

b) Direct land-using units are land users with
regard to land used for construction of military
stations or poris; land used for construction of
industrial, scientific and technological works in direct
service of defense or security; land used for
construction of storehouses of the people’ armed
forces; land used as shooting fields, drill fields,
weapon-testing grounds, weapon-destroying
grounds; land used for construction of schools,
hospitals, sanatoriums of the people’s armed forces;
land used for construction of detention camps,
education camps, reformatories, which are managed
by the Ministry of Defense or the Ministry of Public
Security;

¢} The Military Commands of the provinces or
centrally run cities; the Military Commands of rural
districts, urban districts, provincial capitals or towns;
the Police Departments of the provinces or centrally
run cities; the Police Offices of the rural districts,
urban districts, provincial capitals or towns; the Police
Offices of wards, townships, the border posts shall
be the land users with regard to the land used for
construction of their working offices.

4. L.and used for defense or security purposes
must be used for the right set purposes. For land
areas left unused or used for wrong purposes, the
provincial/municipal People’'s Committees shall notity
the land-using units to put the land to use for the
right purposes; 12 months atter being notified, if the
land-using units fail 1o address the situation in order
fo put the land to use for the right purposes, the

provincial/municipal People’s Committees shall
recover the land for assignment to other persons for
use.

5. In case of changing the use purposes within
the defense or security land according to the
approved plannings, plans on the use of tand for
defense or security purposes, the land-using units
must file their applications for land use purpose
changes at the provincial/municipal Services of
Natural Resources and Environment, enclosed with
the written comments of the Ministry of Defense or
the Ministry of Public Security.

6. Land which is being used by people’s armed
force units but is not covered by the approved
plannings on land use for defense or security
purposes must be handed over to localities for

- management.

For the land areas used by families of officers or
combatants of people’s armed force units for
construction of dwelling houses in conformity with
the approved land use plannings or plans, the
residential land users shall be granted the land use
right certificates and must fulfill the financial
obligations according to law provisions.

For the land used for the purposes of non-
agricultural production and/or business, it must be
used by defense or security enterprises and must
be shifted to form of land assignment with the
collection of land use levies according to production
and/or business plans already approved by the
Ministry of Defense or the Ministry of Public Security;
the land use purposes and durations mus! be
determined in the production and/or business plans;
the defense or securily enterprises shall be granted
the land use right certificates.

7. The competent State agencies shall definitely
settle the dispuled land areas for determination of
the land users.

Article 84.- Industrial park land

1. For industrial parks established on the land



which was previously assigned or leased by the State
for production and/or business, the land users may
opt for the following use forms:

a) Continuing to retain the form of land assignment
of land lease by the State; economic organizations,
overseas Vietnamese, that have been leasod land
by the State, may shift to form of land assignment
with the collection of land use levies if they so wish;

b} Subleasing land from enterprises, which have
invested in the industrial park infrastruciure
consiruction and business. The tand use levy
amounts of the lang rents paid in advance 1o the
State by land users shall be calculated into the money
amounts payable to the State by the enterprises
investing in the industrial park infrastructure
construction and business and subtracted from the
land rents, rentals of industrial park infrastructures
of investors in industrial park infrastructure
construction and business according to their muiial
agreement.

2. Persons having the need to use land in
industrial parks may be transferred the land use
rights, leased or subleased industrial park land of
enterprises which invest in industrial park
infrastructure construction and business according
to the fotlowing regulations:

a) Economic organizations, households and
individuals may he transferred the tights to use land
or lease land of enterprises which have invested in
industrial park infrastructure construction and
business and been assigned land by the State with
the coliection of land use levies;

b) Oversvas Viethamese, foreign organizations,
forsigners may lease land of enterprises which have
investaed in industrial park infrastructure construction
and business and been assigned land by the State
with the collection of land use levies;

¢) Economic organizations, households,

individuals, Vietnamese, foreign

ofganizatiocns, forcigners may sublease land of

ovoerseas

enterprises which have invested in industrial park

infrastiucture construction and business and beer
leasaed land by the State,

3. Peaple having the need to use land in industria!
parks invested with capital from the State budge:
sources shall be assigned land by the State with the
collection of land use levies or be leased lant
according to the following regulations:

a) Economic organizations, households
individuals, overscas Vietnamese shall be assignec
land by the State with the collection of Jand use levio:
or be leased land;

b) Foreign organizations, toreigners shall he
leased land by the State.

4, Users of industrial park land, including the case
of land sublease, shall be granted the land use righ®
cettificates.

5. The industrial park land use duration shal
comply with the investment project duration already
approved by competent State agencies.

Where the investment project duration is jonge
than the remaining industrial park land use duration,
the enterprises which invest in industrial park
infrastructure construction and business must apply
for competent State agencies’ permission to adjus!
the land use duration properly but the total land use
duration shall not exceed seventy (70) years ant
must pay land use levies or lard rents for the tand
areas permittad for extension of use duration.

6. When elaborating detailed plannings or
construction of industrial parks, the provincial/
municipal People’s Committees shall base on the
present conditions of population gquarters in the
totalities, ihe housing demands of laborers working
in industrial parks to arrange land funds flor
condominiums, cultural, social or service works
outside the industrial parks in service of the daily lite
of laborers working in the industrial parks in
conformity with the local genera! plannings.

Article 85.- Hi-lech park land

1. The hi-tech park management boards shall



formulate the general detailed land use plannings,
the general detailed land use plans for the entire hi-
tech parks and submit them to the provincial/
municipal People's Committees of the localities
where exists the land for consideration and approval.

The provincial/municipal People’s Committees
shall assign land once to hi-tech park management
boards for hi-tech park construction and development
according to the approved plannings. The hi-tech
park management boards may re-assign land in form
of land assignment without the collaction of land use
levies, land assignment with the collection of land
use levies or land lease according to the provisions
of Clause 2 of this Article.

2. The hi-tech park management boards shall re-
assign or lease land according to the following
regulations:

a) Assigning land without the collection of land
use levies, for organizations, individuals, overseas
Vietnamese; leasing land with the exemption of land
rant payment, for foreign organizations or foreigners
using hi-tech park land for construction of the
common technical infrastructures of the hi-tech parks;
for construction of training areas, hi-tech research
and development areas; construction of hi-tech
enterprise nurseries in order to provide suppoit for
activities of fesearch, trial production, formulation of
enterprises manufacturing hi-tech products.

Persons assigned land without the collection of
land use levies, land lessees exempt from land rent
payment are entitled to sell, lease, mortgage, provide
guarantee or contribute capital with assets invested
on land; must not transfer, lease or sublease,
mortgage, provide guarantee or contribute capital
with the land use rights;

b} Assigning land with the collection of land use
levies or leasing land, for organizations, individuals,
overseas Vietnamese; leasing land, for foreign
organizations, foreigners for business-construction
of hi-tech park infrastructures, workshops,

establishments providing hi-tech services,

manufaciuring and trading in hi-tech products,
welfare services, construction of dwelling housesifor
rent. i

3. Hi-tech park land users may be transferred the
land use rights, leased land, subleased land by hi-
tech park development enterprises or infrastructure
development enterprises according to the foliowing
regulations:

a) Where hi-tech park development enterprises
or infrastructure development enterprises are
assigned land with land use levy collection, the
economic organizations, individuals, overseas
Vietnamese may be transferred the land use rights,
leased land; foreign organizations, foreign individuals
may be leased land;

b) Where hi-tech park development enterprises
or infrastructure development enterprises are leased
land by hi-tech park management boards, persons
having the demands to use land in hi-tech parks may
sublease land of hi-tech park development
enterprises or infrastructure development
enterprises.

4. Hi-tech park land users must use the land for
the right purposes inscribed in the land assignment
decisions or land lease contracts.

5. Organizations and individuals, that are re-
assigned or leased land by hi-tech park management
boards for investment in the construction of dwelling
houses, shall only have the right to lease the
constructed dwelling houses.

Article 86.- Economic zone land

1. The economic zone management boards shall
elaborate detailed land use plannings, detaiied iand
use plans as provided for in Clause 8, Article 15 of
this Decree, which must clearly determine the land
use boundarigs hetwaen non-tariff areas and tariff
areas and submit them to the provincial/municipal
Paople’s Committees of the localities where exists
the land for consideration and approval.

After the economic zones” detailed land use



plannings or detailed land use plans are approved,
the provincial/municipal People’s Committees shall
direct the recovery of land areas planned for
construction of non-tariff areas and industrial parks
in the tariff areas; recover land under the approved
detailed land use plans with regard to the remaining
fand areas in the taritf areas.

2. The provincial/municipal People's Commitiees
shall assign land to economic zone management
boards for construction of economic zones according
to the following regulations:

a) Assighing land once to economic zone
management boards for construction of nan-tariff
areas; industrial parks in tariff areas of the economic
ZOnes;

b) Assigning land under the approved detailed
land use plans of economic zones for the to be-
recoverad remaining land acreages of the tariff areas.

3. The economic zone management boards shall
have effect the compensations and ground clearance
for the land areas recovered by competent State
bodies for assignment to them before re~assignment
or lease of land. The economic zone management
boards may assign land with the collection of fand
use levies, assign land without the collection of land
use levies or lease land to persons having the
demand to use land according to the provisions of
land legislation.

The duration of land use for production and/or
business in economic zones shall not exceed seventy
(70) years.

4. The economic zone management boards shall
decide on the land use levy levels, land rents, land
use levy or land rent exemption or reduction levels
according to each project in order to ensure
investment promotion on the basis of land prices
decided by provincial/municipal People’s
Committees, for cases of land re-assignment, land
lease without going through land use right auction or
hiddings for projects involving tand use.

5. Economic zone land users may invest in the

commercial construction of dwelling houses,
infrastructure, may conduct production, business,
service activities and have the rights and obligations
corresponding to form of land assignment or fand
lease under the provisions of land legislation.

6. The economic zone management boards shall
perform the task of formulating detailed land use
plannings, detailed land use plans, re-assign or lease
the recovered land; other tasks on management of
land in economic zones, performed by administrative
agencies of all levels according to the provisions ol
land legistation.

Article 87.- Land for execution of build-transfer
(BT) projects and build-operate-transfer (BOT)
projects

1. The State shall assign the investors fot
management the land areas for execution of build-
transfer (BT) projects; the investors shall not have
to pay land use levies or fand rents during the
construction of works under the approved projects
and have 10 preserve the land areas assigned for
management and use for the right purposes inscribed
in the projects.

The project transfer time limit must strictly comply
with the time limits inscribed in the investment
projects already considered and approved by
competent State bodies or the lime limit permitied
by competent State agencies for extension. Where
past the transfer time limit the investors still fail fc
transfer the projects, they must rent land of the State
and the land lease time shall be counted from the
time of ending the duration of construction of works
under the approvead projects.

2. The State shall assign jand or lease land to
investors for execution of build-cperate-transfer
(BOT) projects; the investors shall enjoy land use
levy or land rent exemption or reduction according
to the Government’s regulations.

3. Persons being transferred the works for use
and exploilation shall be assigned or leased land or
assigned for management the land areas where exist



such waorks under the provisions of land legistation.

Article 88.- 1 .and of small industrial clusters, craft
villages

1. The People’s Committees of rural districts,
urban districts, provincial capiials or towns shall direct
the elaboration of, and consider and approve detailed
land use plannings or plans logether with plannings
on construction of rural population quarters, small
industrial ciusters and/or craft villages in conformity
with production development and environmental
protection requirements.

2. Land in traditional crait villages shall be
prioritized for use for purposes of expanding non-
agricultural production and/or
establishments and-waste treatment establishments;
the land use purpose changes, if any, must be
permitted by the People’'s Committees of rural
districts, urban districts, provincial capitals or towns,
the land users shall enjoy land use levy exemption
or reduction according to the Government’s
regulations,

business

3. The regime of using land in small industrial
clusters shall be the same as the regime of using
land in industrial parks, provided for in Article 90 of
the Land lLaw and Article 84 of this Dacree.

Article 89.- Land used for mineral activities

1. Organizations and individuals licensed to
explore and/or exploit minerals shall be leased land
by the State; where the mineral exploration does not
affect the land use or the mineral exploitation does
not affect the surface soil layers or does not affect
tand surface, they shall not have to lease land.

2. Organizations and individuals wishing to use
land as ground for mineral processing may opt for
the form of land assignment hy the State with the
collection of land use levies or land lease; being
transterred the land use rights or land lease by other
economic arganizations, househalds or individuals,

3. The People’s Committees of the levels
competent lo lease land and to license the minaral

exploration and/or exploitation shall grant licenses
simultaneously with decisions on the land lease.

In cases where People’s Commillecs are
competent to lease land but not competent 1o license
the mineral exploration and/or exploitation, the
decisions on land lease shall be made after the
persons wishing 1o use land have been already

licensed to exptore and/or expioit minerals.

4. Persons using land for mineral activities must
apply measures to protect the environment, treat
wastes and other measures so as not to cause
damage to land users in the regions and vicinities;
upon the completion of mineral exploration and/or
exploitation, the land users shall have to return the
land in the state prescribed in the land lease
contracts.

Article 90.- Land used for exploitation of raw
malerials for production of bricks, tiles, pottery articles

1. Uncultivated hilly land, mounds, waste land
stretches, land in the beds of rivers, ponds or lakes
which need to be dredged, riparian land, tand by canal
banks not used for agricuitural production, land of
unused levees, thrown-away earth from field
improvement must be made full use of for exploitation
of raw materials for production of bricks, tiles, pottery
articles.

2. It is strictly forbidden o exploit land of the
following categories for use as raw materials for
production of bricks, tiles, pottery articles:

a) Land with historical-cultural relics, scenic
places, which have been classified or protected under
decisions of provincial/municipal People’s
Committees;

b) Land lying within works salety prolection
corridors.

3. Grounds tor competent State agencies to
decide on lease of land for exploitation of raw
materials for production of bricks, tiles or poltery
articles shall include:

a} The business registration papers for production



of bricks, tiles or poilery articles or licenses for
investment in the production of bricks, tiles or pollery
articles, granted by competent State agencies;

b) Land use demands compatible with investment
projects or production capacity of establishments
manufacturing bricks, tiles or pottery articles;

c) The approved land use plannings, plans.

4. In the couwrse of using land for expioilation of
raw materials for production of bricks, tiles or pottery
articles, the land users must apply appropriate
technological measures to rationally exploit and
economically use land; apply necessary measures
50 as not 10 cause damage to production and life of
nearby land users and not adversely affect the
environment.

Article 91.- L.and used for public purposes

1. Persons using land for construction of public
works for business purposes shall be assigned land
by the State with the collection of land use levies or
leased land, be entitied to land use levy or land rent
exemption or reduction accerding to the
Government’s regulations,

2. Persons using land for construction of public
works for non-business purpcses shall be assigned
land by the State without the collection of land use
levies.

3. The State shall assign land for management
without granting the land use right certificates in the
following cases:

a) l.and for construction of traffic works, bridges,
sluices, pavements, ferries; water supply systems,
water drainage systems, irrigation work, dike and
dam sysiems; public squares, monuments,
memorials;

b) Land used for public purposes, assigned fo
commune, ward, township People’s Gommittees for
management.

4. For cases of using land for purposes of building
public works not prescribed in Clause 3 of this Article,
the land users shall be granted the land use right

certificates.

Article 92.- Land for construction of public worke,
with safety protection corridors

1. For land of public work safety protection
corridors already decided by competent State
agencies, of which the surface is not used by such
works, the land shall only be renied during the
construction of the works.

2. Based on the regulations on work protection
corridor scope, promulgated by competent Gtate
agencies, the organizations direclly managing the
works with salety protection corridors shall have tc
assume the prime responsibility for, and coordinate-
with the People’s Committess of the localities where
exist the works in, elaborating plans on implanting
boundary markers identifying the specific safety
protection cortidors and submit them to the provincial/
municipal People’s Committess of the localities
where exist the works for approval; and at the same
time notify the People’s Committees at various levels
in localities where exist the works thereof for
coordination in protection of the work safety corridor.

3. Within thirty (30) working days as from the date
the provincial/municipal People’s Committees
approve the plans on implanting boundary markers
to determine the safety protection corridors, the
organizations directly managing the works with
safety protection corridors shall have to assume the
prime responsibility for, and coordinate with the
People’'s Committees of rural districts, urban
districts, provincial capitals or towns, the People’s
Committees of the communes, wards or townships,
where exist the works, in, publicizing the boundaries
of work safety protection corridors and implanting
boundary markers on the field, handing over
boundary markers to the People’s Committees of
communes, wards or townships where exist the
works for management.

4. The organizations directly managing works with
safety protection corridors shall have 1o assume the
prime responsibility for, and coordinate with the



commune, ward or township People’s Committees
and the Natural Resources and Environment
Sections of the localities where exist the waorks in,
revisingthe current land use situation within the work
safety protection corridors in order to propose
competent Stale agencies to settle according to the
following regulations:

a) In cases where the iand use affects the works
safety protection or where the works' operations
directly affect the lives and health of land users, the
agencies functioning to perform the State
management over the works shall appraise the
impact extents and if the land must be recovered,
propose the competent People's Committees to
decide to recover such land. Persons having land
recoveted shall be compensated, and supported with
land and assets affixed to land, which had existed
before the publicization of work safety corridors
according to law provisions,

In cases where the land use affects the work
salety protection, the work owners and land users
must apply remedial measures. The work owners
must take responsibility for such remedy; if it cannot
be remedied, the State shall recover the jand and
the persons having their land recovered shall be
compensated, supported and ressttled according to
law provisions;

b) Where the land use is not prescribed at Paint
a of this Clause, the current land users may continue
using the land for the right set purposes and must
comply with the regulations on work salety protection;

¢) Land in the work safety corridors shall be issued
the land use right cerfificates according to the
provisions of Articles 44, 45, 46, 47, 48, 49, 50, 51,
b2, 53, 54 and 55 of this Decree, except for case of
relocation or recovery with the decisions thereon
having been already issued.

The land use right certificate grantees may only
use land according to the provisions at Point D of
this Clause.

5. Agencies or organizations directly managing

works with safety prolection corridors shall take the
prime responsibility for the work salety protection.
Where the work safety protection corridors are
illegally encroached upon, occupied or usaed, they
must prompily report thereon Lo, and request the
People’s Commitlees of communes, wards, district
townships, where axist the work safety protection
cortidors, to handle such cases.

6. The presidents of the People's Committees at
all leveis in the localities where exist works with safety
protection corridors have the following
responsibilities:

a) To detect and handfe in time cases of iilegally
encroaching upon, cccupying and using land areas
in the work safety protection corridors; prevent intime
the illegal construction of works on work safety
protection corridor land; compel the violators to

restore the pre-violation status of land;

b} To coordinate with agencies or organizations
which directly manage the works in propagating and
disseminating legislation on work safety protection;
coordinate with such agencies or crganizations in
publicizing boundaries of work safety protection
corridors;

c} In case of letting the illegal encroachment,
occupation or use of land in the work safety protection
corridors occur in their localities, the presidents of
the People’'s Committees must jointly bear the
responsibility therefor according to law provisions.

Article 93.- Land with historical-cultural ralics,
scenic places

1. Land with historical-cultural relics and/or scenic
places, which have been classified or prolected under
decisions of provincial/municipal People's
Committees, must be strictly managed according to
the following regutations:

a) For historical-cultural relics, scenic places
directly managed by organizations, households,
individuals or population communities, the managers
shall take the prime responsibility for the
management of land on which exist the historical-



culturai relics, scenic places according to law
provisions on cultural heritages.

Where such land is encroached upon or occupied
ot the relics owners use the land not for the right
purposes and in contravention of law, the People's
Commitiees of the communes, wards or fownships
where exists the land shall have to defect, prevent
and handle such in tirme;

b} For other historical-cultural relics and/or scenic
places than those prescribed at Point a of this
Clause, the People’s Committees of communes,
wards br fownships, where exist the historical-
culturat relics or scenic places, shall take the prime
responsibility for the management of the areas of
land on which exist the historical-cultural relics and/

or scenic places.

Where the land is encroached upon, occupied or
used not for the right purposes, used in contravention
of law, the presidents of the People’s Committees of
tha communes, wards or townships where exist such
land shall have to detact, prevent and handle such
intime.

2. For historicat-culturat relic, scenic place land,
which had been encroached upon, occupied or used
not for the right purposes betore July 1, 2004, the
relic owners, the organizations or the commune, ward
or township People’s Committees, that have been
assigned to manage the relics must report thereon
fo the People’s Committees of rural districts, urban
districts, provincial capitals or towns for definite
handling.

3. The change of purposes of using historical-
cultural relic or scenic place land to other purposes
must conform to the approved land use plannings or
plans and comply with the following regulations:

a) For land with historical-cultural relics, scenic
places classified by the Ministry of Culture and
Information, before the competent People’s
Committees decide to permit the land use purpose
changes, there must be written approval of 1he
Minister of Culture and Information;

b) For land with historical-cultural relics, scenic
places protected under decisions of provingcial/
municipal People’s Committees, before the
competent People's Committees decide to permil the
land use purpose changes, there must be writlen
approval of the presidents of provincial/ municipal
Peopia’s Committees.

Article 94.- | and tor construction of cemeteries,
graveyards

1. Land arranged for construction of cemeteries
or graveyards must be in line with focal land use
plannings, plans.

2. The provincial/municipal People’s Committees
shall prescribe criteria and quotas of land used for
burial, ensuring thrifty use of land; organize and adopt
policies to encourage the funerals of the deceased
without using land.

3. it is strictly forbidden to build separate
cemeteries, graveyards in contravention of the
approved land use plannings or plans.

Chapfter IX

MANAGEMENT AND PUTTING OF UNUSED
LAND TO USE

Article 95.- Management of unused land

The People's Committees of all ievels shall have
to strictly manage the unused land funds and the
putting of unused land to use in their respeclive
localities according to the following regulations:

1. When land statistics, invenlories are conducted,
the unused land shall be divided into three (3)
categories, including unused deita land, unused hilly
and mouniain land and forestless rock mountain.

For each land category, it is necessary 1o clearly
determine the land area not yet put to use by the
State but being illegally occupied.

2. Upon land stalistics and inventories, i is
necessary to determine the land areas, which have
been already assigned, leased, recognized with the



land use rights by the State but are being left
uncultivated, for recovery and addition ta the local
unused land funds.

3. When {and use plannings are drawn up, il is
necessary to clearly determine the funds of unused
land to be put to use in that planning period; when
land use plans are elaborated, it is necessary to
clearly determine the annual tempo of putting unused
land to use.

Article 96.- Measures of putting unused land o
use according to the approved fand use plans

1. Assigning without the collection of land use
levies unused land-in border regions, isfands, deep-
lying, remote, high-land or targe but thinly-populated
regions to people's armed force units, youth
volunteers’ units or economic organizations for
reclamation and putting of land to use.

2. Assigning without the collection of land use
lsvies unused land to households or individuals
directly engaged in agricultural production in the
localitias, that have not yet been assigned land or
fack production land in order to improve and use such
land for the purposes of agricultural production,
forestry, aguacultura, salt making according to the
land assignment quotas prescribed in Arlicle 70 ot
the Land Law and Clause 4, Article 69 of this Decree.

in case of excess of the land assignment guotas
as provided for in Clause 4, Article 69 of this Decree,
the households or individuals must lease land with
regard 1o the land areas in excess of the prescribed
quotas.

3. Leasing unused land o households or
individuals not directly engaged in agricultural

production in the localities and other localities {or

improving and using such {and for the purposes of
agricultural produclion, forestry, aquaculiure, salt
making.

4, Assigning with the collection of land use levies
or leasing unused land to econornic organizations,
overseas Vietnamese, leasing unused land to foreign

organizations, foreigners for execution of investment
projacts on agriculturad or non-agricultural production
and business.

5. The Stale adopts policies for investment in
infrastructures in border regions, islands, deep-lying,
remote, high-land or large but thinly-populated
regions and regions under difficult natural conditions
in order to realize the plans of putting unused land to
use for agricuitural production purposes.

The State adopts policies on land use levy and/or
land rent exemption or reduction in cases where
unused land is assigned or leased for improvement
and putting to use.

Article 97.- Self-reclaimed land, unused land
being occupied

1. Households and individuals using agricultural
land which has heen reclaimed by themselves and
conformed with the approved land useé plannings, is
dispute-free and used efficiently shall have their land
use rights recognized by the State for the fand areas
within the agricultural tand assignment quotas
prescribed in Clauses 1, 2, 3 and 4, Article 70 of the
Land Law: in case of excess of the prescribed quotas;
the quotas prescribed in Clause 5, Article 70 of the
Land Law and Clause 4, Article 69 of this Decree,
shall be added; in case of excess of the added
quotas, they must shift to lease land for the land areas
exceeding the prescribed quotas. All cases
mentioned in this Clause shall be granted the land
use right certificates.

2. For households and individuals using non-
agriculturat land reclaimed by themselves, the land
use right recognition and the granting of land use
right certificates shall comply with the provisions of
Clause 8, Article 50 of the Land Law.

3. For organizations using agricultural land
reclaimed by themselves, the land use right
recognilion and the granting of land use right
certificatos shall comply with the provisions of Article
49 of this Decree.



4. For organizations using non-agricutural land
reclaimed by themselves, the land use right
recognition and the granting of land use right
certificates shall comply with the provisions of Articles
51, 52 and 53 of this Decree.

5. Where unused land is occupied without
investment in the improvement thereof for putting to
use, the State shail recover the land.

Chapter X
RIGHTS AND OBLIGATIONS OF LAND USERS

Article 98.- The time for land users to exercise
their rights

1. The time for land users to exercise the rights
to transfer, lease, suhlease, inberit or donate their
land use rights, to mortgage, provide guarantea ar
contribute capital with the land use rights under the
provisions of land legistation with regard to the land
assigned by the State with the collection of land use
levies, leased or permitted for land use purpose
changes subject to land use levy payment is
stipulated as follows:

a) Where land users are not allowed to delay the
performance of financial obligations or to debit the
financial obligations, they may exercise the land
users’ rights only after they have fulfilled their financial
obligations according to law provisions;

b) Where land users are permitted by competent
State agencies’ decisions to delay the perlormance
of their financial obligations or to debit their financial
obligations, they may exercise the land users’ rights
after such decisions are issued;

¢) Where land users are allowed to delay the
performance of their financial obligations or to debit
the financial obligations according to faw provisions,
they may exercise the land users' rights afler the
issuance of land assignment decisions, decisions
permitting the ¢hange of fand use purposes, the
signing of fand lpase conlracts.

2. The time for households and individuals to

exercise the rights to exchange, transier, lease,
inherit or donate the land use rights, to morigage,
provide guaraniee or contribute capital with the land
use rights according to provisions of land legislation
with regard to land assigned by the State without the
collection of land use tevies shall be determined as
from the time the land assignment decisions take
implementation effect.

3. The time for land users to exercise their rights
to transfer, lease, inherit or donate the land use rights,
to mortgage, provide guarantee or contribute capita
with the land use rights under the provisions of fand
legislation with regard to land shifted from the forrr
of land lease to the form of land assignment shall be
determined as from the time of fulfilling the financia
obligations according to law provisions.

4. The time for land users to exercise their rights
to transfer, lease, sublease, inherit or donate the fanc
use rights, to mortgage, provide guarantee o1
contribute capital with the land use rights according
to provisions of the land legislation with regard tc
land eligible for financial obligation exemption or
reduction according to law provisions shall be
determined as from the time of issuing the lanc
assignment decisions or signing the land lease
contracts.

5. The time for the executors of projects or
construction of dwelling houses for sale or lease t¢
transfer the land use rights shall comply with the
provisions of Clause 1, Article 101 of this Decree.

Article 99.- Reception of land use rights

1. The land use right receivers shali be prescribed
as follows:

a) Households and individuals may receive the
agricultural-land use rights through land use righ®
exchange prescribed in Clause 2, Article 113 of the:
|.and Law and Article 102 of this Decree;

b1} Economic organizations, households and
individuals may receive the land use rights through
heing transferred the land use rights, except for the



cases prascribed in Article 103 of this Decree;
overseas Vietnamese may raceive the land use rights
through being transferred the rights 1o use land in
industrial parks, hi-tech parks, economic zones;

¢} Organizations, households, individuals and
population communities may receive the land use
rights through heing donaled the land use righis
under the provisions of Point ¢, Clause 2, Asticle 110
and Clause 6, Article 113 of the Land Law, excepl
for the cases prescribed in Article 103 if this Decree;

d) Organizations, households, individuals,
population communities may receive the land use
rights through their inheritance of the land use rights;

e} Overseas Vietnamese falling into the cases
prescribed in Article 121 of the Land Law may receive
the residential-land use rights through their purchase
of dwelling houses, their inheritance of dwelling
houses, being donated dwslling houses associated
with the residential-tand use rights;

f} Economic organizations being legal persons
newly formulated through capital contribution with the
land use rights may receive the land use rights from
capital contributors;

g} Organizations, households, individuals,
population communities, religious establishiments,
overseas Vietnamese ray receive the land use rights
through land assignment by the State;

h) Economic organizations, households,
individuals, overseas Vietnamese, forgign
organizations, foreigners may receive the land use
rights through land lease by the State;

i} Organizations, households, individuais,
population communities, religious establishments
may receive the land use rights through the State’s
recognition of the land use rights with regard to land
being stably used,

i} Organizations, households, individuals,
population cormmunities, religious establishmaonts,
overssas Vietnamese, foreign organizations,
foreignors may receive the land use rights through
the resulls of suceessful conciliation of land disputes,

recognized by competent People's Commitiees;
agreemant in contracts on mortgage or guarantee
for debt handling; administrative decisions of
competent State agencies on settlement of land
disputes, land-related complaints or denunciations;
decisions or judgments of people’s courts, judgrent
exgcution decisions of judgment enforcement
agencies; written recognition of results of land use
right auctions in accordance with law; documents on
division of land use rights in accordance with taw for
households or groups of peopte sharing the common
land use rights;

k) Organizations being legal persons newly set
up through divislon, separation, merger under
decisions of competent agencies or organizations
or documents on division, separation or merger of
economic arganizations in accordance with law may
receive the land use rights from organizations being
divided, separated or merged legal persons.

2. The land use right transferses must use land
for the right set purposes during the land use term.

3. Houssholds, individuals may be transterred the
land use rights at the places of their permanent
residence registration or other localities, except for
the cases prescribed in Clauses 3 and 4 of Article
103 and Article 104 of this Decree.

Economic organizations wishing to use land for
production and/or business may be transterred the
land use rights at places of their business
registrations or other localities, except for the cases
prescribed in Clauses 1 and 2 of Article 103 0of this
Decres.

The land use right transferees defined in this
Clause shall be granted the land use right certificates
regardless of their permanent residence registration
places or business registration places.

Article 100.- Conditions for being transterred the
agricultural-land use rights for execution of
investment projects, non-agricultural production and/
or business schemes

1. Economic erganizations, households,



individuals may be transferred the rights to use
agricultural land for execution of investment projects,
non-agricultural production and/or business schemes
when the following conditions are met:

a) The purposes of using the transferred land
areas must conform with the land use plannings or
plans already considered and approved by competent
State agencies;

b) The competent People’'s Committees have
parmitted the land use purpose changes, determined
the land use duration simultaneously with the
approval of the land use demands on the grounds
prescribed in Article 30 of this Decree;

¢} The financial obligations must be fulfilled for
the land use purpose changes according to the
provisions of Anicle 36 of the Land Law and the
Government’s regulations on land use fevy collection.

2. For investment projects, non-agricultural
productions and/or business schemes, where the
land users have been transferred the agricultural-
land use rights before the effective date of this Decree
while the land use terms have not yet been identified
in the decisions approving the projects or the
decisions permitting the land use purpose changes,
the land use term shall be 50 years counting from
the date the decisions permitting the land use
purpose changes take implementation effect.

Article 101.-Conditions for land use right transfer
in execution of investment projects on construction
of dwelling houses for sale or lease

1. Economic organizations, overseas
Vietnamese, foreign organizations, foreigners, that
use land for execution of invesiment projects on
construction of dwelling houses for sale or lease shall
only be allowed to transfer the land use rights over
the jand areas on which the investment in
construction of dwelling houses under the approved
projects has been completed; where the investment
projects on construction of dwelling houses comprise

compenent projects, they shall e allowed to transter

the land use rights after completing the investment
under the component projects of the approved
investment projects, they are not allowed to transfer
the tand use rights in form of selling house
foundations while houses have not yet been

constructed.

2. Where executors of investment projects cannot
continue executing the projects, the State shal:
recover the land; the remainder of the land use levies
land rents, the values already invested on the land,
which are under the ownership of the persons having
the land recovered, shall be settled according to the:
provisions in Article 35 of this Decree.

Article 102.- Cases of eligibility for exchange o!
the agricuttural-land use rights

Households, individuals using the agricultural land
assigned by the State or exchanged, transferred,
bequeathed or donated with the land use rights from
other persons may exchange such agricultural-land
use rights with other households or individuals in the
same communes, wards or district townships to
facilitate their agricultural production.

Households and individuals exchanging the
agricultural-land use rights under the common policy
on “land plot swap for fietd consolidation” shall not
have to pay tax on incomes earned from the land
use right transfer, registration fees as well as
cadastral fees.

Article 103.- Cases of ineligibility for land use
right transfer, donation

1. Organizations, households and individuals
must not be transferred or donated the land use

rights in the cases not permitted by law.

2. Feconomic organizations must nol be
transferred the rights to use wet-rice land, protective
forest tand, special-use forest land, except for case
of land use purpose changes under the approved
land use plannings, plans.

3. Households and individuals not directly



engaged in agricultural production must not be
transferred or donated the rights to use wet rice land.

4. Households and individuals must notl he
transferred or donated the rights to use residential
land, agricultural land in strictly protected sub-zones,
ecological regeneration sub-zones of special-use
foresis; in protective forest areas if they do not live
in such special-use forests or protective forests.

Article 104.- Cases of conditional land use right
transfer or donation by houscholds, individuals

1. Households and individuals that were assigned
for the first time the agricultural land without the
collection of land use levies and the residential land
with the exemption of land use levies then transferred
such land and have had no more production land
and/or residential and, if being assigned for the
second time the agriculiural land without the
coflection of land use levies and/or the residential
land with the exemption-of land use levies, must not
transfer or donate the land use rights within 10 years
as from the date of being assigned tand for the
second time.

2. Households and individuals that are living
mingledly in strictly protected sub-zones, ecological
regeneralion sub-zones of special-use forests but
have had no conditions yet to move out of such sub-
zones, may only transfer or donate the rights to use
residential land, forest land in combination with
agricultural production, forestry, agquacullure to
households and individuals living in such sub-zones.

3. Households and individuals that are assigned
by the State residential land, agricultural production
land in protective forest areas may transter or donate
the rights to use residential land, agricultural
production land to households, individuals living in
such protective forest areas.

Article 105.- Cases of agricuitural land in excess
of land use right transfer limits

The handling of agricultura! land areas transferred
te households or individuals in excess of the limits

prescribed by the National Assembly Standing
Committee shall comply with the following
regulations:

1. The district-lovel Natural Rescurces and
Environment Sections of the localities where
househelds or individuals are transferred the land
use rights but have no permanent residence
registration shall have to notify the district-level
Natural Resources and Environment Sections of the
localities where the households or individuals register
their permanent residences of the agriculturai land
areas with the use rights being transferred in the
localities.

2. The district-level Natural Resources and
Environment Sections of the localities where
households and individuals register their permanent
residence shall have to sum up the agricultural land
areas with use rights being transferred in order to
determine the agricultural land areas in excess of
the land use right transter limits and report thereon
to the People’s Committees of rural districts, urban
districts, provincial capitals or towns for decisions.

3. For agricultural land areas received in excess
of the land use right transfer limits prescribed by the
National Assembly Standing Comimittee, the shiit to
land lease shall comply with the regulations of the
National Assembly Standing Committee.

When the National Assembily Standing Committee
has not yet prescribed the land use right transfer
limits, the agricultural land areas received by
households or individuals through land use right
transfer must not be shifted to land lease.

4. For agricultural land areas being transferred or
bequeathed 1o households in excess of the land use
quotas prescribed by the 1893 Land Law and being
shifted to land lease but not in excess of the land
use right transfer limits prescribed by the National
Assembiy Standing Commitiee, they shall not be
shifted lo land lease as from July 1, 2004; the land
use duration shall be the remaining duration of the
land assignment duration.

While the National Assembly Standing Commiliee



has not yet prescribed the land use right transter
limits, the agricultural land areas transferred or
bequeathed to househoids must not be shifled to
land lease.

5, The district-level Nalural Resources and
Environment Sections of the localities of permanent
residence registration of the transferees of the land
use rights in excess of the prescribed limits shail have
to notify such transferees of the agricuitural land
areas 1o be shifted to land lease; such transterees
are entitled to select the land plots to be shifted to
lease.

Article 106.- Rights and obligations of economic
organizations being the land use right transferees

1. The transfer of lawful non-agricultural land use
rights to economic organizations from other economic
organizations, households or individuals that were
assigned land by the State with the collection of land
use levies or from households or individuals with their
land use rights recognized by the State is stipulated
as follows:

a) Where the money paid for the transfer of the
land use rights does not originate from the state
budget, the land use right transferees must not pay
the land use levies, must not shift 1o lease iand, and
shall have the rights and obligations prescribed in
Clause 2, Article 110 of the Land Law;

b} Whore the money paid for the transier of the
land use rights originates from the state budgel, the
economic organizations being iand use right
transferees must shift 1o lease land, and shall have
the rights and obtigations prescribed in Clause 1,
Articie 111 of the Land Law; if the economic
organizations choose the form of iand assignment
wilh the collection of tand use levies, they must pay
the land use levies according to land prices sel by
provincial/municipal People’s Committeas and shall
have the rights and obligations prescribed in Clause
2 Article 110 of the Land Law;

¢} The land use term shall be the remaining

duration of the land use term betfore the transfer {or
cases where the land, before being transferred, was
used for detinite terms; the land use duration shall
be stable and long {or cases where land, before being
transferred, was used stably for a long term.

2. The transter of agricultural-tand use rights to
economic organizations together with land use
purpose changes under the provisions of land
legislation belore July 1, 2004 is stiputated as follows:

a) Where the money paid for the transter and land
use purpose changes does not originate from the
state budget, the land use right transferees must not
pay the land use levies, must not shift to lease the
land, and shall have the rights and obligations
prescribed in Clause 2, Articie 110 of the Land Law;

b) Where the maney paid for the transfer and land
use purpose changes originates from the state
budget, the economic organizations must shift lo fand
lease, and shall have the rights and obligations
prescribed in Clause 1, Article 111 of the Land Law;
if the economic organizations choose the formof land
assignment with the collection of fand use levies,
they must pay the land use levies for the land
categorics with land use purpose change according
to land prices set by provincial/municipal People’s
Committeas, and shall have the rights and obligations
prescribed in Clause 2, Articie 110 of the Land Law,

¢) The land use term shall be the term of the
projects already approved by compelent state

agencies.

Article 107.- Rights and obligations of enterprises
being legal persons newly formed through capita!
contribution with the land use rights

1. Enterprises being formed through capital
contribution with the land use rights by parties being
domestic organizations, households or individuals
must not shifl 1o lease the land and shall have the:
rights and obligations prescribed in Clanse 2, Article
110 of the Land Law in the following cases:

a) The capital contributing-economic



organizations’ land has heen assigned by the Stale
with the collection of land use levies and the paid
land use levies do not originate from the state budget;

b) The capital contributing-economic organize-
tions’ land acquired due to land use right transfer is
not the State-leased land and the money paid for the
transfer does not originate from the state budget;

c) The capital-contributing households’ or
-individuals’ land is other than the State-leased land.

2. If enterprises are formed through joint ventures
between foreign organizations, foreign individuals,
overseas Vietnamese and domestic economic
organizations that contribute capital with the land use
rights in the cases prescribed at Points a and b,
Clause 1 of this Article, the joint-venture enterprises
must not shift to lease the land and shali have the
fights and obligations prescribed in Clause 2, Article
110 of the Land Law.

3. If the State enterprises leased land by the State
betore July 1, 2004 and entitled to use the land use
right value like state budget allocated to the
enterprises must not debit and must not refund the
land rents according to the provisions of land
legislation to contribute capital to joint ventures with
foreign organizations, foreign Individuals, the joint-
venture enterprises must not lease land and shall
have the rights and obligations prescribed in Clause
2, Articte 110 of the Land Law. The land use right
value shall be the State's capital portions contributed
to the joint-venture enterprises.

4. If overseas Vietnamese assigned land by the
State with the collection of land use levies contribute
capital with the land use rights in their capacity as
domestic economic organizations to joint ventures
with foreign organizations or foreign individuals, the
joint-veniure enterprises must not shift to lease fand
and shall have the rights and obligations prescribed
in Clause 2, Article 110 of the Land Law.

5. 1f joint-venture enferprises to which the
Vietnamese parties have contributed capital with the
land use rights now change into enterprises with

100% foreign capilal, the enferprises with 100%
foreign capital must lease land from the State and
have the rights and obligations prescribed in Clauses
2 and 3, Arlicle 119 of the Land Law.

Article 108.- Rights of joint-venture enterprises
with foreign investment capital, which have leased
land of households and/or individuals and now
change into enterprises with 100% foreign capital

1. I joint-venture enterprises with foreign
investment capital, which have leased land of
households and/or individuals and now change into
enterprises with 100% foreign capital, they may
continue performing the signed land lease contracts
and must use the land for the right set purposes.

2. The Ministry of Natural Resources and
Environment shall have to monitor the land use
efficiency in cases where enterprises with 100%
foreign capital lease land of households and/or
individuals as an experimental model and send sum-
up reports thereon to the Govermnment.

Article 109.- Rights to use tand of cooperatives
upon dissolution, bankrupicy

The settlement of cooperatives’ land upon their
dissolution or bankruptcy shall comply with the
following regulations:

1. For land assigned by the State without the
collection of land use levies; leased by the State;
assigned by the State with the collection of land use
levies, or acquired through purchase of asseis
associated with the land use rights or through fawful
land use right transfer from other persons, while the
land use levy, asset purchase money or money paid
for land use right transfer originates from the state
budget, the State shall recover the land,

2. For land assigned by the State with the
collection of land use levies, acquired through
purchase of assets associated with the land use
rights or the lawful land use right transfer from other
persons while the land use levies, the assel purchase
money or the money paid for land use right transfer



does not originate from the State budget; iand which
the rights 10 use were contributed by cooperative
members 10 the cooperatives, the State shall not
recover such land, the land use rights shall be the
assets of the cooperatives and handled according
to the cooperatives’ slatutes or resolutions of the
cooperative members’ congresses.

Article 110.- Rights of persons using land for
construction of condominiums

1. Economic organizations using fand assigned
by the State without the collection of land use levies
or assigned by the State with the collection of land
use levies, or acquired through being transferred the
land use rights while the land use levies, the money
already paid for the transfer of {and use righis
originates from the state budget for investment in
the construction of condominiums under projects
approved by competent State agencies shall have
the foliowing rights and obligations:

a) The rights and obligations prescribed in Aricles
105 and 107 of the Land Law;

b} To sell, donate, lease apartments of the
condominiums;

c¢) To mortgage, provide guarantee with,
apartments of the condominiums, which do not fall
into the cases prescribed at Point b of this Clause;

d) The value of the rights to use land for
construction of condominium must not be included
in the prices of condominium apartments once they
are sold or leased; the land use rights must not be
used for mortgage, guarantee or capital contribution.

2. Fconomic organizations using land assigned
by the State with the collection of land use levies or
being transferred with the fand use rights while the
land use levies, the money already paid for land use
right transfer do not originate from the state budget;
overseas Vietnamese assigned land by the State with
the collection of land use levies for investment in the
construction of condominiums under projects already
approved by competont state agencies, shall have

the following rights and obligations:

a) The rights and obligations prescribed in Articles
10% and 107 of the Land Law?

b) The rights and abligations prescribed in Clause
2, Article 110 of the Land Law;

¢} The value of the rights fo use land for
construction of condominiums shall be included ir.
the prices of condominium apartments once they are
sold or leased.

3. Households, individuals receiving the land use
rights through transfer of the righis to usc land for
investment in commercial construction of
condominiums under investment projects in
accordance with the approved urban construction
plarmings or rural population quarter construction
plannings shall have the rights and obligations

prescribed in Clause 2 of this Article.

4. Overseas Vietnamesse, foreigh organizations,
foreign individuals that use land leased by the State
with land rents being paid in lump sum for the whole
leasing term for invesiment in commercial
construction of condominiums under investment
projects already approved by competent State
agencies shall have the following rights and
obfigations:

a) The rights and obligations prescribed in Clause
3, Article 119 of the Land Law;

b) The rights and obligations prescribed in Article
81 of this Decree.

Article 111.- Rights and obligations of groups of
iand users sharing their common property being the
land use rights

1. Groups of land users comprising many
members being economic organizations, households
and individuals sharing thelr common property being
the fand use rights shall have the following rights
and obligations:

a) Where their membars are only households and/
or individuals, the land users’ groups shall have the



fights and obligations like those of households or
individuals prescribed in Article 113 of the Land Law;

b) Where lhe groups comprise members being
economic organizations, the land users’ groups shall
have the rights and obligations like those of economic
organizations, prescribed in Article 112 of the Land

l_aw.

2. The exercise of the rights and the performance
of the obligations of fand users’ groups, prescribed
in Clause 1 of this Article are stipufated as follows:

a) Where the groups’ land use rights can be
divided into parts, every member of the groups may
exercise their respective rights and perform their
respective obligations with regard to the land areas
under their respective use rights.

b) Where the groups' land use rights cannot be
divided into parts, the groups’ representatives shall
exercise the rights and perform the obligations.

Every member of the groups may authorize the
groups’ representatives to exercise the rights and
performthe tasks prescribed at Point a of this Clause
under civil law provisions;

¢) When exercising the rights and performing the
abligations of the groups, which are prescribad at
Point b of this Clause, the representatives must
obtain the written consents of alt group members,
enclosed with the land use right certificates already
granted to the members of the groups.

Article 112.- Settlement of cases where the State
has horrowed land of households, individuals

1. State agencies which have borrowed land of
househotds, individuals as stipulated in Clause 1,
Article 116 of the Land Law are agencies, unils,
arganizations of the State, the Communist Party of
Vietham, Vietham Fatherland Front and socio-
political organizations.

2. Where households or individuals have lent their
land 1o Slale agencies with papers on the land use
rights and papers on lending fand being kepl anly at
lhe state agencies, such State agencies musl supply

those papers for the households or individuals to
complete the dossiers according to the provisions of
Clause 1, Atticle 116 of the Land L.aw.

3. Cases where State agencies had borrowed land
affixed with households’ or individuals' dwelling
houses before July 1, 1991 shali be settled according
to the provisions of Resolution No. 58/1998/NQ-
UBTVQH10 of August 20, 1998 of the National
Assembly Standing Committee.

4. The compensations in cash or in new land shall
be calculated at the land prices set by provincial/
rmunicipal People’s Committees.

5. The return of land borrowed by the State from
households, individuals shall be carried out tilt the
and of December 31, 2010.

Article 113.- Settlement of cases where
households, individuals borrow or lease land of other
households, individuals

1. Cases where households or individuals borrow
or lease residential land affixed with dwelling houses
of ether households or individuals while such dwelling
houses now still exist or no longer exist on such land,
where households or individuals borrow or lease land
as production and/or business grounds where exist
or no longer exist workshops of other households or
individuals shall be settled when the following
conditions are met:

a) The land-lending or - leasing households or
individuals must possess land use right certificates
or one of the land use right papers prescribed in
Clauses 1, 2 and 5, Article 50 of the Land L.aw;

b} There are writlen agreemenis on land
horrowing or leasing.

2 The settlement of cases where households or
individuals borrow or lease land of other households
or individuals, prescribed in Clause 1 of this Article
shall apply as follows:

a) The fand use rights constitute the property of
land lenders or lessors;

b) Production and/or business workshops affixed



to land are the properties of the workshop lenders or
lessors;

¢) The land use rigihts; the production and/or
business workshops affixed to land; dwelling housos
clasely affixed to land do not fall on the list of cases
where the State's transformation policios regarding
land, dwelling houses, workshops were implernented,

d) The setllement of the land use rights,
production and/or business workshops affixed to land
shalt be the same as for dwelling houses affixed to
land, prescribed in Resolution No.58/1988/NQ-
UBTVQH10 of August 20, 1998 of the National
Assembly Standing Committee on civil transactions
regarding dwelling houses, which had been
astablished before July 1, 1991.

3. Where households, individuals have borrowed
or leased land of other households or individuals
without any written agreements on land borrowing
or leasing prescribed at Point b, Clause 1 of this
Article, and now voluntarily return the borrowed or
leased land, the land return must be recognized
under decisions of the People’s Committees of rural
districts, urban districts, provineial capitals or towns.

Article 114.- Settlement of cases where
organizations borraw, rent land or lend, leaseo land

1. Where the land borrowers or lessees are other
organizations than those prescribed in Clause 1, Article
112 of this Decree, the settlerment shall be the same
as the setllement of cases where households or
individuais horrow or rent land of other households or
individuals prescribed in Article 113 of this Decree.

2. Where the land lenders or lessors are
organizations, the settlement shall comply with the
provisions at FPoint b, Clause 2, Article 51, Point c,
Clause 2, Article 52 and Point ¢, Clause 2, Article 53

of this Decree.

Article 115.- Representatives exercising the rights

and performing the obligations of land users

1. Representalives exoercising the rights arnd

perform the obligations of land users shall be the
persons answerabie to the Stlate for the land usc
prescribed in Aricle 2 of this Decree.

2. Representatives exercising the rights and
pertorming the obligations of land users, prescribed
in Clause 1 of this Article may authorize other persons
to do so under civil law provisions,

3. Representatives exercising the rights and
performing the obligations of land users must be the
persons having full civil act capacity as provided for
by civil legislation. The authorization of the
representatives to exercise the rights and perform
the obligations of land users, prescribed in Clause ?
of this Article, must be made in writing.

For households, individuals, the authorization
documents must be authenticated by the People's
Committees of the communes, wards or townships
of their residence or notarized by public notaries.

Chapter XI

LAND MANAGEMENT AND USE ORDER AND
ADMINISTRATIVE PROCEDURES

Section 1. ADMINISTRATIVE PROCEDURES

GENERALLY APPLIED WHEN LAND USERS

EXERCISE THEIR RIGHTS AND PERFORM
THEIR OBLIGATIONS

Article 116.- Carrying out administrative
procedures in cases where land users have not yet
heen granted the land use right certificates

.and users who possess one of the land use right
papers prescribed in Clauses 1, 2 and 5, Anticle 50
of the Land l.aw shall carry oul land-related
administrative procedures according to the following
regulations:

1. In case of recovaring the whole land plots, the
competent State agencies shall decide to recover the
land plots and withdraw the land usc right papers
prescribed Clauses 1, 2 and 5, Article 50 of the Land

Law.



2. In case of carrying out the administrative
procedures for the whole land plots, except for cases
prescribed in Clause 1 of this Article, the competent
State agencies shall withdraw the land use right
papers prescribed of Clause 1, 2 and 5, Article 50 of
the Land Law and issue the land use right certificates
according to the provisions of Articles 135, 136 and
137 of this Decree when carrying out the first step of
the administrative procedures related to the land use
right cerificates.

3. In case of carrying out the administrative
procedures for part of a land plot, the competent
Stale agency shall effect the separation of the land
plot according to the provisions of Aricle 145 of this
Decree; follow the order and administrative
procedures for every land plots and issue the land
use right certificates to users of the post-separation
land plats.

Article 117.- Carrying out administrative
procedures for land use right exchange, transfer,
lease, sublease, inheritance or donation, mortgage,
guarantee provision or capital contribution with the
land use rights for part of the land plots

1. Where the land plots have been issued the
land use right certificales, they shall be carried out
as follows:

a) I[fland users exercise their rights to exchange,
transfer, inherit, donate or contribute capital with the
land use rights, thus giving rise to new legal persons
and lease, sublease the rights to use land in industrial
parks, the dossiers for exercise of such rights must
clearly state the areas to be separated from the land
plots:

b) If land users’ exercise of the rights to lease the
land use rights does not fall into the case of leasing
tand in industrial parks, to mortgage, provide
guarantee with the land use right or contribute capital
with theland use rights without formulating new legal
persons, and wish to separale land plots, they shall
compile the land plot separation dossiers hefore
exercising the rights prescribed in Clause 1, Article

145 of this Decree;

¢} The Natural Resources and Environment
offices shall carry out the administratfve procedures
for plot separation under the provisions of Clause 2,
Article 145 of this Decree before carrying out
administrative pracedures for the exercise of the
rights to exchange, transfer, lease, sublease, inherit
or donate the land use rights, to mortgage, provide
guarantee or contribute capital with the fand use
rights for the land plots’ parts needed by the land
users and issue the land use right certificates to the
users of the remaining areas of the land plots.

Where the land users exercise the rights
prescribed at Point b, Clause 1 of this Article and
have no need for plot separation, the land use right
registration offices shall register such in the cadastral
dossiers and adjust the land use right certificates.

2. Where land plots have not yet been issued the
land use right certificates, the provisions of Clause
3, Article 116 of this Decree shall apply.

Article 118.- Withdrawal of land use right
certificates or land use right papers in case of land
recovary by the State

1. Within five (5) working days as from the date of
completing the compensation and ground clearance,
for the cases prescribed in Clause 1, Article 38 of the
Land Law or from the effective dates of the land
recovery decisions of the competent People’s
Committees, for the cases prescribed in Clauses 2,
3,4,5,6,7,8,9 10, 11 and 12, Article 38 of the Land
L.aw, the attached natural resources and environment
offices shall have to notify the persons with land to be
recoveraed to submit the land use right certificates or
one of the land use right papers prescribed in Clause
1, 2 and 5, Article 50 of the Land Law (if any).

2, Within ten (10) working days as from the date
of receiving the notifications prescribed in Clause 1
of this Article, the persons with land to be recovered
must submil the land use right certificates or one of
the land use right papers prescribed in Clauses 1, 2
and 5, Articie 50 of the Land Law {if any) 1o the natural



resources and environment offices which sent the
notifications.

3. In cases where the time limit prescribed in
Clause 2 of this Article has expired while the persons
with land o be recovered fail to comply with the
provisions of Clause 2 of this Article, the natural
resources and environment offices shall have to notity
the land use right registration offices and the People’s
Committees of communes, wards or district
townships where exists the fand of the cases where
the land use right certificates have not yet been
withdrawn.

Article 119.- Certification by public notaries and
authentication by commune, ward or lownship
People's Committees of contracts or decuments
when land users exercise their rights

1. Contracts or papers upon the land users’
exercise of their rights to exchange, transfer, lease,
sublease, inherit or donate the land use rights, to
montgage, provide guarantee or contribute capital
with the land use rights must be certified by public
notaries or authenticated by commune, ward or
township People's Committees according to the
following regulations:

a) For organizations, overseas Vietnamese,
foreign organizations, foreigners, the public notaries’
certification is required;

b) For households, individuals, the certification
by public notaries or the authentication by commune,
ward or township Feople’s Committees of the
localities where exisis the land is required,;

c} In cases where the land users’ righis are
exercised, involving one party being subjects
defined at Point a of this Ciause and the other party
being the subjects defined at Point b of this Clause,
the certification by public notaries or the
authentication by commune, ward or township
People’s Committees of the localities where exists
the land is required.

2. In cases where the land users’ rights are

exercised with the parties demanding the
authentication by commune, ward or township
People’s Committees, within three (3} working days
after the receipt of complete and valid dossiers, the
commune, ward or township People’s Commiltees
of the localities where exists the land shall have to
authenticate the contracts or papers.

3. The Ministry of Justice shall assume the prime
responsibility for, and coordinate with the Ministry of
Natural Resources and Environment in, guiding the
cettification by public notaries and the authentication
by commune, ward or township People’s Committees
of contracts or documents when land users exercise
their rights to exchange, transfer, lease, sublease,
inherit or donate the land use rights, mortgage,
provide guarantee or contribute capital with the land
use rights.

Article 120.- The performance of financial
obligations of tand users while carrying out the tand
management and use order and administrative
procedures

1. The financial obligations regarding land use
levies, land rents, land-related taxes shall be
determined by tax offices, based on cadastraf figures
suppfied by fand use right registration offices.

Within three (3) working days as from the date of
receiving the cadastral figures from the land use right
registration offices, the tax offices shall have to notity
the fand use right registration offices of the financial
obligation levels to be fuifiled by the land users; the
land use right registration offices shall have to notify
the financial obligation levels directly to the financiaf
obligation parformers or through the natural
resources and environment offices, for cases where
the dossiers are filed at the natural resources and
environment offices, or through the People's
Committees of communes or townships where exists
the land, for cases where the dossiers are filed at
the commune or township People’s Committees.
Within three (3) working days as from the dale of
receiving the notices on financial obligations, the land



use right registration offices, the natural resources
and environment offices or the commune, township
People’s Committees shall have to notify the financial
obligation performers to pay money into Slate
treasuries according to law provisions.

2. Charges and fees relaled to land management
and use to be paid by land users when carrying oul
the administrative procedures for land management
and use shall be determined by land use right
registration offices according to law provisions, which
shall notify and guide the land users to pay them
while carrying out the administrative procedures.

Article 121.- Time for carrying out the
administrative procedures

1. The provincial/municipal People’s Committees
shall have to prescribe the specific time limit for
carrying out various steps of the administrative
procedures inland management and use, which have
not yet been prescribed by this Decree for each
procedural step.

The provincial/municipal People’s Committees,
the People’s Committees of rural districts, urban
districts, provincial capitals or towns are entitled to
prescribe the time limits for carrying steps shorter
than the time limits prescribed in this Decree.

2. For focalities in mountainous, island, deep-lying
or remote regions, the time limits for carrying out the
administrative procedures in land management and
use can be longer but shall not exceed fifteen (15)
working days for each case.

3. In cases where extracted cadastral
measuremenlt must be made in areas where
cadastral maps are nol available when the
administrative proceduras in fand management and
use are carricd out, the time fimit tor carrying out the
administrative procedures can be longer but shall
not exceed twenty (20) working days for each case.

Article 122.- Submission of dossiers and return
of settlement results when the administrative
procedures inland management and use are carried

out

1. The submission of dossiers and return of
settlement results with regard to cases of applying
for fand assignment, land lease, land use purpose
changes, land use duration extension, which are
prescribed in Articles 123, 124, 125, 126, 127, 134,
135 and 141 of this Decree, shall be effected as
follows:

a) The dossier submission shall comply with the
specific provisions of each Article;

b} In cases where conditions are fully met and
applications have been settled, within ho more than
three (3) working days as- from the date the
competent People's Commitiees issue decisions, the
natural resources and environmerit offices shall have
to hand over the decisions enclosed with the originals
of the fand use right certificates already signed or
adjusted to the land users who filed the dossiers at
the natural resources and environment offices or
send them to the commune, ward or township
Peopie’s Committees for hand-over to the land users
who filed the dossiers at the commune, ward or
township People’s Gommillees; send the copias of
the land use right certificates already signed or
adjusted, one of the land use right papers prescribed
in Clauses 1, 2 and 5, Article 50 of the Land Law,
which was recovered (if any) to the attached land
use right registration offices; send the nolices on land
use changes to the land use right registration offices
of the provincial/municipal Services of Natural
Resources and Environment for adjustment of the
original cadastral dossiers.

Within three (3) working days as from the date of
receiving the tand use right certificates, the
commune, ward or township Peaople's Commitlees
shall have to hand over the land use right certiticates;

¢) In cases where setlement conditions are not
fulty met, within three (3) working days as from the
date the non-settlement conelusions are made by
competent agencies, the natural resources and
environment offices shall have to return the dossiers



and notify the reasons thercfor to the persons who
filed dossiers at the natural resources and
environment offices or send them to the commune,
ward or township People’s Committees for return to
the persons who submitted the dossiers at the
commune, ward or township People’s Committees.

Within three (3) working days as from the date of
receiving back the dossiers, the commune, ward or
township People’s Committees shall have to return
them to the dassier submitters and notify the reasons
therefor,

2. The submission of dossiers and return of
settlement results regarding cases of using land in
hi-tech parks, economic zones prescribed in Articles
128 and 142 of this Decree shall be carried out
according to the following regulations:

a) The dossiers shall be submitted at the hi-tech
park management boards, the economic zone
management boards;

b} In case of full satisfaction of settlement
conditions under decisions of the hi-tech park
mantagement boards, the sconemic management
boards, within three (3) working days, the natural
resources and environment offices of the localities
where exists the land shall have to send the signed
or adjusted tand use right certificates to the hi-tech
park management boards, the economic zone
management boards; send the copies of the signed
oradjusted land use right certificates, one of the land
use right papers prescribed in Clauses 1, 2 and 5 of
Article 50 of the Land Law, which was withdrawn (if
any} to the attached land use right registration offices;
send notices on land use changes to the land use
right registration offices of the provincial/municipal
Services of Natural Resources and Environment for
adjustment of the original cadastral dossiers;

c} In case of non-satisfaction of all settlement
conditions, within three (3) working days, the hi-tech
park management boards or the economic zone
management boards shall have to retum the dossiers
and notify the reasons therefor to the dossier

submitters.

3. The submission of dossiers and return ol
settlement results regarding the cases of application
for land use right certificates and land use change
registration prescribed in Articles 129, 133, 136, 137,
138, 139, 140, 143, 144, 148, 149, 150, 151, 152,
153, 154, 155, 156 and 157 of this Decree shall be
carried out according to the lollowing regulations::

a) Submission at the land use righi registration
offices of the provincial/municipal Services of Natural
Resources and Environment, for organizations,
religious establishiments, overseas Vietnamese
executing investment projects, foreign organizations,
foreign individuals; submission at the land use righi
registration offices of the district-level Sections of
Natural Resources and Environment, for households,
individuals, population communities using land in
wards and overseas Viethamese buying dwelling
houses closely associated to the residential-land use
rights; submission at commune, township People’s
Committees, for households, individuals and
population communities using land in the communes
or townships.

Within three (3) working days as from the date of
receiving the complete and valid dossiers, the
commune or township People’s Committees shall
have to transfer the dossiers to the land use right
registration offices of the district-level Sections of
Natural Resources and Environment;

b} In case of full satisfaction of the settiement
conditions, within three (3) working days as from the
time the competent agencies make decisions or
approvals, the natural resources and environment
offices shail have to send the originals of the signed
or adjusted land use right certificates 1o the land use
right registration offices which receive the dossiers
or send via the land use right registration offices of
the district-level Sections of Natural Resources and
Environment to the commune or township People’s
Committees, for case of submitting dossiers at the
commune, fownship Peopie’s Committees; send the



copies of the signed or adjusted land use right
certificates, the withdrawn tand use right cerificates
or one of the land use right papers prescribed in
Clause 1, 2 and 5, Article 50 of the Land Law, which
was withdrawn (if any) to the land use right
registration offices of the provincial/municipal
Services of Natural Resources and Environment, {or
cases where land users are organizations, religious
establishments, overseas Viethamese executing
investment projects, foreign organizations,
foreigners, or to the land use tight registration offices
of the district- level Sections of Natural Resources
and Environment, for cases where the land users
are households, individuals or population
cormmunities, overseas Vietnamese buying dwelling
houses closely associated to the residentiak-land use
rights; send notices on land use changes to the land
use right registration offices of the provincial/
municipal Services of Natural Resources and
Environment for adjustment of original cadastral
dossiers.

Within three (3) working days as from the date of
receiving the land use right certificates, the land use
right registration offices or the commune or township
FPeople’s Committees shall have to hand or return
the land use right cettificates;

c) In case of non-satisfaction of all settlement
conditions prescribed by law, within three (3) working
days as from the date the competent agencies make
non-settiement conclusions, the land use right
registration offices shall have to return the dossiers
and notify the reasons therefor to the persens who
submitted the dossiers at the land use right
registration offices or send to the commune ot
township People’s Committees for return 1o the
persons who submitted the dossiers at the commune
or township People’s Committees.

Within three (3) working days after receiving back
the dossiers, the commune or township Peaple’s
Committees shall have to return them to the dossicer
submitters and clearly notity them of the reasons

therafor.

4. In case of land recovery provided in Articles
130, 131 and 132 of this Decree, within seven (7}
working days after the complete withdrawal of land
use right cerlificales under the provisions of Article
118 of this Decree, the natural resources and
environment offices shall have to send the copies of
the land recovery decisions, the originals of the
withdrawn land use right certificates or one of the
land use right papers prescribed in Clauses 1, 2 and
5, Article 50 of the Land Law (if any), the written
notices on list of cases of non-withdrawal of land
use right certificates to their attached land use right
registration offices and send notices on land use
changes to the land use right registration offices of
the provincial/municipal Services of Natural
Resources and Environment far adjustment of
original cadastral dossiers.

5. The submission of dossiers and the return of
settlement resuits for cases of change of agricuitural
land use purposes provided for in Article 147 of this
Decree shall be carried out according to the following
ragulations: _

a) The dossiers shall be submitted at the People’s
Committees of communes, ward or townships where
exists the and;

b} In case of full satisfaction of the settlernent
conditions, within two (2) working days, the district-
level Sections of Natural Resources and Envirenment
shall have to send the originals of the land use right
certificates regarding the land plots with iand use
purpose change to the People’s Committeas of the
communes, wards or townships where exists the
land; send the copies of the land use right certificates
regarding the land plots with use purpose changes
and the withdrawn land use right certificates or one
of the land use right papers prescribed in Clauses 1,
2 and 5, Article 50 of the Land Law, which was
withdrawn ({if any), to the attached land use right
registration offices; send notices on land use changes
to the land use right registralion offices of the



provincial/municipal Services of Natural Resources
and Environment for adjustment of the original
cadastral dossiers;

¢} In case of failure to fuily satisfy the settloment
conditions, within two {(2) working days, the
commune, ward or township Peaple’s Committees
shall have to return the dossiers.

Section 2. ORDER AND ADMINISTRATIVE
PROCEDURES IN LAND MANAGEMENT

Article 123.- Order and administrative procedures
for assignment or lease of agricultural tand to
households, individuals

1. The assignment of annual crop land, salt-
making land to households and/or individuals directly
engaged in agricultural production or salt making
shall be carried out under the schemes elaborated
and submifted by the People’s Commitiges of
communes, wards or townships where exists the land
o the F’eoplé’s Committees of rural districts, urban
districts, provincial capitals or towns for approval, The
land assignment order and procedures shall be
carried out as follows:

a) The scheme-elaborating People’s Committees
of communes, wards or townships shall settle
collectively all cases of eligibility for land assignment
in the |ocalities; set up the local land assignment
advisory councils comprising presidents or vice-
presidents of the People’s Committees as council
chairmen, representatives of Vietnam Fatherland
Front, representalives of Peasanis’ Association,
heads of population guarters in the localities and
cadastral officers (hereinafter called the land
assignment advisory councils) to consider and
propose cases eligible for land assignment;

b) Basing themselves on the opinions of the land
assignment advisory councils, the commune, ward
or township People's Committees shall finalize the
schemes on land assignment, post up the lists of
land assignment-eligible cases at the offices of the
commune, ward or township People's Commiltees

Tor fifleen (15) working days and organize the
reception of people’s comments; finalize the land
assignment schemes and submit them to the
FPeople’s Councils of the same level for adoption
before submitting them to the People’s Committees
of rural districts, urban districts, provincial capitals
ortowns (via the district-level Natural Resources and
Environment Sections) for consideration and
approval;

¢} The district-level Natural Resources and
Environment Sections shall have to appraise the land
assignment schemas; direct the attached land use
right registration offices to complete the
measurement for making cadastral maps, compile
the cadastral dossiers; submit them to the People’s
Committees of the same level for deciding on the
land assignment and granting of land use right
certificates.

The time for performing the jobs prescribed at
this Point shali not exceed fifty (50) working days as
from the date the Natural! Resources and
Environment Sections receive the complete and valid
dossiers to the date the land users receive the land
use right certificates.

2. The assignment or lease of perennial tree land,
production-forest lahd, protective-forest land, special-
use forest buffer zone land, aquaculture Jand, other
agricultural land to households, individuals shall be
carried out according to the foliowing regulations:

a} Households, individuals shall file their land
assignment or land lease applications at the People’s
Committees of communes, wards or townships
where exists the fand, clearly stating the Jand area
demands for use.

For cases of application for land assignment, land
lease for aguaculiure, there must be aguaculture
projects appraised by fisheries management offices
of rural districts, urban districts, provincial capitals
of towns and there must be reports on assessment
of environmental impacts according to law provisions
on environment;



b) The commune, ward or township People’s
Commitiees shall have to verify and centify in the
land assignment or land lease applications the land
use demands of households, individuals for eligible
cases and send them to the land use right registration
offices of the Natural Resources and Environment
Sections.

¢} The land use right registration offices shall have
to reexamine the dossiers; in case of eligibility, they
shall extract the cadastral maps-or measure the land
areas, for places where the cadastral maps are not
available, extract the cadastral dossiers and send
them to the district-level Natural Resources and
Environment Sections;

d) The district-level Natural Resources and
Environment Sections shall have to verity cases of
application for land assignment or land leass, conduct
field verification when necessary, submit them to the
People's Committees of rural districts, urban districts,
provincial capitals or towns for deciding to assign
iand orlease land and grant land use right certificates;
sign land lease contracts for cases of land lease.

3. The time for performing the jobs prescribed at
Paints b, ¢ and d, Clause 2 of this Article shall not
exceed fifty (50) working days as from the date the
commune, ward or township People’s Committees
receive complete and valid dossiers-to the date the
land users receive the lard use right certificates.

Article 124.- Order and procedures of assigning
land for construction of dwelling houses to rural
households or individuals not falling into cases
subject to land use yight auctions

1. Households and individuals having the
demands to use land for construction of dwelling
houses shall file their land assignment applications
at the commune People’s Committees of the
localities where exist the land.

2. The land assignment shall be carried out as
follows:

a) The commune People’s Committees shall base

themselves on the local detailed land use plannings,
detailed land use plans, which have been approved,
to draw up schemes on assignment of land for
construction of dwelling houses and send them to
the commune land assignmenl advisory councils
prescribed at Point a, Clause 1, Article 123 of this
Decree for consideration and comments on the land
assignment schemes; publicly post up the lists of
land assignment-eligible cases at the offices of the
commune People’s Committees for fifteen (15)
working days and organize the reception of people’s
comments; finalize the land assignment schemes,
compile dossiers of application for land assignment
and send them to the land use right registration
offices of the district-level Natural Resources and
Environmant Sections. Such a dossier shall be made
in two (2) sets, each comprising the commune
People's Committee’s report on the assignment of
land for construction of dwelling houses; the
application- enclosed list of households, individuals;
the opinions of the commune land assignment
advisory councils;

b} The land use right ragistration offices shall have
to reexamine the dossiers; in case of eligibility, they
shall make extracts of cadastral maps or extracted
cadastral measurement of the land areas, for
localities where cadastral maps are not available,
make extracts of cadastral dossiers and send them
together with the dossiers prescribed at Point a of
this Clause to the Natural Resources and
Environment Sections; send cadastral figures 1o tax
offices for determination of financial obligations;

¢) The district-level Natural Resources and
Environment Sections shall have to verity the
cadastral dossiers; make field verifications; submit
them to the People’s Committees of rural districts,
urban districts, provincial capitals or towns for
deciding on land assignment and granting of land
use right certificates;

d) Basing themselves on land assignment
decisions, the People’s Commitiees of communes
where exists the land shall have 10 organize the field



hand-over of land.

3. The time for performing the jobs prescribed at
Points b, ¢ and d, Clause 2 of this Article shall not
exceed forty (40) working days (excluding the time
for compensation and ground clearance and the land
users’ performance of financial obligations) as from
the date the land use right registration offices receive
complede and valid dossiets to the date the land users
receive the land use right certificates.

Ariicle 125.- Qrder and procedures of assigning,
leasing land with completed ground clearance or
without ground clearance to organizations, religious
establishments, overseas Vietnamese, foreign
organizations, foreigners

1. Persons applying for land assignment or land
lease shall contact the agencies tasked by provincial/
municipal People’s Committees to reach agreement
on locations or the land fund development
organizations of the localities where exists land in
order to be recommended the land use locations.

2. After obtaining the written agreement on
locations, or the investment licenses or the permit
for construction of works on the determined locations
from competent State agencies, the land assignment
or land lease applicants shall submit two sets of
dossiers at the provincial/municipal Services of
Natural Resources and Environment of the ocalities
where exists the land; such a dossier shall comprise:

a) The land assignment or fand lease application;

h) The written agreement on the location or the
investment license or the permit for work construction
on the determined location of competent State
agency,

¢} The investment project decision or the copy of
investment license, certified by the public notary;
where organizations’ investment projects are not
financed with State budget capital or are not foreign-
invested projects, there must ba the written appraisal
of land use demands by the provincial/municipal
Service of Natural Resources and Environment of

the locality where exists the land as provided for at
Point b, Clause 1, Article 30 of this Decree;

d) For mineral exploration and/or exploitation
projects, there must be licenses enclosed with
mineral exploration and/or exploitation nraps; in case
ot using land for the purposes of manufacturing
bricks, tile or pottery articles, there must be decisions
or business registration of brick, tile production or
investment project approved by the competent State
agsncy;

@) The written certification by the Service of
Natural Resources and Environment of the locality
where exists the land of the observance of the land
legislation for projects previously assigned or leased
land.

3. The land assignment, land lease is provided
for as follows:

a) The provincial/municipal Services of Natural
Resources and Environment shall have to verify and
direct the land use right registration offices to make
extracts of cadastral maps or conduct extracted
cadastral measurement of the land areas, for
localities where cadastral maps are not available (for
projects using land for construction of works on vast
areas such as dikes, hydro-electric power stations,
power lines, land roads, railways, water pipes,
petroleum pipes, gas pipes, the latest cadastral maps
with scale not smaller than 1/25,000 shall be used
instead of the cadastral maps), extracts of cadastral
dossiers;

b) The land use right registration officas shall have
to forward the cadastral figures to tax offices for
determination of financial obligations;

¢) The provincial/municipal Services of Natural
Resources and Environment shall have to examine
the cadastral dossiers, make field verifications;
submit them to the provincial/municipal People’s
Committees for deciding on land assignment, land
lease and granting of land use right certificates; sign
land lease contracts, for case of land lease; direct
the district-level Natural Resources and Environment



Seclions, the People’s Committees of communes,
wards of townships where exists the land to organize
field handovar of land.

4. The time for performing the jobs prescribed in
Clause 3 of this Article shall not exceed twenty {20}
working days (excluding the time for land users to
perform the financial obligations) as from the date
the provincial/municipal Services of Natural
Resources and Environment receive the complete
and valid dossiers to the date the land users receive
the land use right certificates.

Article 126.- Order and procedures of assigning
land or leasing land with uncompleted ground
clearance to organizations, overseas Vietnamese,
foreign organizations, foreigners

1. Persons applying for land assignment or land
lease shall contact the agencies tasked by provincial/
municipal People's Commitiees to reach agreement
on locations in order to be recommended the land
use locations.

2. The land assignment or land lease applicants
shall file dossiers according 1o the provisions of
Clause 2, Article 125 of this Decree.

3. The land recovery, compensation, ground
cleararce shall comply with the order prescribed in
Clauses 1,3, 4, 5, 6 and 7, Article 130 of this Decree
and the Giovernment's regulations on compensation,
suppott, resettlement.

4. Land assignment and land lease after ground
ciearance shall comply with the provisions of Clause
3, Article 125 of this Decree.

5. The time for performing the jobs prescribed in
Clause 4 of this Article shall not exceed twenty (20)
working days (excluding the time for the land users
to perform the financial obligations) as from the date
of ground clearance completion and the provincial/
municipal Services of Natural Resources and
Environment receive the complete and valid dossiers
to the date the land users recsive the land use right
certificates.

Article 127.~ Order and procedures of assigning
land for use for delense, security purposes

1. The people’s armed force units defined in
Clause 3, Article 83 of this Decree, which apply for
assignment of land for use for defense, security
purposes shall submit two sets of dossiers at the
provincial/municipal Services of Natural Resources
and Environment of the localities where exists the
land; such a dossier shall comprise:

a) The land assignment application;

b) The extract of decision on investment in the
construction of defense or security work of competent
State agency, comprising contents related to the land
use or the decision approving the army station
location planning of the Ministry of Defense or the
Ministry of Public Security;

¢) The written land assignment requiest of the
Ministry of Defense, the Ministry of Public Security
or heads of the units authorized by the Ministry of
Defense or the Ministry of Public Security.

2, The land assignment is stipulated as follows:

a) Within five (5) working days as from the date
of receiving the complete and valid dossiers, the
provincial/municipal Services of Natural Resources
and Environment shalt have 1o verify and send one
set of dossier to their attached land use right
registration offices; guide the People’s Committees
of rural districts, urban districts, provincial capitals
or towns to draw up plans on compensations and
ground clearance;

b} Within five (5) working days as from the date
of receiving the dossiers, the land use right
registration offices shall have to make cadastral map
extracts or extracted cadasiral measurement of the
land areas, for localities where cadastral maps are
not available, extract cadastral dossiers and send
them together with the dossiers of land assignment
application to the provincial/municipal Services of
Natural Resources and Environment;

¢) Within ten (10) working days as from the date



ol receiving the cadastral map extracts, cadastral
dossior extracts, the provincial/rmunicipal Services
of Natural Resources and Environment shall have
to report thereon to the provincial/municipal People’s
Committees for deciding on the land assignment and
granting the fand use right certificates;

d) Within ten (10) working days as from the date
of receiving the dossiers, the provinciatmunicipal
People's Committees shail have to examine, sign
and send to the provincial/municipal Services of
Natural Resources and Environment the land
assignment or land lease decisions, fand use right
certificates for eligible cases; notify the People's
Committees of rural districts, urban districts,
provincial capitals or towns for implementation of
compensation and ground clearance.

&) The land recovery, compensation and ground
clearance shall comply with the order prescribed in
Clauses 1, 3, 4, 5, 6 and 7 of Article 130, this Decree,
and the Government's regulations on compensation,
support, resettlement;

) Within three working days as from the date of
completing the compensation and ground clearance,
the provincial/municipal Sesvices of Natural
Resources and Environment shall direct the Natura)
Resources and Environment Sections, the People’s
Committees of the communes, wards or townships,
where exists the land, to make field handover of land.

Article 128.- Order and procedures of re-
assigning, leasing land in hi-tech parks, economic
zones

1. The land re-assignment, land lease applicanis
shall submit two dossier sets each: such a dossier
sef shall comprise:

a) The land re-assignment, land lease application;

b} The investment project, for organizations
according to law provisions on investment;

¢) The investment license, investment project, for
overseas Vietnamese, loreign organizations and
foreigners according 1o law provisions on investmont.

2. The land re-assignment or land lease is
provided for as follows:

a) Within nine (9) working days as from the date of
receiving the dossiers, the hi-tech park managemont
boards, the economic zone park management boards
shall have to examine the dossiers; for eligible cases,
make cadastral map extracls or extracted cadastral
measurement of the land areas, for localities where
the cadastral maps are not available; decide on fand
re-assignment or sign land lease contracts; notify the
land users to pay land use levies or land rents
according to law provisions; send the land re-
assignment decisions or land lease contracts enclosed
with cadastral map extracts or extract of cadastral
measurement to the natural resources and
environment offices of the People’s Committees
competent to grant the land use right certificates;

b) Within five (5) working days as from the date of
receiving the fand re-assignment decisions or land
lease contracts, the provincial/municipal Services of
Natural Resources and Environment shall have to sign
the land use right certificates or the Natural Resources
and Environment Sections shall have to submit to the
People’s Committees of the same level for signing
the land use right certificates; send the land use right
certificates to the hi-tech park management boards,
the economic zone management boards;

¢) Within three (3) working days as from the date
the land users fulfill the financial obligations, the hi-
tech park management boards or the economic zone
management boards shall have to conduct field
handover of land and hand the land use right
certificates.

Article 129.- Order and procedures applicable to
cases of shifting from land lease to fand assignment
with the collection of land use levies

1. The land lessees who wish to shift from the
form of land lease to the form of land assignment
with the collection of land use levies shall each submit
one dossier set, comprising:

a) The registration application for shift from the



land lease form to the levied land assignmoent fonm;
) The land lease contract and the land use right
certificate.
2. The shift from the land lease form o the levied
land assignment form is provided for as follows:

a) Within five {8) working days as from the date
of receiving the complete and valid dossiars, the land
use right registration offices shalil have to verify them;
for eligible cases, they shall make cadastral dossier
extracts and send them together with the dossiers
to the natural resources and environment offices of
the same level; send the cadastral figures to tax
offices for determination of financial obligations;

b) Within three (3) working days as from the date
the land users fulfill their financial obligations, the
natural resources and environment offices shall have
to adjust the land use right certificates.

3. Where land users wish to shift from the land
lsase form to the levied land assignment form in
combination with land use purpose change, the
procedures for land use purpose change must be
carried before the procedures for shift from the land
lease form to the levied land assignment form.

Article 130.- Land-recovering order applicable to
the cases prescribed in Clause 1, Article 38 of the
Land Law

1. Basing themselves on the land use plans
already approved by competent State agencias, the
cormpetent Peopie’s Committees shall have to assign
the attached natural resources and environment
offices to direct the land use right registration offices
in making cadasliral map extracts or exiracted
cadastral measurement of the to be-recovered land
areas, for localilies whore cadastral maps are not
available, and cadastral dossier extracts 10 send
them to responsible agencies or organizations for
drawing up pians for compensations and ground
clearance as provided tor in Clauses 2 and 3 of this
Article.

2. Where the land is recoveraed affer the land use

planiings or plans are publicized but investment
projects dre not available, the provincial/municipal
People's Committees shall assign the land fund
dovelopment organizations to draw up the overall
plans on compensations and ground clearance and
submit them to the provincial/municipal People's
Committeos tor consideration and approval.

3. Where land is recovered for execution of
investment projects, the People’s Committees of rural
districts, urban districts, provincial capitals or towns
shall have to elaborate overall
compensations and ground clearance and submit
them to the provincial/municipal People's
Committees for consideration and approval.

plans on

4. After the overall plans on compensations and
ground clearance are approved, the People’s
Committees of the rural districts, urban districts,
provincial capitals or towns where. exists the to be-
recovered land shall notify the land users at least
ninety (90) days in advance, for cases of recovering
agricultural land, or 180 days in advance, for cases
of recovering non-agricultural land, of the reascns
for recovery, the time and plan for removal, the
compensation and ground clearance plans.

5. At least twenty {20) days before the expiry of
the notification duration, the land fund development
organizations or the People’s Committees of rural
districts, urban districls, provincial capitals or towns
shall have to present the compensation and ground
clearance plans and the provincial/municipal Services
of Naturai Resources and Environment shall have to
submit the land recovery decisions to the provincial/
municipal People's Committees for decision. The land
recovery decisions must include the contents on
recovery of specific iand areas, applicable 1o tand plots
used by organizations, religicus establishments,
overseas Vietnamese, foreign organizations,
foreigners and the contents on land recovery
applicable colleclively to a!l land plots used by
househiolds, individuals or population communities.

6. Within fiiteen (15) working days after receiving
the repors, the provincial/municipal Deople’s



Committees shall have to examing, sign and sencd
to the provincial/municipal Services of Natural
Rasources and Environment, the People’s
Cornmittees of rural districts, urban district, provincial
capitals or towns or land fund development
organizations the land recovery decisions, the
compensation and ground clearance plan-approving
decisions.

In cases where exist on the to be-recovered land
the areas being used by households or individuals,
within thinty (30) working days as from the date of
receiving the land recovery decisions of provincial/
municipal Peopie’s Committees, the People’s
Committees of rural districts, urban districts,
provincial capitals or towns shall have to issue
decisions 10 recover specific arsas of every fand plots
being used by households, individuals or population
communities.

7. The land fund development organizations shall
have to carry out the compensation and ground
clearance for cases of land recovery after the land
use plannings or plans are publicized but investment
projects are not available yet; the People's
Committees of rural districts, urban districts,
provincial capitals or towns shall have to organize
the compensation and ground clearance for cases
of recovering land for assignment or lease for
execution of investment projects.

8. After the completion of compensation and
ground clearance, the provincial/municipal People’s
Committees shall decide to assign land to the land
fund development organizations for managerent or
assign or lease fand to investors for project exccution.

Arficle 131.- Land-recovering order applicable to
the cases prescribed in Clauses 2 and 8, Article 38

of the Land LLaw

1. The recovery of land assigned by the Stale to
organizations without the collection of land use levies
or with the collection of land use levies while the
paid land use levies have originated from the State
budget or land leased by the State with land rents

paid annually but now the land users move to othaer
places, have iess or no land use demand, or
voluntarily return the tand shall be effected as follows:

a) Where the land users are organizations,
religious establishments, overseas Vietnamese,
foreign organizations or foreigners, they must send
documenls requesting the return of land and land
use right certificates or one of the land use right
papers prescribed in Clauses 1, 2 and 5, Article 50
of the Land Law (if any) to the provincial/municipal
Services of Natural Resources and Environment of
the localities where exists the land; where the land
users are households, individuals or population
communities, such documents shall be sent to the
district-level Natural Resources and Environment
Sactions of the localities where exists the land;

b) Within twenty {20) working days as from the
dale of receiving the land return documents, the
natural resources and environment offices shall have
to examine them and conduct field verification in case
of deeming it necessary; report thereon to the
Peopie’'s Commillees of the same level for decision
on the land recovery;

¢) Within fifteen (15) working days as from the
date of receiving the report, the compelent People’s
Commiittees shall have 1o examine, sign and send
to the attached natural resources and environment
offices the land recovery decisions.

2. The recovery of land assigned to organizations
by the State without the collection of land use levies
or with the collection of land use levies while the
paid fand use levies have originated from the State
budget, or land leased with land rents paid annually
and now such organizations dissolve or go bankrupt
shall be effecled as follows:

a) Within twanty {20) working days after receiving
the dissolution or bankruptcy decisions of competent
State agencios, the provincial/municipal Services of
Natural Resources and Environmaent of the localities
where exists the land shall conduct examination and
field vorification in case of deeming if necessary; and
report thereon to the People’s Cominittees of tho



same level for decision on land recovery;

b) Within filteen (15} working days afler receiving
the reports, the provincial/municipal People's
Committees shall have to consider, sign and send to
the provincial/municipal Services of Natural
Resources and Environment the land recovery
decisions.

Article 132.- Land-recovering order applicable to
the cases prescribed in Clauses 3, 4,5, 6,7, 9, 10,
11 and 12 of Article 38 of the Land Law

1. The land recovery applicable to the cases
prescribed in Clauses 3,4, 5,6, 9, 11 and 12 of Article
38 of the Land Law shall be effgcted as follows:

a) Within fifteen (15) working days after receiving
the inspection conclusions, the natural resources and
environment oftices shall have to conduct
examination and field verifications when necessary;
report theraon to the People’s Committees of the
same level for decision on the land recovery;

b) Within fifteen (15) working days after receiving
the reports, the competent People’s Cormmittees shall
have to consider, sign and send to their attached
natural resources and environment offices the land
recovery decisigns; direct the handling for
determination of the remaining value of the
investments in the land or the assets affixed to land
{it any) according to law provisions.

2. The tand recovery applicable to the cases
prascribed in Clause 7, Atticle 38 of the Land Law
shall be carried out as follows:

a) Within fifteen (15) working days after receiving
the death certificates or missing declaration decisions
of competent State agencies and written certification
of having no heirs by the People’s Comrmittees of
communes, wards or townships where exists the
land, the district-level Natura! Resources and
Envirenment Sections shall have 1o conduct
examinations and field verifications and repon
thereon to the Peopla’s Committees of the same levol
for decision on the land recovery;

I} Within ten (10) working days after receiving
the reports, the People’s Committees of rural districts,
urban districts, provincial capitals ortowns shall have
1o considoer, sign and send to the district-evel Natural
Resources and Environment Sections the land
recovery decisions,

3. The iand recovery applicable to the cases
prescribed in Clause 10, Adicle 38 of the Land Law
shall be carried out as follows:

a) Within thirty (30) working days after the expiry
of the land use terms, the natural resources and
environmant offices shall have to report thergon to
the Peopie’s Committees of the same level for
decision on land recovery;

b) Within ten (10) working days after receiving
the reports, the competant Paople’s Cormmittees shall
have to consider, sign and send to their attached
natural resources and environment offices the land
recovery decisions,

Article 133.-Order and procedures of registration
for tand use purpose change, applicable to cases
requiring no permission

1. Land users wishing to change the land use
purposes shall submit one dossier set, comprising:

a) The land use purpose change registration
declaration made according to a form set by the
Ministry of Natural Resources and Environment;

b) The land use right certificate or one of the land
use right papers prescribed in Clauses 1, 2 and % of
Article 50 of the Land [aw (if any).

2. The land users may change the tand use
purposes after 20 days counting from the dale of
dossier submission, except for cases where the land
use right registration offices have notified the non-
permission for land use purpose change as such is
incompatible with the provisions of Clause 2, Article
36 of the Land Law.

3. Theland use purpose change registration shah
bo effected as follows:

a) The land use right registration offices shall have



o examing the cdossiers; where the land use purpose
change registration is incompatible with the
provisions of Clause 2, Article 26 of the Land Law,
they shall return the dossiers and clearly notify the
reasons therefor; where the land use purpose change
regisiration is compatible with the provisions ol
Clause 2, Article 36 of the Land Law, they shali
inseribe certification on the registration declarations
and transfer the dossiers to the natural resources
and environmenl offices of the same level for
adjustment of the land use right certificates;

b) The natural resources and environment offices
shall have to adjust the land use right certificates.

4. The time for performing the jobs prescribed in
Clause 3 of this Article shall not exceed eighteen
(18) working days as from the date the land use right
registration offices receive the complete and valid
dossiers to the date the land users receive the
adjusted land use right certificates.

Article 134.- Land use purpose - changing order
and procedures applicable to cases reguiring
permission

1. The land use purpose change applicants shall
each submit one dossier set at the provincial/
municipal Services of Natural Resources and
Environment of the localities where exists the land,
for organizations, overseas Vietnamese, foreign
organizations, foreigners; at the district-level Natural
Resources and Enviranment Sections of the localities
where exists the land, for households and individuals;
such a dossier set comprises:

a) The land use purpose change application;

b) The land use right certificate or one of the land
use right papers prescribed in Clauses 1, 2 and 5,
Arficle 50 of the Land Law (if any);

¢} The investiment project as prescribed by the
investrnent legistation, for cases where the land use
purpose change applicants are organizations,
ovorseas Vietnamese, foreign organizations or

foreigners.

2. The nalural resources and environment offices
shall have to examine the dossiers and conduct field
verifications; check the cornpatibility with detailed
land use plannings or plans or land use plannings or
plans in case of unavailability of detailed fand use
plannings or plans; direct the attachead land use right
regisiration offices to make cadastral dossier
extracts.

3. The land use right registration offices shall have
to make cadastral dossier extracts and send them
to the natural resources and environment offices of
the same level and send the cadastral figures to tax
offices for determination of financial obligations,

4. The natural resources and environment offices
shall have to report thereon to the People’s
Committees of the same.level for decision to permit
the land use purpose change; adjust the land use
right certificates; re-sign the land lease contracts for
cases of land lease.

5. The time for performing the jobs prescribed in
Clause 2, 3 and 4 of this Article shall not exceed
thirty (30} working days {excluding the time for land
users to perform their financial obligations) as from
the date the natural resources and environment
offices receive the complete and valid dossiers to
the date the land users receive the adjusted land
use right certificates.

Article 135.- Order and procedures of granting
land use right certificales to households, individuals
using land in communes, townships

1. Households and individuals shall each submit
at the People's Committees of the communes or
townships where exists the fand one dossier set,
comprising:

a) The land use right certificate application;

b} One of the land use right papers prescribed in
Clauses 1, 2 and 5, Article 50 of the Land Law (if
anyy,

¢) The written authorization of application for land
use right cerificate (if any).



2. The granting of land use right cerlificates is
provided for as follows:

a) The comrmune or township People’s

Committees shall have to make verifications and -

certifications in the land use right cerlificate
applications of the situation of disputes avear the land
plots; where the current land users do nol have the
land use right papers prescribed in Glauses 1, 2 and
5, Article 50 of the Land Law, they shall verily and
certily the origins and time of using the land, the
situation of disputes over the land plots, the
compatibility with the approved land use plannings;
publicize the iist of cases of eligibility and ineligibility
for granting of land use right certificates at the offices
of the commune or township People’s Committees
for fifteen (15} days; scrutinize cormmments on cases
of application for land use right certificates; send the
dossiers 1o the land use right registration offices of
the district-level Natural Resources and Environment
Sections;

b) The land use right registration offices shalt have
to examine the dossiars; make certifications in the
land use right certificate applications, for cases of
eligibility for land use right certificate granting and
write comments on cases of ineligibility; in cases of
eligibilty for granting of land use right certificates,
make cadastral map extracts or extracted cadastral
measurement of the land plots, for localities where
cadastral maps are unavailable, make cadastral
dossier extracts; send cadastral figures to tax offices
tor detarmination of financial obligations for cases
where land usars must perform the financial
obligations according fo law provisions; send dossiers
of cases of gligibility and ineligibility for land use right
certificate granting together with cadastral map
extracts, cadastral dossier oxtracts to the district-level
Natural Resources and Environment Sections;

¢) The district-levet Natural Resources and
Environment Sections shall have to examing the
dossters and submit them to the People’s
Commitiees of the siume lovel {or deciding to grant

the {and use right cerdificates; sign land lease

contracts tor cases of land lease by the Stale;

d) The time: for performing the jobs prescribed at
Poinis a. b and ¢ of this Clause shall not exceed fifty
five (55) working days (excluding the time for
publicizing the iists of cases of application for land
use right certificates and the fime for land users to
perform their financial obligations) from the date the
commune or township People’s Committees receive
the complete and valid dossiers to the date the land
users are granted the land use right certificates.

3. For cases ol granting land use right certificates
to farms, hefore the land use right certificates are
granted under the provisions of Clauses 1 and 2 of
this Article, the currert fand use situation must be
examined under the provisions in Article 50 of this
Decres.

Article 136.- Order and procedures of granting
land use right certificates to households, individuals
currently using land in wards

1. Households and individuals shall each submit
one dossier set, comprising:

a) The land use right certificate application;

) One of the land use right papers prescribed in
Clauses 1, 2 and 5, Article 50 of the Land Law (if
anyl;

©) The written authorization of application for land
use right certificate (if any).

2, The granting of land use right cerlificates is
provided for as follows:

a} The land use right registration offices shall have
to examine the dossiers, conduc! field verffications
when nocessary; gather certilications by the ward
People’s Commitieas of the situation of land disputes
over the land plots; where the current land users do
not have the land use right papers prescribed in
Clauses 1, 2 and 5, Article 50 of the L.and [.aw, they
must gather opinions of the ward People’s
Comrmittees on tha origin and time of using the land,
ther situation of disputes over the land plots, the
compatibility with the approved land use planning;



publicize the lists of cases of eligibility and ineligibility
for land use right certificate granting at the land use
right registration offices for filteen (15) days; consider
the comments on cases of appliication for land use
right cerificales; write cerlifications in the land use
right certificate applications for cases of edigibility for
land use right cerificate granting or write comments
ancases of ineligibility; for cases of efigibitity for tand
use right certificate granting, make cadastral map
exfracts of extracted cadastral measurement of the
land plots, for localities where cadastral maps are
unavailable, make cadastral dossier extracts; send
the cadastral figures to tax offices for determination
of the financial obligations according to law
provisions; send dossiers on cases of eligibility or
ineligibility -for [and use right certificate granting
logeiher with the cadastral map extracts, cadastral
dossier extracts to the district-level Natural
Resources and Environment Sections;

b) The Natural Resources and Environment
Sections shall have 10 examine the dossiers and
submii them to the People’s Committees of the same
level for deciding to grant the land use right
cettificates; sign land lease contracts for cases of
land lease by the State;

c¢) The time for performing the jobs prescribed at
Points a and b of this Clause shall not exceed fifty
five (55) working days (excluding the time for
publicizing the lists of cases of application for land
use right certificates and the time for land users to
parform the financial obligations} from the date the
land use right registration offices receive the
complete and valid dossiers to the date the land users
receive the land uses right certificales,

Article 137.- Ordor and procedures of granting
land use right cettificates to organizations currently
using land

1. The current land-using organizations shall each
submit one dossier sel, comprising:

a) The iand use right certificate application;

b) One of the land use righl papers prescribed in
Clauses 1, 2 and 5, Arlicie 50 of the Land Law {if
any);

¢) The wrilten authorization of application for land
use right certificate {if any);

) The report on self-examination of current fand
situation as providoed for in Articles 49, 51, 52, 53
and 55 of this Decree.

Where the current land using organizations have
not yet examined by themselves the currentfand use
situation, the provincial/municipal Services of Natural
Resources and Environment shall direct the
implementation organization under the provisions of
Articles 49, 51, 52, 53 and 55 of this Decree;

e} The decision of the provincial/municipal
People's Committee on handling of land of such
organization {if any).

2. The granting of land use right certificates is
provided for as follows:

a) Basing themselves on decisions of the
provincial/municipal People’s Committees on
determination of the land areas the organizations may
continue to use, the land use right registration offices
shall have to make the cadastral map extracts or
extracted cadastral measurement of the land plots,
for localities where cadastral maps are unavailable,
the cadastral dossier extracts; send cadastral figures
to tax offices for determination of the financial
abligations, for cases where the land-using
organizations must petfarm the financial obligations
according 1o law provisions; send the cadastral map
extracts, the cadastral dossier extracts together with
the dossiers of application for land use right
certificates to the provincial/municipal Services of
Natural Resources and Environment;

B) The provincial/municipal Services of Natural
Pesources and Environment shall have to sign the
land use right certificates if so authorized; propose
the People's Committees of the same level to sign
the land use right certificates, il thay are not



authorized to sign; sign land lease contracts for cases
of land lease by the State,

¢) The time for performing the jobs prescribed at
Points a and b of this Clause shall not exceed fifly
five (85) working days (excluding the time for land
users to perform the financial obligations) from the
date the land use right registration offices receive
the complete and valid dossiers to the date the fand
users receive the land use right certificates.

Article 138.- Order and procedures of granting
the land use right certificates to people’s armed force
units currently using land for defense, security
purposes

1. The land-using people’s armed force units shall
each submit one dossier set, comprising:

a) The land use right certificate application;

b} The decision of the Defense Minister or the
Public Security Minister on the army stationing
position or work location;

c} The written authorization of apptication for land
use right certificate (if any); '

d) The copy of the Prime Ministet’s decision
approving the planning on use of land for defense or
security purposes in the areas of military zones, the
areas of units under the Border Guard Command,
the areas of provinces or centrally run cities with the
names of units applying for land use right certificates
orthe land assignment decision of a competent State
agency or papers certifying that the land is overtaken
land or named in the cadastral books of communes,
wards, townships with the certification by the
comimung, ward or township People’s Committee of
having been stably used and dispute-free.

2. The granting of tand use right certificates is
provided for as follows:;

a) Within thirty (30) working days as from the date
of receiving the complete and valid dossiers, the fand
use right registration offices shall have 10 make
cadastral map extracts or extracted cadastral
moeasurement of the land plots, for localities whore

cadastral maps are unavailable (only measuring
around the boundaries ot the land plots, not
measuring defense or security works, architectural
works on the land plots), make cadastral dossier
extracts; send the cadastral map extracts, cadastral
dossier extracts together with the dossiers of
application foriand use right certificales to provincial/
municipal Services of Natural Resources and
Environment;

b) Within seven (7) working days after receiving
the dossiers, the provincial/municipal Services of
Natural Resources and Environment shall have to
sign the land use right certificates in cases they are
authorized to do so; propose the People's
Committees of the same level to sign the fand use
right certificates in cases they are not authorized to
do so;

¢) Within seven (7) working days after receiving
the reports, the provincial/municipal People’s
Committees shall have to consider, sSign and send to
the provincial/municipal Services of Matural
Resources and Environment the fand use right
certificates;

d) Within six (8) working days after receiving the
cerlificates, the provincial/municipal Services of
Natural Resources and Enviropment shalt have to
send the land use right centificates to their attached
iand use right registration offices for handing therm to
the units heing granted the land use right cenrtificates.

Article 139.- Order and procedures of granting
land use right certificates to tand use right auction
winners, winners of bidding for projecis involving land
use

1. Organizations conducting land use right
auctions or biddings for projects involving land use
shall have to subimit on hehalf of each auction winner
or bid winner one dossier set, comprising:

a) The document recognizing the land use right
auction winning results or land- using project bidding
results according to law provisions on land use right

auctions;



b) The cadastral map extracts or the extracted
cadastral measurement of the land piot, for localities
where cadastral maps are unavailable;

¢} Decuments an fulfillment of financial obligations
(if any).

2. Within five (5) working days after receiving the
complete and valid dossiers, the land use right
registration offices shall have to examine the
dossiers; make cadastral map extracts or extracted
cadastral measurcrnent of the land plots, for focalities
where cadastral maps are unavailable, cadastral
dossier exiracts and send them together with the
dossiers to the natural resources and environment
offices of the same level.

3. Within ten (10} working days after receiving
the dossiers, the provincial/municipal Services of
Natural Resources and Environment shall have to
sign the land use right certificates as authorized; the
district-level Naturat Resources and Environment
Sections shall have o propose the People’s
Committaas of the same level to sign the land use
right certificates; the natural resources and
environment offices shall send the signed land use
right certificates to their attached land use right
registration offices for handing them to the auction
winners ar bid winners.

Article 140.- Order and procedures of granting
the land use right cenrtificates to land use right
fransierees falling into the cases prescribed at Point
jand k of Clause 1, Article 99 of this Decree

1. The land use right transferees shall each submit
a dossier set, comprising:

a} One of the papets such as the minutes on the
resulis of successiul conciliation of tand dispules,
recognized by competent People’s Committees;
agreement on debt handling under mortgage ot
guarantee contracts; administrative decisions on
settlement of land-refated complainis or
denunciations, extracts of judgments or decisions of
people’s courts, judgment execution decisions of
judgment executing bodies; written recognitions of

lawful land use right auctions; the documents on
lawfui division or separation of land use tights by
households or groups of persons sharing the land
use rights; decisions of competenl agencies or
organizations on division, separation or merger of
organizations; documents on lawful division,
separation or merger of economic organizations;

b} Documents on futfilment of financial obligations
(if any).

2. Within five (5) working days after receiving the
complete and valid dossiers, the land use right
registration offices shall have to examine the
dossiers, make cadastral map extracts or extracted
cadastral measurement of the land plots, for localities
where cadastral maps are unavailable, the cadastral
dossfer extracts and send them together with the
dossiers o the natural resources and environment
offices of the same level.

3. Within ten (10) working days after receiving
the dossiers, the provineiai/municipal Services of
Natural Resources and Environment shall have to
sign the land use right certificates as authorized; the
district-level Natural Resources and Environment
Sections shall have to propose the People’s
Committees of the same level 1o sign the land use
right certificates.

Article 141.- Order and procedures of extending
iand use duration for land-using economic
organizations, overseas Vietnamese, foreign
organizations, foreigners; non-agricultural land-using
househoids and individuals;, households and
individuals not directly engaged in agricultural
production and leased agricultural fand by the State

1. Six {6) months before the land use duration
expires, the land users wishing to extend land use
duration shall each submit one dossier set at the
pravincial/municipal Services of Natural Resources
and Environment, for economic organizations,
overseas Viethamese, foreign organizations,
foreigners; al the district-level Natura! Resources and
Environment Sections, for households and



individuals; such a dossier set shall comprise:

a) The application for land use duration extension,
for households, individuals or economic
organizations, overseas Vietnamese, foreign
organizations, foreigners that apply for the land use
duration extension of not more than twelve (12)

months;

b) The production and/or project supplementation
project already approved, for economic
organizations, overseas Vietnamese, foreign
arganizations, foreigners that apply for the use
duration extension of over twelve (12) months.

The State agencies competent to approve
investment projects shall consider and approve the
supplementation, for cases where the projects are
financed by the State budget or projects are invested
with foreign capital. The provincial/municipat Planning
and investment Services shall consider and approve
the supplementation for non-agricultural production
and/or business. projects not financed by the State
budget capital and being not foreign-invested
projects. The provinciai/munieipal Agriculture and
Rural Development Services shall consider and
approve the supplementation for agricultural
production projects not financed by the State budget
capital and being not foreign-invested projects.

2. The extension is provided for as follows:

a)The natural resources and environment offices
shall have to examine the dossiers, certify land use
demands in compatibility with the extension
applications or the approved production and/or
business supplementation projects; submit them to
the People’s Committees of the same level for
decision on the exiension; direct their attached land
use right registration offices to make cadastral
dossier extracts;

b) The land use right registration offices shal have
10 make cadastral dossier extracts and send them
to the natural resources and environment offices of
the same lavel and send the cadastral figures to tax
offices for determination of financial obligations;

¢} The land users shall have to submit the expired
land use right cortificates, documents on fulfillment
of financial obligations, for cases of eligibility for land
use duration extention, {o the natural resources and
enviranment offices;

d) The natural resources and environment offices
shall have to adjust the land use duration an the land
use right certificates for cases of eligibility for tand
use duration extension;

e) The time for performing the jobs prescribed at
Points a, b, ¢ and d of this Clause shall not exceed
twenty (20) working days (excluding the time for land
users to perform their financial obligations) from the
date the natural resources and environment offices
receive complete and valid dossiers to the date the
land users receive the land use right certiticates.

3. For cases of ineligibility for land use duration
extension, the natural resources and environment
offices shall carry out the land recovery according to
the provisions of Clause 3, Article 132 of this Decree.

Article 142.- Order and procedures of extending
the duration for use of land in hi-tech parks, economic
Z0Nes

1. Six (6) months -before the Jand use duration
expires, the land users wishing to continue the land
use shall each submit one dossier set, comprising:

a) The land use duration extension application;

by The production and/or
supplementalion project already approved, for cases
of applying for the land use duration extension of

business

ovaer twelve (12) months,

In case of state budget-financed projects and
foreign-invested projects, the supplementation
projects shall be considered and approved by the
state agencies competent to approve investment
projects.

In cases where projects are financed neither by
tha state budget capital nor {oreign investment
capital, the supplementalion projects shall be

considered and approved by hi-tech park



management boards or economic Zone management
boards.

2. The extension is provided for as foliows:

a) Within seven (7) working days alter receiving
the dossiers of application for land use duration
extension, the hi-tech park management boards or
the economic zone managemenl boards shall have
to consider and decide on the land re-assignmaent
duration extension, land lease contract extension;
notify the fand use duration extension applicants
thereof for perfermance of financial obligations;

b) Within five (5) working days after the expiry of
the land use duration, the land users shall have to
submit the expired land use certificates, the
documents on financial obligation fulfillment, for
cases of eligibility for land use right duration
extension, to the hi-tech park management boards
ar the economic zone management boards;

¢) Within five (5) working days after receiving the
cedificates and financial vouchers, the hi-tech park
management boards or the economic zone
management boards shall have to submit the land
use right certificates to the competent natural
resourcas and environment offices for adjustment;

d) Within seven (7} warking days after receiving
the certificates and financiai vouchers, the naturaf
resources and environment offices shall have to
adjust the land use duration on the land use right
certificates and send them to the hi-tech park
management boards or the economic zone
managemert boards;

) Within five (5) working days after receiving the
certificates, the hi-tech park management boards or
the economic zone management boards shall have
to hand the adjusted land use right certificates to
land users entitied to land use duration extension.

3. For cases of ineligibility for land use duration
extension, the natural resources and environment
offices shall cover the land according to the provisions
of Clause 3, Article 132 of this Decree.

Article 143.- Order and procedures of registering

land use changes due to name changes, land area
shrinkage because of natural erosion or slides,
changes in nghts, changes in financial obligations

1. lLand users wishing to register land use changes
shall each submit one dossier set, comprising:

a) The application for registration of land use
changes;

b} The land use right certificate or one of the land
use tight papers prescribed in Clauses 1, 2 and 5,
Article 50 of the Land Law (if any);

c} Other legal papers related to registration of
changes in land use.

2. The land use change registration is stipulated
as follows:

a) Within ten (10) working days after receiving
the complete and valid dossiers, the land use right
registration offices shall have to examine the
dossiers, make certifications in the change
registration applications; if making extracted
cadasiral measurement of the land plots, tor cases
of land area shrinkage due to natura! erosion or sfide,
they must conduct extracted cadastral measuremeant
of the land plots, make cadastral dossier extracts
and send them together with the dossiers of
application for change registration to the natural
resources and environment offices of the same level;

h} Within seven (7) working days after receiving
the dossiers, the natural resocurces and environment
offices shall have 1o adjust the land use right
certificates.

Article 144.- Order and procedures of re-granting,
changing land use tight cerdificates

1. Land users wishing for re-granting, changing
the land use right certiticates shall each submit ohe
dossier sel, comprising.

a) The application for re-granting, changing the
land use right cerlificale;

b) The land use right certiticate, in cases of

aranting for charge thoereof.



2, The re-granting and changing of the {fand use
right certificates are stipulated as follows:

a) The land use tight registration offices shall have
to examine the dossiers; make cadastral map
extracts or extracted cadastral measurement of the
land plots, for localities where cadastral maps are
unavailable, cadastrai dossier exfracts; wrile
certifications on the applications for re-granting,
changing fand use right certificates; send cadastral
map extracts, cadastral dossier extracts togather with
the dossiers of application for re-granting, changing
the land use right cerificates 1o the natural resources
and eavironment offices of the same level,

b) The provincial/municipat Services of Natural
Resources and Environment shall sign the land use
right certificates as authorized; the district-lovel
Natural Resources and Environment Sections shall
have to propose the People's Committees of the
same level to sign for granting the land use right
certificates; '

¢) The time for performing the jobs prescribed at
Points a and b of this Clause shall not exceed twenty
eight (28) working days from the date the land use
right registration offices receive the complete and
valid dossiers to the date the land users receive the
langd use right certificates.

In case of applying for re-granting due to the loss
of land use right certificates, the land use right
registration offices shall have a longer duration of no
more than forty (40) working days, including ten (10)
days for verification of the contenis of the lost Jand
use fight certificates and thirty (30} days for posting
up the announcement an the lost tand use right
cerlificates at the land use right registration offices
and al the offices of the People’s Committees of
communes, wards or townships where exists the land.

Article 145.- Order and procedures of land plot
separation or consolidation

1. The land plot separation or consolidation

dossiers shall each comprise:

a) The land plot separation or consolidation
application of the land user, for cases where land
usars s¢ wish when exercising the righis over paris
of the land plots or land recovery decisions of
competent State agencies when recovering parts of
the land piots or one of the documents prescribed at
Point &, Clause 1, Article 140 of this Decree upon
the exercise of rights over parts of the land plots;

b} The land use right certificate or one of the land
use right papers prescribed in Clauses 1, 2 and 5,
Article 50 of the Land Law (if any).

2. The land plot separation or consolidation at land
users’ requests shall be carried out as foilows:

aj The land plot separation or consolidation
applicants shall each compile a dossier set for
submigsion at the provincial/municipal Services of
Naturai Resources and Environment, for
organizations, religtous establishments, overseas
Vietnamese, foreigh organizations, foreigners; atthe
district-level Natural Resources and Environment
Seactions, for households, individuals;

b} Within seven (7) working days after receiving
the complete and valid dossiers, the natural resources
and environment offices shall have to send the
dossiers to their attached land use right registration
offices for preparation of cadastral dossiers;

¢) Within ten (10) working days after receiving
the dogsiers, the land use right registration offices
shall have to make cadastral map extracts or
extracted cadastral measurerent, for localities where
the cadastral maps are unavailable, make cadastral
dossier extracts and send them to the natural
resources and environment offices of the same level,

4y Within ten (10) working days after recaiving
the cadastral map exiracts, the cadastral dossief
exiracts, the district-level Natural Resources and
Environment Sections shal! have to withdraw the
granted land use right centificates o one of the land
use right papers prescribed in Clauses 1, 2 and 5,
Arlicle 50 of the Land Law, propose the People’s
Committeas of the same level to consider and sign



the land use right certificates tor the new land plots;
the provingtal/municipal Services of Natural
Resources and Environment shal! have lo withdraw
the granted land use right certificates or one of the
land use right papers prescribed in Clauses 1, 2 and
5, Article 50 of the Land Law and sign the land use
right certificates for the new land plots if being so
authorized, ot proposa the People's Committess of
the same level to consider and sign the land use
right certificates for the new land plots in case of
being not authorized,

a) Within seven (7) working days after receiving
the reports, the competent People's Committees shall
consider, sigh and send 1o their attached natural
resources and environment offices the land use right
cettificates for the new land plots, except for cases
whete the provincial/municipal Services of Natural
Resources and Environment are authorized;

1) Within five {(5) warking days after the land use
right certificates are signed, the natural resources
and environment oftices shall have to hand the
originals of the land use right certificates over the
new land plots to the land users; send the copies of
the signed land use right certificates, the originals of
the withdrawn land use right cerificates or one of
the fand use right papers prescribed in Clause 1, 2
and 5, Article 50 of the Land Law, which was
withdrawi, to their attached land use right registration
offices; send the notices on land use changes to the
land use right registration offices under the provinciai/
municipal Services of Natural! Rescurces and
Environment for adjustment of the original cadastral
dossiers.

3. The land piot separation or consolidation in
cases where the State recovers parts of land plots or
in the cases prescribed at Point e, Ciause 5, Article
41 of this Decree shall be carried out as follows:

a) Basing themselves on the land recovery
decisions or one of the documents prescribed at Point
a, Clause 1, Arlicle 140 of this Decree, the nalural
resources and envirohrment offices shail have to
compile the dossiers on land plot separation or

consolidation prescribed in Clause 1 of this Articiae;

i) To effect the land plot separation or
consolidation according to the provisions of Points
b, ¢, d, e and f, Clause 2 of this Aricle.

Section 3. ORDER AND ADIMINISTRATIVE
PROCEDURES N THE EXERCISE OF LAND
USERS’ RIGHTS

Article 146.- Contracts on land use rights

1. The contracts on land use right exchange,
transfer, lease, sublease; the contracts or documents
on land use right donation; the contracts on
mortgage, guarantee, capital contribution with the
land use rights; the documents on land use right
inheritance shall be made by the involved parties but
not contrary to civil law provisions.

2. The contracts on land use right exchange,
transfer, lease ar sublease; the contracts oy
documents on land use right donation; the contracts
on mortgage, guarantee or capital contribution with
the rights to use the land under common use by the
househoids must be agreed upon and signed by ali
members of such households, who have full civil act
capacily, or their written authorization according to
civil law provisions.

3, The contracts on land use right transfer, lease,
sublease; the contracts or writien documents onland
use right donation; the contracts on morigage,
guarantee or capital contribution with the rights to
use the land urder the common use by groups of
land users must be agreed upon and signed or
authorized in writing by afl members of the groups
according to civil law provisions.

4, The contracts on land use right exchange,
transfer, lease, sublease; the contracts or written
documents on land use right donation; the contracls
on mortgage, guarantee or capital contribution with
the land use rights shall take effect as from the time
of registration at the tand use right registration offices.
The priority order of payment for obligations related
to the land use rights shall be determined according



to the arder of ragistration at the land use right
registration offices.

The effect of testaments or inherilance division
records, written cominitments 1o land use right
donation shall comply with civil law provisions.

Article 147.- Order and procedures of exchanging
the agricultural land use rights of households,
individuals

1. Cases of exchange under the common policy
of “land plot swap for field consolidation™ shall comply
with the following regulations:

a) Agricultural land-using households and
individuals shall themselves reach mutual agreement
it writing on exchange of agricultural tand use rights;
submit the written agreements enclosed with the land
use right certificates or one -of the land use right
papers prescribed in Clauses 1, 2 and 5, Article 50
of the Land Law (if any);

b) The commune, ward or township People’s
Committees shall draw up general plans on
agricullural fand use right exchanges for the whole
communes, wards or townships {including the
schedule for implementation of exchanges) and send
such plans o the district-evel Natural Resources and
Environment Sections;

c) The district-level Naturat Resources and
Environment Sections shall have to examine the
plans and direct their attached land use right
registration offices to prepare the cadastral dossiers;

d) The land use right registration oftices shall have
to make cadastral map extracts or extracted cadastral
measurement of the land plots, for localities where
cadastral maps are unavailable, make cadastral
dossier extracts and send them to the district-level
Natural Resources ant Environment Sections;

e) The district-level Natural Resources and
Environment Sections shall have to examine the
dossiers and submil them to lhe Feaople’s
Commitleas of the same lovel for decision;

f) The Peopie’s Committees of rural districts,

urban districts, provincial capitals or lowns shali have
lo examine and sign the land use right certificates
for exchanged land plots and send them to the
district-level Natural Resources and Environment
Sections.

2. The agricuttural-land use right exchange
between two households, two individuals shall be
camed out as follows:

a) Households oy individuals wishing 1o exchange
their agricultural land use rights shail each submit
one dossier set comprising the land use right
exchange contract; the land use right certificates or
one of the land use right papers prescribed in Clauses
1, 2 and 5, Article 50 of the Land Law (if any);

b} Within two (2} working days after receiving the
complete and valid dossiers, the commune, ward or
township People’s Comimittees shall have to send
the dossiers to the land use right registration offices
of the district-leve! Natural Hesources and
Environment Sactions;

¢) Within three (3) working days after receiving
the complete and valid dossiers, the land use right
registration offices shall have to make cadastral
dossier extracis and adjust the land use right
certificates or carry out procedures for granting the
land use right certificates, for cases of granting new
land use right certificates.

Article 148.- L.and use right transfer order and
procedures

1. The land use transferees shall each submit one
dossier set, comprising:

A) The land use right transfer contract;

b) The land use right certificate or one of the land
use right papers prescribed in Clauses 1, 2 and 5,
Article 50 of the LL.and Law (if any).

2. The land use right transfer shall be carried out
s follows:

a) Within three (3) working days afler receiving
the complate and valid dossiers, the land use right

registration offices shall hava to arxamine the



dossiers, extracl the cadastral maps; send cadastral
tigures to tax offices for determination of financial
obligations; adjust the granted land use right
cerificates or carry out procedures to grant land use
right certificates for cases of granting new cetlificates;

b} Within theee (3) working days as {rom the date
of recelving the notices on financial ohligations, the
land use right vegistration offices or the commune,
township People’s Committees shall have to notify
the transferors and the transterees of the financial
obligations they have to perform;

¢) Within three (3) working days as from the date
the transferors and the transferees fulfill their financial
abligations, the fand use right registration offices or
the commune or township People’s Committees of
the localities where exists the tand shall have to hand
the land use right certificates to the land use right
transferees.

Article 149.- Order, proceduras of registering land
use right lease, sublease

1. The land use right lessors or sublessars shall
each submil one dossier set, comprising:

a) The land use right-leasing or sub-leasing
contract;

b) The Jand use right ceitificate or one of the land
use right papers prescribed in Clauses 1, 2 and 5,
Article 50 of the Land Law (if any).

2. Within five (5) working days after receiving the
complete and valid dossiers, the land use right
registration offices shall have to carry out the
procedures for land use right fease or sublease
registration into the cadastral dossiers and adjust
the granted land use right certilicates or carry out
the procedures to grant the land use right certificates
tor cases of granting new certificates.

3. The land lease or sublease order and
procedures prescribed in this Article shall not apply
lo cases of leasing or subleasing land in industrial
parks.

Article 150.- Order and procedures ol deleting

land use right lease or sublease registration

1. Alter the fand use right-easing or subleasing
contracts expire, the fand use right lessors or
sublessors shall each submit one dossier set,
comprising:

a) The certification of liguidation of land lease
contract in the signed land lease contract, or the
written land lease contract liquidation;,

b} The fand use right certificate.

2, Within five (5) working days after receiving the
complete and valid dossiers, the land use right
registration offices shall have to delete the lease or
sublease registration in the cadastral dossiers and
adjust the land use right certificates.

Articfe 151.- Land use right-inheriting order and
pracedures

1. The heirs shall each submit one dossier set,
comprising:

a) The testarnent; the inharntance division records;
the people’s court’s legally effective judgment or
decision on settlement of dispute over land use right
inheritance; the heir's written request, for cases
where she/he is the only heir;

b) The land use right certificate or one of the land
use right papers prescribed in Clauses 1, 2 and 5,
Article 50 of the Land Law (if any).

2. The inheritance registration shall be carried out
as follows:

a) Within four (4) working days after receiving the
complete and valid dossiers, the land use right
registration offices shall have to examine the
dogsiers, extract the cadastral dossiers; send the
cadastral figures to tax offices for determination of
the financial obligations (if any); adjust the granted
land use right certificates or carry out procedures to
grant the land use right certificates for cases of having
to gram new certificates;

b) Within three (3) working days aller recelving
the notices on financial obligations, the land use right



registration offices or the commune or lownship
Feople's Commilleas of the Iocalities where exists
the land shall have 1o notify the land use right heirs
ofthe financial obligations they have to petform under
law provisions;

¢) Within three (3) working days after the land
use tight heirs fulfill the financtal obligations, the land
use right registration offices or the commune or
tawnship People’s Committegs of the localties where
exists the land shall have to hand the land use right
cedificales 1o them.

Article 152.- Land use right donation order and
procedures

1. The jand use right donees shall each submit
one dosster set, comprising:

a) The land use donation written commitment,
contract or decision of organizations;

b) The land use right certificate ot ene of the land
use right papers prescribed in Clauses 1, 2 and 5,
Article 50 of the Land Law (if any).

2. The land use right donation shall be carried
out as follows:

a) Within four (4) working days as from the date
of receiving the complete and valid dossiers, the land
use right registration offices shall have to examine
the dossiers, extract the cadastral dossiers; send the
cadastral tigures to tax offices for determination of
finandial obligations (if any); adjust the granted fand
use right certificates or carry out procedures for
granting the land use right certificates for cases of
having to grant new cettificates;

h) Within three (3) working days after receiving
the notices on financial obligations, the tand use right
registration offices or the commune ar township
People’'s Committees of the localities where exists
the land shail have to notify the land use right donees
of the financial obligations they have to perform;

¢) Within three (3) working days after the donees
fuliilt thelr financial obligations, the land use right
registration olfices or the commune or township

People's Commitices shall have 1o hand the land
use rigit certificates to them.

Article 153.- Order and procedures of reqistering
the mortgage or guarantee with the land use rights

1. Within five {5) working days after the credit
contracts are signed, the parties involved in the fand
Jse right mongage of guarantee shail each have to
submit one dossier set, comprising:

a) The land use right mortgage or guarantee
contract;

b) The land use right certificate or one of the land
use right papers prescribed in Clauses 1, 2 and 5,
Article 50 of the Land Law (if any).

2. Within five (5) working days after receiving the
complete and valid dossiers, the land use right
registration offices shall register the land use right
mortgage or guarantee into the cadastral dossiers
and adjust the granted land use right cettificates or
carry out procedures for granting the fand use right
certificates in cases of having to grant new
certificates,

3, The registration for changes in the land use
right morigage or guarantee contents; the correction
of errors in the registered land use right mortgage or
guarantes contents shall comply with the order and
procedures for land use right mortgage or guarantee
registration preseribed in Clause 2 of this Article.

Article 154.- Order and procedures of registering
the deletion of land use right mortgage or guarantee
registration

1. After fulfilling thoir debt repaymert obligations,
the and use right mortgagors or the land use right
guarantors shall each submit one dossier set
comprising:

a) The certitication by the mortgagees or the
guarantees of the fulfillment of debt repayment
abligations in the land use right mortgage or
guarantee contract or the written certifications by the
mortgagees or the guarantees of the fulfillment of
debt repayment obligations;



b) The land use right certificate,

2, Within five (5) working days after receiving the
complete and valid dossiers, the land use rigiht
registration offices shall examine the fulfillment of
debt repayment obligations of the applicants for
deletion of mortgage or guarantee registration; carry
out the deletion of mortgage or guarantee registration
in the cadastral dossiers and adjust the Jand use right
certificates.

3. The order and procedures for registering the
deletion of land use right mortgage or guarantee
registration; registering the results of handling of the
mortgaged land use right property, registering the
fesults of handiing of the guaranteed land use right
property shall comply with the order and procedures
prescribed for deletion of land use right mortgage or
guarantee registration provided for in Clauses 1 and
2 of this Article.

Article 155.- Order and procedures of registering
capital contribution with the land use rights

1. The contributors of capital with the tand use
rights shall each have to submit one dossier set
comprising: ‘

a) The contract on contribution of capital with the
land use rights;

b} The land use right certificates or one of the
tand use right papers prescribed in Clauses 1, 2 and
5, Article 50 of the Land Law (if any).

2. Within ten (10} working days alter receiving
the complete and valid dossiers, the land use right
registration offices shall have to examine the
dossiers, register the capital contribution in the
cadastral dossiers, adjust the land use right
cerificates or carry out procedures for granting of
land use right certificates, for cases of having to grant
new certificates.

Article 156.- The order and procedures for
deleting the registration of capital contribution with
the land use rights

1. The contributors of capital or the receivers of

capital contributed with the land use rights or both
parties shall @ach submit one dossier set comprising:
a) The contract on termination of capital
contribution;
b} The land use right certificate.

2. In case of deleting the capital contribution
registration and having previously, upon the capital
contribution, only adjusted the land use right
certificates (due to non-chiange in the land piots), within
five {5) working days after receiving the compiete and
valid dossiers, the land use right registration offices
shall have to examine the dossiers, delete the capital
coniribution registration in the cadastral dossiers and
adjust the land use right certificates.

3. In case of deleting the capital contribution
tegisiration and having previously, upon the capital
contribution, granted the land use right cerlificates
to new legal persons (due to changes in the land
plots), the order and procedures are as follows:

a) Within three (3) workihg days after receiving
the compiete and valie dossiers, the land use right
registration offices shall have to make cadastral
dossier extracts and send them together with the
dossiers to the provingjal/municipal Services of
Natural Resources and Environment;

D) Within five {5) working days after receiving the
dossiers, the provincial/municipal Services of Natural
Resources and Environment shall adjust the land
use right cerificates, for cases of non-changes in
land plots, or withdraw the granted land use right
certificates, for cases of changes in land plots; where
the capital contributors are economic organizations,
ovarseas Vielnamese, foreign organizations, foreign
individuals whose land use terms have not yet
expired after termination of capital contribution, they
shall sign the land use right certificates for granting
to the capital contribuiors and send them to the
attached land use right registration offices; where
the capital contributors are households, individuals
whose fand use terms have not yet expired after
termination of capital contribution, the land use right



certificates withdrawn from new legal persons shali
be sent to the Natural Resourcaes and Environment
Sections of the localities wherg exists the land;

c) Within three (3) working days after receiving
the dogsiers, the district-level Nalural Resources and
Environment Sections shall have 1o examine the
dossiers and submit them to the People's
Committeas of the same level for deciding on the
granting of land use right certificates to households
ot individuals that have contributed capital and whose
land use terms have not yet expired after termination
of capital contribution;

d) Within three (3) working days after receiving
the reports, the People’s Committees of rural districts,
urban districts, provincial capitals ortowns shali have
to consider and sign the land use right certificates.

4. Where the land use term expires
simultaneously with the termination of capital
contribution, if the capital contributors wish 1o
continue using the land, they shall carry out the
procedures to apply for extension of tand use duration
under the provisions in Articles 141 and 142 of this
Decree; if the capital contributors do not apply for
such exiension or are not allowed for tand use
duration extension, the natural resources and
ehvironment offices shall carry out procedures for
recovering the land according to the provisions of
Clause 3, Article 132 of this Decree.

Artiele 157.- Order and procedures of registering
the receipt of land use rights as the results of handling
of contracts on morigage, guarantes, capital
contribution with, distraint for auction of, the land use
rights

1. Organizations which have handied the land use
rights mortgaged, used for guarantee or capital
contribution, or have distrained for auction the land
use righis for judgment execution according to law
provisions shall have to submit for the land use right
transferees one dossier set, comprising:

a) The contract on mortgage ol, guarantee or
capital contribution with, the land use rights or

decision of the judgment-executing body 1o distrain
the land use rights for auction;

b) The tand use night certificate or one of the land
use right papers prescribed in Clauses 1, 2 and 5,
Article 50 of the Land Law (if any);

¢} Vouchers on performance of the financial
obligations {if any).

o) Documents on auction results in case of auction
of the land use right.

2. The land use right receipt registration shall be
carried out as follows:

a) Within five (5) working days after receiving the
complete and valid dossiers, the land use right
raegistration offices shall have to examine the
dossiers, make cadastral map extracts or extracted
cadastral measurement of the land plots, for localities
where cadastrai maps are unavailable, copies of
cadastral dossier extracts and send them together
with the dossiers to the natural resources and
environment offices of the same level;

b) Within five {5) working days aiter receiving the
dossiers, the natural resources and environment
offices shall have o adjust the granted land use right
certificates or carry out procedures for granting the
land use right cerlificates in case of having to grant
new certificates,

Article 158.- Qrder and procedures for selling,
purchasing, leasing, inheriting or donating assets
affixed to land, mortgaging, providing guaranies or
contributing capital with assels affixed to land

1. The procedural order of selling, purchasing,
inheriting or donaling dwelling houses, other
architectural works, forest trees, perennial trees
affixed to land, which belong to the land users’
ownership; mortgaging, providing guarantee or
conttibuting capital with dwelling houses, other
architectural works, forest trees, perennial trees
affixed o land, which belong to the fand users’
ownership shall comply with the order of land use
right transfer, lease, sublease, inheritance or



donation, of mortgage, guarantee provision or capital
contribution with the land use rights, prescribed in
Articles 148, 149, 151, 152, 153 and 155 of this
Decree.

2. The Ministry of Justice shall assume the prime
responsibility tor, and coordinate with the Ministry of
Natural Resources and Environment as well as other
concerned ministries, branches in, guiding in detail
the exercise of the rights to buy, sell, lease, inherit,
donate assets alfixed to land, to mortgage, provide
guarantee or contribute capital with assets affixed to
land.

Chapter Xll

SETTLEMENT OF LAND-RELATED DISPUTES,
COMPLAINTS

Articte 159.- Conciliiation of land disputes

1. The land disputing parties must take initiative
in meeting each other for conciliation among
themselves; if failing to reach mutual agreement, they
shall go through grassroots conclliation for settiement
of their land disputes.

2. Where the disputing parties cannot make
conciliation, they shall fite applications to the People’s
Committees of the communes, wards or townships
where exist the disputes for conciliation. The
conciliation must be recorded in writing with
signatures of the parties and certification of
successful or unsuccessful conciliation by the
commune, ward or township People’s Committees.

The conciliation records shall be sent to the
disputing parties and kept at the People's
Committees of the communes, wards ar townships
where exists the disputed land.

3. For case of successful conciliation entailing the
changes in the current iand boundaries and/or land
users, the commune, ward or township People’s
Committees shall saend the conciliation records to
the district-level Natural IResources and Environment
Sections, for land disputes among households,

individuals, population communities; or to the
provincial/municipal Services of Natura! Resources
and Environment for other cases.

The district-level Natural Resources and
Environment Sections and the provincial/municipal
Natural Resources and Environment Services shall
report thereon to the People’s Committees of the
same level for decision on recognition of changes in
the land plot boundaries and granting of new land
use right certificates.

Article 160.- Campetance to settle land disputes
in cases where the disputing parties do not have
papers on the land use rights

For land disputes where the disputing parties do
not have the land use right certificates or any of the
land use right papers prescribed in Clauses 1, 2 and
5, Article 50 of the Land Law, the disputing parties
shall file their appiications to administrative agencies
for settlement, The administrative agencies of all
leveis shall settle land disputes according to the
following regulations:

1. The presidents of the People’s Commitiees of
rural districts, urban districts, provincial capitals or
towns shall settle land disputes among households,
individuais or population communities.

In case of disagreeing with the settling decisions
of the presidents of People’s Committees of rural
districts, urban districts, provincial capitals or towns,
the disputing parties may fite their applications for
land dispute settiement to the presidents of provincial/
municipal People’s Committees; the land dispute-
settling decisions of the provincial/municipal People's
Committee presidents shall be the final ones.

2. The provincial/municipai People’s Committee
presidents shall settfe land disputes among
organizations, religious establishments, overseas
Vietnamese, foreign organizations, foreigners or
hetween organizations, religious establishments,
overseas Vietnamese, loreign organizations or
foreigners and households, individuals or population



communities.

in case of disagreeing with the seltling decisions
of presidents of provincial/municipal People’s
Committees, the disputing parties may file their
applications for land dispute settlemant to the Ministry
of Natural Rescurces and Environment; the land
dispute-seltling decisions of the Minister of Natural
Rescurces and Environment shall be the final ones.

Article 161.- Grounds for settling land disputes
in cases where the disputing parties do not have land
use tight papers

The land disputes where the disputing parties do
not have land use right certificates or any of the land
use right papers prescribed in Clauses 1, 2 and 5,
Article 50 of the Land Law shall be settled on the
following grounds:

1. The evidences of land otigin and land use
course, presented by the disputing parties.

2. Opinions of the commune, ward or township
land dispute settiement advisory councils set up by
commune, ward or district People’s Committees,
sach comprising:

a) The president or a vice president of the
commune, warg or township People’s Committee as
its chairman;

b) The representative of the commune, ward or
township Vietnam Fatherland Front Committee;

¢} The leaders of population groups, for urban
areas; chiefs of villages, hamlets, for rural areas;

d) Representatives of a number of households
living for a fong time in the commune, ward or district
township, who know clearly the origins and course
of using such land plots;

e) The commune, ward or lownship cadastral
personnel and justice officials.

3. The actual land areas being used by the
disputing parties outside the land areas being on
dispute and the average land area for each family
member in the locality.

4. The compatibility of the current use of the land
plots being on dispute with the approved detailed
land use planning.

5. The State’s policies on preferential treatment
of peaple with metitorious services 1o the country.

6. The law provisions on land assignment, land
lease.

Article 162.- The complained administrative
decisions or administrative acts

1. The complained administrative decisions in
land management shall include:

a) Decisions on land assignment, tand lease, fand
recovery or requisition, land use purpose change
permission;

by Decisions on compensation, support, ground
clearance, resettlement;

¢} Granting or withdrawa! of land use right
certificates;
d) Decisions on the tand use duration extension.

2. The complained administrative acts in land
management are acts committed by officials or State
employeas while settling matters within the scope
prescribed in Clause 1 of this Article.

Articie 163.- Order of settling complaints about
administrative decisions of People’s Committeas of
rural districts, urban districts, provincial capitals or
towns; administrative acts of officials and employees
of the commune, ward or township People’s
Committees, of district-levei Natural Resources and
Environment Sections, of the People’s Committees
of rural districts, urban districts, provincial capitais
or towns.

1. Within thirty (30) days after the People’s
Comimittees of rural districts, urban districts, provincial
capitals or towns issue administrative dedisions in land
management or officiais and/or employees of
communa, ward or township the People’'s Commitiess,
district-level Natural Resources and Environment
Sections or of People’s Committees of rural districts,



urban districts, provincial capitals or towns commit
administrative acts in handling matters related to land
management, if the persons with related interests and
obligations disagree with such administrative decisions
or acts, they may file their complaints to the People’s
Committees of rural districts, uban distiicts, provinciat
capitals or towns.

2. The presidents of the People’'s Commiltees of
rural districts, urban districts, provincial capitals or
towns shalil have to settle complaints within the time
limits prescribed in the Law on Complaints and
Denunciations.

The settling decisions of the presidents of the
People’s Committees of rural districts, urban districts,
provincial capitals or towns must be publicized and
sent to the complainants as well as other persons
with retated interests and obligations.

3. Within forty five {45) days as from the date of
issuance of the settling decisions of the presidents
of the People’s Committees of rural districts, urban
districts, provincial capitals or towns, if the
complainants disagree with such settling decisions,
they may initiate lawsuits at peopte’s courls or lodge
complaints to provincial/municipal People’s
Committees.

In cases where complaints are lodged to
provincial/municipal People’s Committees, the
presidents of the provincial/municipal People’s
Committees shall have to settle the complaints within
the time limits presecribed in the Law on Complaints
and Denunciations. The complaint-settling decisions
of the provincial/municipal People’s Cornmittee
presidents shall be the final ones, which must be
publicized and sent to the complainants and othey
persons with related inferests and obligations.

4. The complaint-receiving agencies shall have
to note them down in the complaint settlament-
monitoring books.

Aiticle 164.- Order of settling complaints about
adminisirative decisions of Natural Resources and
Environment Services or People’s Commitees of

provinces or centrally run cities; administrative acts
of officials or employees of provincial/municipal
Natural Resources and Environment Services or

provinciai/municipal People’'s Commitiees

1. Within thirty (30) days as from the data the
Natural Resources and Enviranmant Services or
People’s Committees of pravinces or centrally run
cities issue administrative decisions in land
management or officials or employees of the Natural
Resources and Environment Services or the People’s
Committees of provinges or centrally run cities
commit administrative acts in handling matters
related to land management, if the persons with
related interests and obligations disagree with such
administrative decisions or administrative acts, they
may file their complaints to the provincial/municipal
People’s Committees.

2. The provincial/municipal People’s Commitiee
presidents shall have to settle the complaints within
the time limits prescribed in the Law on Complaints
and Denunciations.

The provincial/municipal People’s Committee
presidents’ complaint-settling decisions must be
publicized and sent to the complainants and other
persons with related interests and obligations.

3. Within forty five (45) days as frorm the date of
issuance of the settling decisions of the provincial/
municipat People’s Committee presidents, if the
complainanis disagree with such settling decisions,
they may initiate lawsuits at people’s courts.

4. The complaint-receiving agencies shall have
to inscribe them in the complaint settlement-
monitoring books.,

Article 165.- Settlement of complaints about
administrative decisions, administrative acts related
to land management, which do not fall within the
cases prescribed in Article 162 of this Decree

The setiement of complaints about administrative
decisions, administrative acls related to {and
management, which do not fall within the cases



prescribed in Article 162 of this Decree, shall comply
with faw provisions on complaints and denuncialions.

Chapter Xl

DETECTION AND HANDLING OF L. AND-
RELATED LAW VIOLATIONS BY MANAGERS

Section 1. PRINCIPLES FOR HANDLING OF
VIOLATIONS, DISCIPLINARY FORMS AND
MATERIAL LIABILITY-HANDLING MEASURES
APPLICABLE TO MANAGERS

Article 166.- Subjects of violation handling

f. Heads of organizations, heads of agencies
competent to decide on land management, who
commit acts of violating land legislation.

2. Officials and employees of fand management
agencies at all levels and commune, ward or
township cadastral officers, who commit acts of
violating the regulations on administrative order and
procedures in land management.

3. Heads, officials, employees, personnel of
organizations assigned land by the State for
management in the cases prescribed in Clause 1,
Article 3 of this Decree, who commit acts of violating
land legislation with regard to land assigned for
management,

Article 167.- Violation-handling principles

1. Al violations must be detected, stopped and
handled in time. The disciplining and material liability
handling must be conducted in a swift, fair and
resolute manner; all consequences of violations must
be addressed according to the provisions of this
Decree and refevant law provisions.

2. Disciplinary forms shall be applied
independently; the material {iability-handling
measures shall be applied together with disciplinary
torms to violation acts for which the material liability
handling measures are prescriped in this Decree.

The disciplinary forms and extents shail be

determined on the basis of the nature and extents of
consequences of violation acts, personal records of
violators.

3. Acts of violating land legislation committed by
State officials or employees while performing the
official duties related to land management, which do
not fall within the cases prescribed in Section 2 of
this Chapter shall be handled with disciptine and
material liability according 1o relevant law provisions.

4. The disciplinary and material liahility handling
must be decided by competent persons.

5. A violation act shall be subject to only one
disciplinary form.

If many persons commit one violation act, each
violators shall be handied.

If a person commits many violation acts at a time,
helshe shall be handled for every violation act and
subject to the disciplinary form one level higher than
the disciplinary form cosresponding to the most
serious violation act. '

8. The disciplinary time limit in the field of land
management shall be three (3) months as from the
date of detection of violation act; where violation acts
involve complicated circumstances requiring more
time for examination and verification, the
consideration time limit may be prolonged but shall
not exceed six {6) months, except for cases
prescribed in Clause 4, Article 9 of the Government's
Decree No. 97/1998/ND-CP of November 17, 1998
on disciplinaty and material liability handling of public
servants,

It within the disciplinary time iimit the violating
individuals commit new violation acts prescribed in
this Decree or deliberately shirk or obstruct the
disciplinary handling, the time limit shall be
recalculated from the date of detecting the new
violation acts or the date of stopping acts of
deliberately shirking or obstructing the disciplinary
handling.

7. Where violalion acts show criminal signs, they



shall be examined for penai liability under the
provisions of the Penal Code.

Articie 168.- Disciplinary forms, material liabitily
handling measures

1. The discipfinary forms shall include:

a) Reprimand;

b) Caution;

¢) Salary -grade lowering;

d) Salary -rank lowering;

e) Dismissa! from office;

f) Sacking.

2. Material liability handling measures shall
inciude:;

a) Forcible compensations to the State, sufferers
from damage caused by violation acts;

b) Forgible reimbursement to agencies,
organizations of money amounts paid by agencies
or organizations as compensations to sufferers from
damage caused by violation acts.

Section 2. VIOLATION ACTS, FORMS OF
VIOLATION HANDLING APPLICABLE TO
MANAGERS

Article 169.- Violations of regulations on
administrative boundary dossiers and markers

1. The violations of regulations on administrative
boundary dossiers and markers include the following
acts;

a) Distorting the plans on positions, the table of
coordinates, records on handover ot administrative
boundary markers;

b} Implanting administrative boundary markers at
wrong places on the field.

2. Disciplinary forms are prescribed as foltows:

a) Those who commit acls prescribed at Point &,
Clause 1 of this Article due to lack of responsibility
shall be subject ta reprimand, repeat such acts due
to lack of responsibility shall be subject to caution,

deliberately commit them shall he subject to salary
grade lowering; intentionally relapse into violations
shall be subject o sadary rank lowering;

b} Those who commit acts prascribed at Point b,
Clause 1 of this Article due to lack of responsibility
shall be subject 1o caution; repeat such acts due to
lack of responsibility shall be subject to salary grade
lowering; intentionally commit them shall be subject
to salary rank lowering; intentionally relapse into
violations shall be dismissed from office or sacked.

Article 170.- Violations of regulations on land use
plannings, plans

1. Violations of regulations on land use plannings,
plans include the tollowing acts:

a} Failing to publicize or publicizing late detailed
land use plannings, detailed land use plans, which
have been already approved; failing to publicize or
publicizing late the adjustment or canceliation of fand
use plans; losing, distorting detailed land use
planning maps;

b) implanting detailed land use planning boundary
markers at wrong places on the field;

c) Letting the occurrence of construction, real
estate investment in contravention of detailed land
use plannings, detailed land use plans in the land
areas 1o be recovered for execution ot approved
detailed land use plannings, detailed land use plans.

2. Disciplinary forms are prescribed as follows:

a) Those who commit acts prescribed at Point a,
Clause 1 of this Article due to lack of responsibility
shall be subject to reprimand; repeat the acts due to
lack of responsibility shall be subject to caution;
intentionally commit the acts shall be subject to salary
grade lowering; intentionally repeat the acts shall be
subject {o salary rank lowering oy dismissal {rom
office;

b) Those who commit acts prescribed at Poinls b
and ¢, Clause 1 of this Article due 10 lack of
responsibility shall be subject to reprimand or caution,
ropeat the acts due to lack of rasponsibility shall be



subject to caution or salary grade lowering;
intentionally commit the acts shall be subject to saiary
rank lowering or dismissal from office; intentionally
repeat the acts shall be dismissed from office or
sacked.

Article 171.- Violations of regulations on land
assignment, land lease, land use purpose change

1. Violations of regulations on land assignment,
tand lease, land use purpose changes include the
foliowing acts:

a) Assigning fand, re-assigning land or leasing
land not at the right positions and not with the right
land acreages on the field;

b} Assigning land, re-assigning land, leasing land,
permitting land use purpose changes not according
to competence, not to the right subjects, not in
conformily with detailed land use plannings, detailed
land use plans or urban construction planning, rural
population guarter construction plannings, which
have already been approved,

2. Disciplinary forms are prescribed as follows:

a) Those who commit acts prescribed at Point a,
Clause 1 of this Article due to tack of responsibility
shall be subject to caution; repeat the acts due to
lack of responsibility shall be subject to salary grade
lowering; intentionally commit the acts shall be
subject to salary rank lowering or dismissal from
office, intentionally repeat the acts shall be dismissad
from office or sacked;

b) Those who commit acts prescribed at Point b,
Clause 1 of this Article due to lack of responsibility
shall be subject to caution or salary grade lowering;
repeat the acts due to lack of responsibility shali be
subject to salary rank lowering or dismissed from
office; intentionaily commit the acts shall be
dismissed from office; intentionally relapse violations
shall be sacked.

Article 172.- Violations of regulations on land
recovery

1. Violations of regulations on land recovery
include the following acts;

a) Failing to notily in advance the persons having
land to be recovered according to the provisions in
Article 39 of the Land Law; failing to publicize plans
on compensations, resettlement;

b) Making compensations not to the right subjects,
the right land acreage, not at the right levels to
persons having tand recovered; distorting land
recovery dossiers; wrangly determining positions and
acreages of recovered land on the field;

¢) Recovering land not according to competence;
not according to the right subjects, not according to
the approved detailed land use plannings, detailed
land use plans.

2. Disciplinary forms are prescribed as foilows:

a) Those who commit acts prescribed at Point a,
Clause 1 of this Article due to lack of responsibility
shall be subject to reprimand, repeat the acts due to
lack of responsibility shall be subject to caution,
intentionally commit them shall be subject to salary
grade lowering; intentionally relapse into violations
shall be subject to salary rank lowering;

b) Those who commit acts prescribed at Point b,
Clause 1 of this Article due to lack of responsibility
shall be subject to reprimand or caution, repeat the
acts due to the tack of responsibility shall be subject
to caution or salary grade lowering; intentionally
commit the acts shall be subject to salary rank lowering
or dismissed from office, intentionally relapse into
violations shall be dismissed from office or sacked,

¢) Those who commit acts prescribed at Point ¢,
Clause 1 of this Article due to lack of responsibility
shall be subject to caution or salary grade lowering,
repeat the acts due to lack of responsibility shall be
subject to caution of salary rank lowering; intentionally
commit the acts shall be subject to salary rank
lowering or dismissed from office; intentionally
relapse into violations shall be sacked.

Article 173.- Violations of regulations on land



requisition

1. Viclations of roguiations on fand requisition
include the following acts:

a) Making compensations not fo the right subjects,
the right land acreage, not at the right level, not within
the prescribed time limit for persons having land
requisitioned;

b) Requisitioning land at variance with the cases
prescribed in Clause 1, Article 37 of this Decree.

2. Disciplinary forms are prescribed as follows:

a) Those who commit acts prescribed at Poirt a,
Clause 1 of this Article due to lack of responsibility
shall be subject to reprimand, repeat the acts due to
lack of responsibility shall be subject to caution;
intentionally commit the acts shall be subjectlo salary
grade lowering; intentionally relapse into violations
shall be subjecl {0 salary rank lowering or dismissal
from office;

b) Those who commit acts prescribed at Point b,
Clause 1 of this Article due to lack of respansibility
shall pe subject to caution; repeat the acts due fo
lack of responsibility shall be subject to salary grade
lowering; intentionally commit the acts shall be
subject to salary rank loweting; intentionally refapso
into violations shail be dismissed from office or
sacked.

Article 174.- Violations of regulations on
management of land assigned by the State for
management

1. Violations of reguiations on management of
land assigned by the State for management include
the following acts:

a) Letting persons permitied by law for temporary
use of land use the land for wrong purposes;

b} Using the fand for wrong purposes;

¢) Letting land be encroached upon, occupicd,
lost.

2. Disciplinary torms are prescribed as follows:

a) Those who commit acts prescribed at Point &,

Clause 1 of this Article shall be subject to reprimand
or caution; repeat the acts shall be subject to salary
grade lowering;

b) Those who commit acts prescribed at Point b,
Clause 1 of this Article shall be subject to caution;
repeat the acts shall be subject to salary rank
lowering or dismissed from office;

¢) Those who commit acts prescribed at Point c,
Clause 1 of this Article shall be subject to caution or
salary grade lowering; repeat the acts shall be subject
to salary rank lowering or dismissed from office.

Article 175.- Vioiations of regulations on
observance of order and-administrative procedures
in land managemett and use

1. Violations of regulations on observance of order
and administrative procedures in land management
and use include the following acts:

a} Refusing {o receive complete and valid
dossiars, refusing to provide detailed guidance upon
receipt of dossiers, causing troubles for dossier
submitiers, receiving dossiers without making entries
ito monitoring books;

b) Setting at their own will administrative
procedures outside the general regulations, causing
troubles for applicants in carrying out the
administrative procedures;

¢} Settling the administrative procedures not in
the prescribed order, delaying the delivery of assorted
papers alteady signed by competent bodies to the
applicants for carrying out the administrative
procedures;

d) Settling the administrative procedures later than
schedule;

e) Refusing to carry out or fajling 1o carry out the
administrative procedures which, according to faw
provisions, must be cariied out eligibly;

fy Carrying out the administrative procedures not
according to competence,

) Deciding, inscribing opinions or cedifications
on dossters in contravention of regulations, thus



causing damage or creating conditions for applicants
for carrying out administrative procedures to cause
damage to the Stale, organizations and citizens;

h) Losing, damaging, distorting contents of
dossiers.

2. Disciplinary forms are prescribed as follows:

a) Those who commit acts prescribed at Points a
and ¢, Clause 1 of this Article due to lack of
responsibility shall be subject to reprimand; repeat
the acts due to lack or responsibility shall be subject
to caution; intentionally commit the acts shall be
subject to salary grade lowering; intentionally relapse
ihto violations shail be subject to salary rank lowering
or dismissed from office;

b) Those who commit acts prescribed at Points b
and e, Clause 1 of this Article due to lack of
responsibility shall be subject to caution; repeat the
acts due to lack of responsibility shall be subject to
salary grade lowering; intentionally commit the acts
shall be subject to salary rank lowering; intentionally
relapse into violations shall be dismissed from office
of sacked;

¢} Those who commit acts prescribed at Point d,
Clause 1 of this Article due 1o lack of responsibility
shall be subject to reprimand; repeat the acts due to
lack of responsibility shall be subject to caution;
intentionally commit the acts shalf be subject to salary
grade lowering; intentionally refapse into violations
shall be subject to salary rank lowering or dismissed
from office;

d) Those who commit acts prescribed at Poinis f
and g, Clause 1 of this Article shall be subject to
caution or salary grade loweting; repeat the acts shall
he dismissed from office or sacked,;

&) Those who commit acts prescribed of Point h,
Clause 1 of this Article due to tack of responsibility
shall be subject to reprimand or caution; repeat the
acts due to lack of responsibility shall be subject to
caution or salary grade lowering; intentionally commit
the acts shall be subject to salary rank lowering;
intentionally relapse into violations shall be dismissed

from office or sacked.

Article 176.- Application of material liability
handling measures

Apart from the disciplinary forms prescribed in
Clause 2 of Articles 169, 170, 171, 172, 173, 174
and 175 of this Decree, the persons committing the
viclation acts prescribed in Clause 1 of Articles 169,
170, 171,172,173, 174 and 175 of this Decree shall
also be subject to the application of material liability
handling measures prescribed in Degree No. 97/
1998/ND-CP of November 17, 1998 of the
Government on disciplining and material-liability
handling of public servants. -

Section 3. COMPETENCE, ORDER FOR
DISCIPLINING MANAGERS

Article 177.~ Disciplinary competence, order

1. The competence to discipline officials,
employees who commit violation acts shall comply
with the general provisions on personnel
management decentralization.

2. The order of disciplining and material liabitity
handling shall comply with the provisions in the
Government’s Decree No. 96/1398/ND-CP of
November 17, 1998 on severance regime for public
servants and Decree No. 97/1998/ND-CP of
November 17, 1898 on disciplining and material-
liability handling of pubiic servants.

3. Where public servanis were disciplined bul are
deemed that their continued holding of the working
positions from which they had committed violations
is not beneficial, the competent agencies shali
arrange them to other jobs.

4. i detecting criminal signs in the course of
considering the disciplining of public servants, the
persons with disciplining competence shall prepose
the competent bodies to examine the penal lfability.

Article 178.- Rights of disciplined persons

1. Disciplined public servants may complain about



the disciplinary decisions; denounce acts of abusing
positions and powers or acting uttra vires by persons
with disciplinary competence prescribed in Clause
1, Article 177 of this Dacres.

2. The seitlement of complaints about disciplinary
decisions and denunciations regarding cases
prescribed in Clause 1 of this Article shall comply
with the provisions of the lLaw on Complaints and
Denunciations.

Article 179.- Handling of violations of land
legisiation committed by managers before the
sffective date of this Docree

1. Violation acls already handled before the
effective date of this Decree shall not be subject to
the application of provisions of this Decres.

2. Violation acts committed before the effective
date of this Decree, which were detected and have
not yet bean handled, shall be handled according to
the provisions of legislation on public servants,

Section 4. DETECTION AND HANDLING OF
CASES OF VIOLATION OF [LAND LEGISLATION

Article 180.- Organizing the reception of
detections of, proposals on, cases of violation of land
legislation, of organizations, citizens

1. The People’'s Committees and land
management agencies at all fevels shall have to
publicize their exclusive felephone numbers, mail
hoxes and addresses for receiving of detections and
proposals of organizations and citizens regarding
cases of vialating land legisiation; the State agencies
with conditions shall additionally organize the
reception ot detections and proposals of
organizations and citizens by fax, electronic mails,
websites or other forms of information.

2. The Peopie's Committees and land
management agencies at all levels shall have to
arrange personnel to receive detections, proposals
of organizations, citizens; the personnel receiving
detections and proposals shall have 10 enter them

into books mortiloring the settlement of detections
and proposals.

3. State agencies receiving delections and/or
proposals of crganizations or citizens, which do not
fall under their settling competence, shall have to
transier such detections andfor proposals to the State
bodies with settling competence, defined in Clause
1, Atticle 144 of the Land Law.

4. Qrganizations and citizens detecting cases of
violating land legislation shall have the right and
responsibility to transfer their detections and
proposals to the State bodies with settling
competence, defined in Clause 1, Article 144 of the
Land Law.

5. Qrganizations and cilizens may send their
detections, proposals to naws and press agencies;
the news and press agencies shall consider the
publicization of such detections and/or proposals on
the masgs media and transfer them to the competant
State bodies defined in Clause 1, Article 144 of the
Land Law for settlement.

Article 181.~ Settlement of detections and
proposals of organizations, citizens regarding cases
of violating land legislation

The State bodies defined in Clause 1, Article 144
of the Land L.aw shall have to settle detections and
proposals of organizations, cilizens regarding cases
of violating land lagislation according to the following
regulations:

1. Disciplining according to competence public
servants performing official duties related to tand
management according to the provisions of this
Decree or sanctioning administrative viplations
according to competence regarding other cases
according to the provisions of the Government’s
Decres on sanctioning of administrative violations
In the field of land regarding cases of committing
acts of viotating land legislation ahd inform the
detectors and/or proposal makers thereof,

2. Addressing the conseguences of the violations.



Article 182.- Responsibilities of cadastral
personnel and presidents of the commune, ward or
township People’s Committees in detecting, stopping
and handling violations of legislation on land
management and use

1. The commine, ward or township cadastiral
personnel shall have to regularly examine the land
useé situation in the localities for detecting in time
cases of fand encroachment, occupation, non-use
of land, use of land for wrong purposes, illegal tand
use purpose change, performance of rights and
obligations by land users in contravention of law
provisions and other cases involving administrative
violations In land management and use; within one
day after detecting violations, they must report
thereon in writing to the presidents of the commune,
ward, township People’s Comynittees of the [ocalities
where exists the land for handling, and concurrently
tothe Natural Rescurces and Environment Sections.

2. The presidents of the commune, ward or
township People’s Committees shall have to regularly
direct the examination for detection of acts of
encroaching upon land, using land for wrong
purposes, illegally changing land use purposes,
performing rights and obligations by land users in
contraventton of law provisions. Within one day after
detecting the violations or being reporied on the
violations, they must organize the examinations,
make records, issue decisions to stop the violation
acts, administratively sanction violations according
to competence and request the restoration of the
initial staie of land; if violators fail to abide by the
stoppage decisions, they shall issue decisions to
force the restoration of the initial state of land and
report thereon in writing to the immediate superior
People’s Committees.

Chapter XIV
IMPLEMENTATION PROVISIONS

Article 183.- Responsibilities of minisiries,
ministerialdeve) agencies, Government-attached

agencies, People’'s Committeas of all levals and land

users

1. The Ministry of Natural Resources and
Environment and the Ministry of Finance shall, within
the scope of their respactive functions, tasks and
powers, have to guide the implementation of this
Decree.

2. The ministers, the heads of ministerial-level
agencies, the heads of Government-attached
agencies, the presidents of the People’s Committees
at all levels and the land users shall have to
implement this Decree.

Article 184.- The time limits for uniform
performance of fand use right transactions with the
land use right certificates

As from January 1, 2007, the land users must
possess land use right certificates before exercising
their rights of exchanging, transferring, leasing,
subleasing or donating the land use rights,
mortgaging, providing guarantee or contributing
capital with the fand use rights,

Article 185.- Establishment of land use right
registration offices

1. The provincial/municipal People’s Committees
must complete the establishment of land use right
registration offices fully capable of performing the
tasks prescribed in this Decree before July 1, 2007.

2. The Ministry of Natural Resources and
Environment shall guide the carrying out of
administrative procedures in land management and
use pending the establishment of land use right
registration offices and in cases where the district-
level Natural Resources and Environment Sections
do not have the land use right registration offices.

Article 186.- Implementation effect

1. This Decree takes implementation eftect fifteen
(15) days after its publication in the Official Giazette.

2. This Decree replaces the following decrees:



the disciplinary decisions; denounce acts of abusing
positions and powers or acting ultra vires by persons
with disciplinary competence prescribed in Clause
1, Article 177 of this Decree,

2. The settlement of complaints about disciplinary
decisions and denunciations regarding cases
prescribed in Clause 1 of this Article shail comply
with the provisions of the Law on Complainis and
Denunciations.

Artiele 179.- Handling of violations of land
legislation committed by managers before the
effective date of this Decree

1. Violation acts already handled before the
effective date of this Decree shall not be subject to
the application of provisions of this Decree,

2. Violation acts committed before the effective
date of this Decree, which were detected and have
not yet been handled, shall be handled according to
the provisions of legislation on public servants.

Section 4. DETECTION AND HANDLING OF
CASES OF VIOLATION OF LAND LEGISLATION

Article 180.- Organizing the reception of
delections of, proposals on, cases of viofation of iand
legislation, of organizations, citizens

1. The People’s Committees and land
management agencies at all levefs shall have to
publicize their exclusive telephone numbers, mail
boxes and addsesses for receiving of detections and
proposals of organizations and citizens regarding
cases of violating land legislation; the State agencies
with conditions shall additionally organize the
reception of detections and proposals of
organizations and citizens by fax, electronic mails,
websites or other forms of information.

2. The People’s Committees and land
management agencies at all levels shall have to
arrange personnel to receive detections, proposals
of organizations, citizens; the personnal receiving
detections and proposals shall have to enter them

into books monitoring the settlement of detections
and proposals.

3. State agencies receiving datections and/or
proposdls of organizations or ¢itizens, which do not
fall under their settling competence, shall have to
transfer such detections and/or proposals to the State
bodies with settling competence, defined in Clause
1, Article 144 of the Land Law.

4. Organizations and citizens detecting cases of
violating land legislation shall have the right and
responsibility to transfer their detecticns and
proposals to the State bodies with settling
competence, defined in Clause 1, Aricle 144 of the
Land Law.

5. Organizations and citizens may send their
detections, proposals to news and press agencies;
the news and press agencies shall consider the
publicization of such detections and/or proposals on
the mass media and transfer them to the competent
State bodies defined in Clause 1, Article 144 of the
Land Law for settlement.

Article 181.- Settlement of detections and
proposals of arganizations, citizens regarding cases
of violating land legislation

The State bodies defined in Clause 1, Article 144
of the L.and Law shall have to setlle detections and
proposals of organizations, citizens regarding cases
of violating land legisiation according to the following
regutations:

1. Disciplining according to compelence public
servants performing official duties related to tand
managemenlt according 1o the provisions of this
Decree or sanctioning administrative violations
according 1o competence regarding other cases
according 1o the provisions of the Government’s
Decree on sanctioning of administrative violations
in the field of land regarding cases of commitling
acts of violating land legislation and inform the
detectors and/or proposal makers thereof.

2. Addressing the consequences of the violations.



a) Decree No. 64/CP of September 27, 1993
promulgating the Regulation on assignment of
agricultural land to households, individuals for long-
term stable use for purpose of agricuttural production;

b} Decree No. 88/CP of August 17, 1994 on
management and use of urban land;

¢} Decree No. 11/CP of January 24, 1995 detailing
the implementation of the Ordinance on Rights and
Obligations of Foreign Organizations and Individuals
Leasing Land in Vietham;

d) Decree No. 09/CP of February 12, 1996 on
defense and security land management and use
regime; Decree No. 69/2000/ND-CP of November
20, 2000 amending and supptementing a number of
articles of Decree No. 09/CP of February 12, 1996
on defense and security land management and use
regime;

&) Decree No, 17/1999/ND-CP of March 29, 1999
on procedures for land use right exchangs, transfer,
lease, sublease, inheritance and mortgage,
guarantee provision or capital contribution with the
land use rights; Decree No. 79/2001/ND-CP of
November 1, 2001 amending and supplementing a
number of articles of Decres No. 17/1999/ND-CP of
March 29, 1999 on procedures for land use right
exchange, transfer, lease, sublease, inheritance and
morigage, guarantee provision or capital contribution
with the tand use rights;

fy Decioe No. 85/1999/ND-CP of August 28, 1989
amending and supplementing a number of articles of
the Regulation on assignment of agricuftural land to
households, individuals for long-term stable use for
agricultural production purposes and supplementing
the assignment of salt-making land to households and
individuals for iong-term stable use;

g} Decree No. 163/1999/ND-CP of November 16,
1989 on assignment and lease of forestry land to
organizations, households and individuals for long-
term stable use for forasty purposes;

f) Decree No. 04/2000/ND-GF of February 11,
2000 on implementing the Law Amending and

Supplemeriting a Number of Articlas of the |Land Law:;
Decree No, 86/2001/ND-CP of September 28, 2001
amending and supplementing & number of articles
ot Decree No. 04/2000/N-CP of February 11, 2000
on implementation of the Law Amending and
Supplementing a Number of Articles of the Land Law;

i} Decree No. 68/2001/ND-CP of Qctober 1, 2001
an land use planrings and plans.

3. To annul the land management and use
provisions of the following decrees, which are
contrary to the provisions of this Decree:

a) Clause 2 of Article 1, Articles 3, 10, 11, 12, 13,
14, 15, 18, 17 and 20; provisions on residential land
registration and registration forms in Article 8; the
provisions on land registration obligations in Article
9 of Decree No. 60/CP of July 05, 1994 on the right
to own dwelling houses and the right to use residential
land in urban areas;

b) The provisions on granting of dwelling house
ownership right and land use right certificates to
house buyers in Aticle 10 of Decree No. 61/CP of
July 5, 1994 on dwelling house buying, seliing and
dealing;

¢} The provisions on land registration in Clause
1, articte 9; the provisions on competence to recover
land in Clause 2, Article 14 of Decree No. 14/1998/
ND-GP of March 6, 1998 on State property
management;

d) Articles 24, 25 and 26; the provisions on forms
of application for dwelling house ownership right and
residential land use right certificates in Clause 1 of
Article 15, Clause 1 of Atticle 18, Clause 1 of Asticle
18, Clause 1 of Article 21 and Clause 1 of Arlicle 23
of Decree No. 25/1999/ND-CF of April 19, 1999 on
mode of returmning dwelling houses, dwelling house
leasing prices when the houses have not yet been
returned and procedures for eslablishment of
dwelling house awnership right prescribed in
Resofution No. 58/1998/NQ-UBTVQHIG of August
20, 1998 on dwelling house-retated civil transactions
established before July 1, 1991;



&) The provisions on land assignment by the State
for long-term stable use without the collection of land
use levies to non-public establishments in Clause 1,
Article 7 of Decree No. 73/1999/ND-CP of August
19, 1999 on policy of encouraging the socialization
of activities in the domains of education, health,
culture and sports;

1) Points d and e of Clause 1, Points d and e of
Clause 2 of Article 8; Clauses 4 and & of Article 25 of
Dacree No. 08/2000/ND-CP of March 10, 2000 on
secured transaction regfstration;

g) The provisions on retaining the land use right
value inscribed in investment licenses upon
equitization of joint-venture enterprises to which the
Vietnamese parties contributed capital with the land
use right value in Clause 3, Article 9 of Decree No.
38/2003/ND-CP of April 15, 2003 on transformation
of a number of foreign-invested enterprises into ones
operating in form of joint-stock companies.

4. The ministiies, ministerial-level agencies, the
provincial/municipal People’s Committees shall have
1o revise the legal documents they have promulgated,
which are contrary to the provisions of the 2003 Land
Law, of this Decree and other decrees guiding the
implementalion of the 2003 Land Law for
amendment, supplementation or cancellation.

The Government Office shall have to direct the
Government-attached agencies 1o revise the legal
documents they have promuilgated, which are
contrary to the provisions of the 2003 Land l.aw, of
this Decree and other decrees guiding the
implementation of the 2003 Land Law for the
Government Office to amend, supplement or cancel
them,

On behalf of the Government
Prime Minister
PHAN VAN KHAI



