THE MINISTRY OF FINANCE

CIRCULAR No. 116/2004/TT-BTC QF
DECEMBER 7, 2004 GUIDING THE
IMPLEMENTATION OF THE GOVERMIMENT'S
DECREE No. 197/2004/D-CP OF DECEMBER
3, 2004 ON COMPENSATION, SUPPORT AND
RESETTLEMENT WHEN LAND IS
RECOVERED BY THE STATE

FPursuant fo the Novoraber 26, 20003 Land Law;

Furstant to the Governiment's Decraec No. 181/
2004M00-0CF of Jctober 29, 2004 on tho
inyHematation of the Land Law:!

Pursuant to the Government's Decree No, 1977
PO0ANT-CFR of [December 3, 2N on
cornpnIsation, support and rosettisment whean land
i= recavered by ifte Slate,

the Finance Ministry heraby guides the
aorponsation, support 2nd rosetiferien o land

i recovored by tho Siate as follows:



Part f

{:ENERAL PROVISIONS

1. Becope of application

This Citgudar guides & numboi of contenis ot
land compensation, property compensatian,
rgsottlement suppart and arrangement poticies,
and orianization of the componsation, support ancd
resoitlement whan land is recovered by the State
for cases pregeribed in tho Governinent's Docrae
Mo, 192/2004/N0D-CP of December 3, 2004 on
compensalton, suppod and rgsettiement when land
is recovered by the Slate (horeinaRer refared to
as Decree No. 187/2004/ND-CP),

2. Subjecta of application clefined in Articls 2
of Uecroe No, 197/2004/ND-CP ara snacifiad ag
follows:

Oomeslic  organizatlions,  poputation
communities, rafigious estabilishments, hovsehelds
anid individuals, oversaas Visinamese, foreign
organizalions and fndividuals that are using land
tor be recovered by tho State (herenaller collectively
roferrad o as persons who have land recoverad)
and fully meal conditions far compansation tor land
and/or property shall recoive compensalions
accarnding to regulations; whore ihﬁ;y have no
accommadation after their land is recovercd, they

shall bo resoftled.

Maither compensation shall be paid to nor
resettiemant shall be arranged fon

a/ Persons who rent or borrow the land of
[eTsons who have land recovglrer),

hi Porsens who have agroed 1o contiipute
capital to joint ventUres or parnerships Dot not yet
transferred their land use rights andfor property
awinorship rights to thoe joint-ventirres or

partnarships,

¢! Ofher subjects nat assigned or faased land
try the Siate.

The handiing of compensation money and
support money {if any} hetwoen the persons with
lawful Tand use rights and the awners of property
exisling on the recoverod lahd who arg renters or
borrowers of such land or are joint-venlure ar
partnership capital contribertors shall cornply with
reguialions on civil relations and the signod
eCONNIc contracts,

3. Paymont of money for cempensation,
support and resetfiernent rescrived in Micle 3
of Decree No. 197/2004/ND-GP s specified as
follows:

3.1. For cases where land is recovered by the
Stale ior usse for the purpases defined in Clavse 4
Article 1 of Decree Np. 197/2004/ND-CF, the State
rust urganizeé the compensation, suppart and
resettiement,

3.2, Poraong who are assigned of ieased land
by the State for use for the purposas defined in
Clausa 1, Article 1 of Dactes Na. {167/2004840-
CF zhall be obiiged to pay money for
compansation, suppaoit and resottiement. Foraiog
arganizations and individuals or overseas
Vielnramege that invest in Vietnam and are
assignad land by the Slate with tho collsction of
land use lovies or are faased land by the State shail
not have lo hear expenses for componsation,

suppon and resettloment.

Where the persons who are assigned land or
leased land by the State with the collection of land
uge levies or land rents respectively but have to
pay Money 0T compensalion, suppoit and
tesalllement to persons who have land recovered,
slch eompensation, support and reseltlement
maney shall be subtracted from the payable land

s lovies ap land ranls. Tho spegific levats of



subttiaction are preschibad in the Goverhimont's
decies an the colloction ol land usoe lovies ar the
Goverirmats dertee on e coltechon o1 land

ternls,

4. The rescttlement proscribod in Aticle 2 of
Necree Mo, 187/2004/ND-CE zhall apply to only
ane of ihe following cases;

4.1, Houstholds and individuals That must ba
telocated becavso all ol their residential land s
recovercd or thair remaining land arca, after
recavery, (s smaller than the focal limit for
assignmoent of new residentiai land {(except for
cases whnie hovsenolts and individuals have no
resetlloment requirements).

4.2, the remaining land areas after rocovary are
not suilable to the plans on buitding of dwalling
houses of households or individuais.

4.3. Househotds and individuals using
regidertial land Tocated in the salety corridors when
public works with safe proteciion corridors are built
neod to bo relocated.

4.4 (Mhee cases dacided by tho preskients of
the People’s Committees of provincas or cenlrally-
run cities (horeinaftor collectively refarmed 1o as
Poaple's Commiltees) in
accordance with currenl land logisiation and the

pruvincial-level

loeah soalibins,

Part i

COMPENSATION, SUPFORT FOR LAND

1. The compensation principles aro laid down
in Arlicle & of Decrce No. 197/2004/MNL-CF) a
number of clauses of this Article are specifidd as
(erllonws.

1.1. Clause 7 provides that persons who have

land rocoversdl shall be compensated in the foim

of assignment of now land with the same bse
plinose; il no dand is available for compensation,
they shall receive compensadions arual o tha ol
user rigtht valie af ihe time of issuance of renoveTy

decisions; following are some specilic cuses:

af Persons who are dllowed o use agricuitural
iand according o law provisions but arbivrarily uso
such kand as non-agricuiural o shal ontly recaive
compensalions applicable to agricultural land:

bf Persons who are allowed to gse non-
agricultural land (other than residential land)
dceording to law provisions hul aditrarily use such
iand as rosidential land shall oniy receive
sompensations applicable o non-agricultural land
{olher than residential land).

Compaonsatian shall taks Whe form of agsignment
of now land with the same use purpose: if no land
ig available for compensation, compensalion shall
ba paid in dweliing house of mMonoy as may e
suilable to Ihe local realities.

1.2, Clause 3 provides Ihat land usars who arg
entitterd to compensation when their land is
racovered by the State bul have nol vet fuifilled the
fandl-refaterd financial ohligations according to law
provisions shall have tho money amounts payable
far the fullilmeant of their linancial obligations
sublracted from their compensalion andfor support
mongy for payment to the Siale budgel Financial
abligations nclude; payable land use levies. land
rents payabie for kand leasod by the State: lax on
incomes {if any) carnad by the persons who have
tand recovered from the transfer of the rights o
use alher {and plots, tines payahle lor viclations of
laangd begislation, maney cormpensated to the Stato
for damage caused in land managemaent and use,

crirges and fees inland managemant and usea.

Whore {he payahle land-related financial

ablijation amounts are bigger than or equal o e



Lard compensation mongy amounts, the maximum .

o ha-sublracted amount shall be equal 10 the land

cormpensalion monay amount.

fﬁ

H

entitlement to

for

2. Conditions
compensations for land are defined in Article 8
of Decree No. 197/2004/ND-CP: a number of
clauses of this Article are specified as follows:

2.1, Clause 2 provides for the issuance of land
assignment decisions of competent State bodies
prascribed by land legisiation, which means that
the hodies with land-gssigning competence must
be those prescribed by land legislation at the time
of decision.

2.2. Some types of papers defined in Clause 3
are specified as follows:

a/ Point a providing for land use right papers
issued before October 15, 1993 by competent
bodies in the process of implementing the land
policies of the State of the Democratic Republic of
Vietnam, the Provisional Revolutionary
Government of the Republic of South Vietnam or
the State of the Socialist Republic of Vietnam shall
be implemented under the guidance of the natural
rezources and environment agency;

b/ Point ¢ provides for lawful papers on
inheritance or donation of land use rights or
property attached 1o land, papers on hand-over of

grattude houses attached to land, including:
Cinheritance papers as prescribed by law;

- Papers on donation of houses and land,
notarized or certified by the commune-level
People’s Commitiess at the time of donation;

Pupers on hand-over of gratitude houses

attached to land, issued by the house-handing

agencies or organizations and certified by the

commune-level People’s Committees.

of Pointe providing for papers on dwelling-house
licpadation or purchase of dwelling houses attached
to residential land according to law provisions is

guided as follows:

- Dwelling houses with papers on dwelling-
house liquidation or purchase of dwelling houses
attached to residential land must be State-owned

ones,

- State-owned dwelling houses include: dwelling
houses taken over from the former regime; derelict
houses over which State ownership has been
established; dwelling houses created with State
budget capital;, houses created with money
originating from the State budgef; dwelling houses
created jointly by the State and people; other State-
owned dwelling houses;

- Having papers on dwelling-house liquidation
or purchase of dwelling houses attached to
residential land under the State ownership, which
were made before July 5, 1994,

- Having papers on purchase of State-owned
dwelling houses from administrative, non-business
agencies or units, people’s armed force units, State-
run mass organjzations, State-owned enterprises
or organizations specialized in dwelling house
management as prescribed in the Government’s
Decree No. 681/CP of July 5, 1994 on dwelling
house purchase, sale and dealing.

2.3. Clause 6 provides for households and
individuals currently using fand without any papers
defined in Clauses 1, 2 and 3, Article 8 of Decree
No. 197/2004/ND-CP while such land has been in
stable use since before October 15, 1993,
regardless of whether the land users have used
such land since before October 15, 1993 or after
Octobper 15, 1993, if they now have certifications



rune-ievel People’s Commiltees that

Lt el when recovered by the State, is dispx

fres iney shall be ¢ gntitled 10 comper 1sation.

i, Land prices for calculation of

somaensations and remaining expenses
yviested
Mo, 197/2004/ND-CP; a number of clauses

# ihis Article are specified as follows:

in land are prescribed in Article 9 of

_—
{

3.1, Clause 1 provides that the land price for

compensation caloulation must be that of the land
wilit the famc use purpose as the recovered land
at ihe time of issuance of land recovery decisions,
which s pubﬁcized by the provincial-level People’s
Commitiee on January 1 every year according to
e Government’s regulations; compensations shall
e pald naither according to the price of the land to
he usad for another purpose after being recovered
nor amoydmg to the price of the land which is in
fact purpose other than the purpose

prescribed by law.

used for a

3.2. Clause 3 provides that remaining reasonable
invested in land are those actually

EXDANERS

by land users in their land for use for the

Sarmitied purposes and not yet recovered by the

fand is recovered by the State. The

§ooe uch
expenses invested in land must be

Aficient dosslers, vouchers and facts,

s ¢
SR PSSR PRI L I S RPN
BT DY UL

e determined o be the total reasonable

calcutated in pecuniary terms, invested
he monay amount corresponding to
fich the land has been used.

SN ININUS
the duration in

ining expenses invested in land include:

Land use lavy for the duralion in which the

o used, for cases of assignment

delinite terms, land rents already prepaid
pug the auration i which the land has not beern used

Woltes on the payment of cuch

EAREIAS I

fill-up, for land

ad on the actual state of land

Expenses for ground

imiprovement ba

wher it s assigned or leased and suitable to the

land. For cases where non-

uBE Purpose 01 such
agriculiral of residential land is recovered and
sompensation has been paid therefor according to
the non-agrcultural or residential land price, no
caompensation shall be paid for ground fill-up and/
or land ir‘hprovement sxpenses.

- Other related expenses.

The provincial-level People’s Committees shall
prescribe the identification of remaining expenses
invested in jand at the proposals of the provincial/
municipal Finance Services to suit the local
realities. No compensation shall be paid for
expensss without sufficient evidencing dossiers,
vouchers or facts.

4. Compensation and support for agricultural
land of households and individuals are
prescribed in Article 10 of Decree No. 197/2004/
ND-CP; some contents of this Article are specified
as follows:

4.1, Agricultural land defined in Article 10
includes: land planted with annual crops (land
under rice cultivation, pasture land for husbandry,
land planted with other annual crops), land planted
with perennial tre;as; forestry land (land under
production forests, protective forests or special-use
forests); land under dquaCu!ture land under salt
making, other categories of agricultural land
defined in Clause 4, Article 6 of the Government’s
Decres No. 181/2004/ND-CP of October 29, 2004
(hereinafter referred to as Decree No. 181/2004/
ND-GPJ.

4.2. Clauses 1 and 3 provide for the case of
compensation in the form of assignment of new

and with the same use purpose. Depending on

e actual local land tunds, the new land areato



b assighed o cach househald awst not exceed
the recovered land area as weli as Whe local Bmit
far azsgnment of agroulura) land. oo land s
available fur carmpensation, compansalion shall be
paid in cash according to the local price of
agricultural land of the same cateqgaory,

af in case of compensation in the form of
assignmet of new land with a price lower than that
ot the racoveirsd land, persons who have iand
recovercd shall not only be assigrnod new land bt
also receiva compensationt money equal lo the value
difforence; if tho recovered area is largar Lthan tho
newly assigned land area, compensation money
shall be paid for the land area differance (fargar);

bi I case of compensalion 'n the form of
assignment of new fand with a price highor than
that of tho recovered land, land of an arsa
equivalent to the land use right value of the
rocovered land shall be assigned ag compensation,
depending an the local actual land funcls,

4.3, Glagsa 2 providas for the componsation for
agricullural land lving imtermixediy with poplilation
areas, garden or pond land adiacent to residontial
land in poptation areas, it addllion to compensation
pail accordieg to tha pifee of agricultural land of tho
rame cateqgory, suppart money shall ba also
pravidad. The land price for support moeney
calculation shafl be equal to belweaen 2090 and 50%
of the price of adjacent residential fand, spaciically
guidad as follows:

- Agricultural land lying intermixedly with
papulalinn arcas must o land plots situated within
popalafion arcas;

- Garden or pond land adjacont to rasidential
and in population araas is a land ot with at least
e sile adjacont to residantial fand in population
iroas;

- The specilic support levels within the rangs of

Behween 200% and 0% shall be decided by the
provincial-level People’s Committees at the
prroposals of e provincial/municipal Finanece
Serviges aller cunsulting he concotned branchos
ter 2Uil the lecal raalities.

4.4, Clause 5 provides for lhe compensation for
the recovary of agricultural land assigned on a
conlractual basis by Slele-owned agricultural o
borestry tarms o ftouseholds or individuals, which
is specified as follows:

Such households or individuals direetly engaged
in agricultural produstion as their major sourge of
livetihood must ba farmers’ households and, when
their land is rocovered by the State, they shal
voceive only compensations for remaining
expenses invested in land together with suppors,
not compansations for lang.

4.5. For forestry land already zoned off for
farests for production and business purposes and
aiready assigned by the State lo households and
individuals for long-term, stable use, whan it is
racovarsd by the Stale, compansation shall be paid
for land, Whets suth land has not been assigned
for long-tarm, stable use, when it is recovered by
the Slale, gompensation shall be paid only for
expainses imvested in such land, not for land,

For forestry land already zoned off for profective
forests, special-use forests or land under protactive
forests or spectal-use forosts assigned by the State
te agricuiteral or toreastry farms, Peaple’s
Committees at all levels or proteclive forest or
special-use forest management hoards for
rmanagement and then assigned by such agricultusal
ot frestry forims, Poopie's Commitess at alliovels
of protective forest or special-use forest
managemant boards o organizations, houscholds
and individuals for forest regeneration, tending andg
protection or plantation wilth the State budget capital
undor contracta, when it is rocoverad by the Stata,



nousahold:s and individuals shadl sonppve
carnpensationg far trees plantcd on such ang but
net e nsabions o land, The compensation lewid
shall e eouel to the progoct sharing level proscribod
iet doird Circlar Mo, 802003 TTLIYBNN-B I of
September 3, 2003 of the Flracen Minisloy an e
Adpriculture and Bural Bevetopment Ministry guiding
the implomeantadion of the Primoe Minister's Docision
Mo, SIV20010-T Yy of Novemiier 12, 2001 on
thix idterests and obigations o housenoids and
indivicluals assigned, leased or roceiving on a

cimtrastual basis forests and forostry land,

5. Compensation {or noa-agriculiural land
being residential land proscribed in Article 13 of
Decree No, 197/2004/M0-CF s spacified as follows.

5.1, For reaiential land detormined under the
jprovisions of Articles 50, B3, 84 and 87 of Iha 2003
Lartd Law and Atticles 45, 46, 47, 48, 79 and 80 of
Drocree No. 181/2004/M12-CP, when it is recovorerd
by the Sinde, compansation money 24l he patd
acuording o the aeidantial iand price.

The determinalion of land as residential land
lor compongation applicable to residential land
when such land is recovergd by the Stale shall
cartply with {he guitlance of the natural resource
andd SnviFenmnnt Bfaicy.

5211 the persohs who tave residenlial fand
recovered must be relocated. lhey shall be
compansated in e form of Assigmment of new
residential [apd, with Jdwelling houses for
resdtternom or with morey calonlfled according
tia thi land use right vatlue at the time of issuance

ol recovery decisions.

6. The handling of some speclfic cases related
to residential land prescrbed inArticle 14 of Dorres
Mo, 1972004/M12-CF is spacified as follows:

e persons who rave fand recovered reguest

the State to recover their remaining aeas as guirled

N Seclion 4, Parti ol this Circolar, such areas shad|
ba compensated under the provisions of Decrae
Mo, 197200480 CF amnd the guidance in this
Circular,

Whare hsuseholds ar individuals having their
Fosidential i recovered A faifing to meet all
conditions for componsation and having no ofthor
accommodalions aftar their land is recovered, the
provineial-leyel Paople’s Carminitteas shiall consiclee
ahd assign new residential land to households or
indivichrals i roral areas, considar and assign new
residential land, sell or leaso houses to househalds
and indivicduads in wbam areas, &s may be Sultable
o the local realities.

7. Compensation for residential land to lang
use right co-holders prescribed in Clavse 2,
Article 15 pof Decroe Mo. 187/2004/ND-CP s
spacified as foliows:

When land is recovered by (he Slate, if, hased
on the |Jand-refated papers, § is impossible 1o
determing hat the {and aroa falls under tho
exclusive use rights of any o tha arganizations or
househalds, the provinciakleve! Peopie's
Committees shall guide the reception and division
of land comprensation money among these persons
0 ensuie the pringiple thal compensatoes directly
receiva compensation money and the (otal of
cempensation money amounts paid o each
arganization, household and individual co-holding
the langd use rights ts egual te the total
compensation money compensated for th whols
[k area eler the comman use righls.

8. Compensatien for land within the safaty
carridors when works with sale proiection
gorridors arp built prescribed in Glause 2. Aol
16 o Decroe Nao, 19/42004/N0-CP s specilied as

ferllors

B, Coases where the land use purpose s



catsed fo changs:

A the land use purpose is changed from
residential land to non-agricultral land (other than
ressiclerliad faned), from residentiat tand Lo aygriciitural
land, comporsation eogeal o the dilliinnos elwaon
the residential lund price and the non-agriculiurat
lart {atbiey than sesidentiat landd price ur Lebwoon
the residastial Tand price and the agricultural tand
Price Shall e paid,

bi It the land use purpose is changed from non-
agricultural land {other than residential land) to
agricultural land, compeosation sgual to tha
diffcrence betwean the non-agricullural lamt {other
than rusidential land) and the agricoMoral land price
shall ba paidl.

B.2. Cases where the land use punese s not
changed (dwelling houses, works arg eligible for
cxistence within the safe protaction corridors of
warka) but the land usabitity is rastricted,
compansation equal to the actual damage strall bo
raid, Tha compensation lavel shall be the land areq
with reslricted usability multiplied by he diffarenco
botween e fond prive betare and the tand price
after the time of issuanco of land recovary docisions,
The gpocific levels shall be degided by the provincizal-
tevel Peopla’s Commiltees 16 suit the local realities.

8.3. When a work’s safe protechon corridor
occupies over 70% of the land arca being in use
on which exists the dwelling house andior waork of
a single land user, compensation shak A1so be paid
for e remaining land arca wnder the provisions of
Prowt 8.1 or 8.2 ol this Sechon.

9. Handling af cases where organizatians
have thelr land recovered but are nol entitled to
compensation presuibed in Aricle V7 of Decree
Nt 19/2004/ND-CF is specifiod as follows,

4.1. Organizations bheing  the State’s

admimstrative and non-husiness agencits or ity

and flater enterprisos which are asaigned or leased
b by ther Slater bl do net havo to pay land use
levies or bove paid find use lovies with monoy
ariginaiing from {he State budget shall not he
cnbilied to compensation whten thair land is
recavercd by the State but shall recoive
cormpangsition (0 femaining SXpenses meesiod m
tand unicler the guidance at Point 3.2, Seclion 3 of
irte Pant (1 such invesiment money doos not
otiginate from the State budget). Where (hey myst
be relocated, they shall receive support maney for
exacution ¢f investment projects approved by
competent autherities; the maximum suppert level
shall not exceed the level of compensation for
racoverad land paid by persons who are assigned
or leased land by the Stala.

Chiganizations that have land recovered may use
this support money for invesiment in lheir new
Maces under projecls approved by compeateni
authorities. If this money is not used up for
investment projects in new pacas, it rust he
remited into the State budget in accordance with
the provigions of the Slate Burdget Law.

0.2, Qrganizations olher than the subjects statod
al Paint 2.1 of this Secticn shall recsive supports
for relocation according 16 {the plannings prascribiod
try the Prime Minisler,

Part il

COMPENSATION, SUPPORT FOR PROPERTY

1. The principles for compensation for
property are aid down in Adicle 18 of Decres ba,
1497/2004/N0-CP; a number of clauses of this
frticle are speciind as follows:

| F. Clause 1 prosecdas for praparly attached to
laamc), inchucding hovuses, wotks Baill in separate units;

houses, works Buill in systoms within a land lat



(hereinalier referred to as houses, works), troes

plantod on land,

L2, Clause 2 provides that no gomnpensatinn
shall be paid for property attached to tand but
created aller the recovery decisions are publicized,
inchrding trees planted an land,

2. Compensation far houses, works built an
iand s prescribed in Article 19 of Decree Ma. 197/
2004ND-CP; a number of clauses of this Article
avo speciliad as follows:

A.1. Clause 2 pravides for property baing olher
frouses, canstruction works (other than those
dodved W Clanse ), which /s guided as Whows:

al I the disrmantlerment of houses, eonstruction
works affects other works 5o that those works
canict ha used accarding to their origined designs
anc construction plannings or must ba dismant|ad,
compensation therafor shall be paid;

hi The delerminalion of the percantage (%) of
the remaining quality of damaged houses or works
shali be Undertaken by the agoncies assigned with
the gompensation, support and reselllement work
with the participation of speclalized agenties. The
percentage (%) of the remaining quality of housos
ar works shall be delermined under the guidanae
of the Constiuction Winistry and the concemad
ministries and branches:

¢/ For technigal infrastructures which are no
l3nger or actually in uso, no compensation shal)
be paid thorefor when land is recovered by the
Stale.

22 Claves 3 s guidlad oz Inlows,

Far the partially dismantled houses ur
construclion works, if their remaining parts cannot
bie uwed,; arif they alloct other works on the sama
land lab 50 thal such waorks, though still oxisting,
aannet e Used aceording to their original designs

and construclion plannings, compenaation shall be
paid for the entire works under the vovisians of
Article 19 of Nociee Mo, 197/2004/MND-CP and the
guiiance i Wis Clroutar,

3. The handling of speclific cases of
compensation and support for houses, works
15 prasoribad in Article 20 of Decree No. 187/2004/
ND-CP; a number of clauses of this Article zie
spocified as follows:

d.1. Clavse 1 provides for other houses, works
permitted to be built on land that mects ali
conditions for compensation, compensation shall
be paid therefor undee the provigionz of Amice 19
of Dacree No. 197/2004/NQ-CP and the guidasice
in this Gircular,

3.2. Point a of Glauss 2 provides for other
houses, construction works built without perrission
on land thal meoets all conditions for compensation
under the provisions of Article 8 of Decres No. 157/
200A/ND-CF, i they are built bafore July 1, 2004,
compensalion shall be paid tharefor undar the
provisions of Articls 19 of Decree No. 197/2004/
ND-CP and the guidange in Saction 2 of this Pat,
t they are buiit from July 1, 2004 on and not for the
law-presciibed land use purposs, no compensation
shall be paid lherefor. In special cases, the
provineial-leve! People’s Committens shall sonsider
and provide supports on a case-by-case hasis lo
suit the local realilies.

4. Compensatlon for houses, works to
current users of State-owned dwelling houses
prosoribad in Article 21 of Decree Mo, $97/2004/
WG im enoeiliad we sl

4.1, Clause 1 provides lor the areas of Sia'e-
owned dwolling houses which are renovated,
repaired or upgradod By tha curent yeers
Ihomaelves, such areas shall be considargd lawil
when e renavation, repair or upgracding bas been



permifted by the agencies Tssumyg the house
Allnsation checisions o the local agoncies manacig

Biate-omvnod lanct and hooses.

4.7, Clausn P provides that curreat users of
Hate-manad dietlingg Bouses which ase dismantlod
ray tant houses in the reseiilomen plaves. n
spedcial casos where reselllement horses are pat
availablo for arrengoment, such curront users of
Stalc-owned dwelling houses shall receive sopport
money lo seck on their own for new
aceommadotons, e suppont jovei shalt be ogual
o G0% of the land value and A% of the yalue of
tho currenfly rented houses, Whore roselllomeont
tiouses are avaitable for arrangement but the
currant users of State-owned houses refuse to rent,

ey shal not be entitied Yo SLppot monay.

5. Componsatlon for planted trees and
reared animals is prescribed in Anicie 24 of Decree
Mo, 197/2004/N0-CF a number of clauses of this
Arlicle are spacified as follows:

5.1, Clavse 1 provides that the leyal of
compensation for annual crops shall be equal to
the value of the harvested yieid of g crap season;
the value of the yield of a crop season shal be the
highest productivity over the last three yoars of the
local staple crop calgulatad accarding to the
avorage local marje! price of the farm product of
the same kind at Ihe time of land recovery.

5.2, Clause 2 provides for compensation for
perennial tregy; peronnial iroes inchide industiial
{rees, Iruit ows, troes for imber or lsaves, and
foroat hees definod in Clavee 1, Aricle 2 of the
Governmant's Dectuo Mo, 740FP of Octaber 25,
tu03 (letajling the implementation of the Law on
Agricuitural Land Use Tax. When the land iy
recovaied by the State, compensalion shall be paidd
aceonding 10 e exisling value of gardens, wiich,

pomayet, s exclusive af the land use tighl vl

The existing vate of poreneial oavlens used oy

tegnpernsation colcuiation is determined as folloes:

al Far planted trees currently in the investment
cynie ar capital construclion tine, iho existing value
of a garden shall be the whaole of initial investment
UxpoNsEs and tehding expensaes made up o the
titne af land racovary, caloulated n pecunianienms
al {he current local marked pricos;

b For perannial recs of a one-off harsest kind
{Ireas for limier} currently in ihe harvest period, b
axisting value of a garden usetd for compansaiion
caleulation shalt e equal to (=) tho quartily of irees
of aach kind mutltintfied by () the selting price of gne
tree of the same kind, age and size o roguctive
capakility on the lecal market al the time of
compenzalion minus (-} the recovered vale (if anyl;

o/ For perennial trees of mulliple-harvest kind
{iruit treos, trees for oil, sap, etc.) currently in the
harsest penod, the exdsting value of a garden used
for compansation calculalfon shall be the salling
price of such garden on (he local market at the time
campensation minus {-) the recoverad value {iTany);

cdf Far peramial treos already due for liguidation,
compensalion shall be paid anly {or the felling
BUPCNAES MCUFTED Dy rarden owners.

iridial imveshmem axprenses, tonding axpenses
and felling expensas mentionad inthia Section shall
be calculaled in pecuniary lerms aceording o the
average foval gupense levels specified by the
provincial People's Committees for each kil of trag,

5.3, [or subsidiary trees and forest prodocls
plaitted on forestry land assigned by the State to
hatseholds and individuads for lorest plantation,
tending, protoction and regenesation. if Lhe laid,
when Loing assigned, was bare iand, hills or
mountaing and the housahalds and individuals
havr pianted forests with their own capital,

romypensation shall be paid aooordivng 1o the local



seldling prrees of Toresl trees of the same king folled
il forest enirancn At tha Hme of jssyaioe of g
retovery densicns minus the recovarted value (i

anyl.

6. The handling of compensation money for
Statg-owned propedty neasoribod i Akicle 25 of
Decree No. 197/2000ND-CH iz specilied as follows:

Iferganizations which have thoir land recovered
by the Slate suffor from damage causod 4o the
[woperly assigned by the Stala to them for
managemant and use; and must be relocaled, they
may use thoe proparly compensationt money far
invesimeant in heir new ostablishments under
invesiment projects approved by competent
authoritics, This properly compensalion oney
shall be paid by the persons assigned of leased
land by the State: if this money is not used up, the
reimaining amount shall be remilied io the State
budgct.

Part fV

SURPPORT POLICIES

1. Svpports for life and productien
stabilization presciibead in Clavse 2, Arlicle 28 of
Dacree Mo, 197/2004M0-CF are spetibied os
follows:

Whoen econnimic organizalions or regislered
rrdistion and busineze hoausehalds havwo thel
lancl recoverae by the State and, as a resull, hive
1o siop produclion and business, they shall receive
suppmts equal to no mare than 30% of one year's
after-tax income, according 1o W average incurmo
of the last three years. After-lax income shall ha
detamined an the basis of the finnncial slabemeants
accepied by tax ofices; where financlal stitements
Mave not yet hean accepted by tax oflices. afler-
Ik incoma shall be aftoraax income declared by

e vnits bt thoir yvear-end financial statomernts or
praduciion anel business result repotls alteady sant

0 Lo oifiess,

2. Supports for job change and job creatlon
proscribed it Article 28 of Decren Mo, 197/2004/
MD-CP are spedificd as tollows:

a' The foby change support for warking-agoe
taborars of households that have their agrceilural
‘ol vesuvered shadl 1k the form of partial suppor
for job traiing at local job-iraining establishments.
The specific support lavels shall bo decided by tha
provincial-level Peuple's Committees to suit the
logal realilies,

W Where the localities are not yet able (o
organize Waining for job changs and ownors of
projocts using the recovered land cannot organize
Job training or persons eligible for Job trakning
supporls refuse to allend job training, supports shall
be given in money, the speific levels of support
money shall be decided by the provincial-leval
Feople's Committees to suit the losal realities.

3. Bupporis foy current ienants of non-State-
awned houses prescribed in Anicle 30 of Decree
Mo, 187/2004/N-CP are specifiod as follows:

Il housahalds and individuals having local
Jurmanent househald registration and curronily
renting non-Slate-ownad houses must be ralocatad
when land is rocovered b the State, Ihey shall
recaive suppnrts lor relecation expenses at the
levels prescriber in Article 27 of Docree Mo, 197/
20041 G0 provided that they must have houso-

Tenling conbiacts.

4, Other supperts prescribed in Article 32 of
Necrese Mo, 192004MN-CF are specificd as
follows:

Apart from supports proscribed in Articles 27,
282040 and 31 of Decres No, 1972004ND-CF.



oft lhe basis of the local realities, the provincial-
fevel Poaple’s Commilles presidents shall decide
o pthor supportive measures jo sinhilive lhe life
and picdurtion of persens who have land
recovirnd. Additional sipport money shalf be paid
iy [rersuns poesigned or leased fand by the Slate;
for land recovered aceorling to fand use plannings
and plans but land use piofects are not yot
available, land fund-using organizations shall have
fo pay such supporis,

Pat V

RESETTLEMENT

1. The resettiement arrangament is proscribed
in Articlo 34 of Dacree No. 197/2004/ND-CP: a
number of clauses of this Articls are specifiad as
fallows:

1.9, To publicize the resottiement arrangement
plans; creato conditions for to be-resetled
househoids t© have a ook at their resctllernent
places and publiciy discuss the planned
arrangement of households into the rosettloment

aroas.

1.2, The acreage of new residential langd in the
resettlement areas to bo assigned to cach
Nousehold or individual shalt not exceed the imil
for assignment of new residential land sct by the
focalitices.

1.3, Mhe land price fof caioubration of Yand use
levics in the resetfement areas shall be deciced
bry he provincial-evel People's Gommineos
according to the Government's regulations on the
method of delermining 1and prices aud pricoe
brackats of land calegories. THE sellig price of
nouses for resciilemoent shall be dacided by the
provincial-level People's Connniltees on the Dasis

o construction prricos and the eal realitics. olas

rents shall be decided by the provinciai-love|

Paople's Committees {o suil the lecal roalitios.

Hauschiekls and individeals that are LT AT
lndd. purchasa or rent houses in the residential
Areds must pay land wse fevies moe Wy v hpusn
purcliage of rending accoding to law provistons and
shall have such maney deducied fiom thoir
compensation andfor siprart money; if there is any
difference, thay shall have to pay dor it in cash
aceording to regulations,

1.4. Organizations asslynad to manage the
residantial arcas and arrange resettloment shall
have io collectland use levies and house purchase
money from Lhe resellied persons.

2, Measures to support production and life
in resettlement areas defined in Clause 1, Artigle
35 of Decree No. 197/2004/ND-CP includs
supperts for seeds for the first agricubural
roduction erop, services on agricultural promation,
plant proteclion, cultivation and husbandry
techniques and skills for produclion, business,
industry and commerce; on lhe basie of the loral
realities, the provincial-level People’s Committes
prosidents shall decide o provide such suppors
i cash orin supplies as apprapriate,

Part Vi

ORGANIZATION OF COMPENSATION AND
SURFORT PAYMENT AND RESETTLEMENT

1. Order of campensation and suppost
payment and reseltlement

Oryganizations assigned the compensation and
suppar! payimont and resetloment tosks must
diztrit:uie deoclaralion forms to the subjocls that
Flase dandd eocoverad by the Slde, guide them o

make declaration and collect the completed



declaralion fortns serving a5 a basis lor makig

compensation, support s resottoment plans.

T Pevsons who have land recoversd shall
thectare tho land acreaye, grade, caleory and
positien, gquantity mird qoality of praperty clrramtly
existing on e lo be-recovared land, number gl
household members and laborers, ote., their
resetllermant requirements {if anyd and seal their
declarations to the organizations assignecd the
vompensaiion and support payment and

veesetlernen ] tasks.

.2, Organizations assigned the compensation
andd Supneil payment ant resetttement 1a5%s shall
check he complated dectaration forms and concuect
the survey and measuremant to concretely
determing the 1o be-recovered land acroage and
lhe damaged propeny with the partisipation of the
roprasentatives of the local administrations
(commune-level Feople's Commitlees) and tha
certilication of the persons who have land
recovergd and/or properly damaged. After
conducting the survey and measurement, thoy shall
delermine the bazes for, and woik out entalive
compoensation, support and resettlernent plans
(tenfative plans), publicly post them up #t their
offices and the offices of the communc level
Foople’s Corminittees of the places whore exisls
land to be recoverad for comments of persons who
have land recovered as well as the concernod
subjocts; the fo be-posted up contents include:

af bull names and addresses of persons who

hiave land recoyeroed;

b Acreage, grado, colegery, position wel origin
of the recovergd 1and, quaniity o wolume, remaining
nerecilage af quality, ole., of damagod property;

of lases for calculatan of cormpenasntion anclior
suppedt mencey, such as land price far compensation

caloultion, house and constroclion work prices for

compensation saleuation, romber of housohald
fembers, laburers of working age, persons ontilod
o social allowances, places registerad for movitieg

to, efo.

d/ Subjoects eatitled to supports and

regsetiioment, of each household or individual,

1.3, Organizations assigned the compensaton
and support payment and rosettoment tasks shail
hawve 1o consider people's commaonts, respond to
inquiiies. .., finalize the compensation, support and
resetflement plans and submit ihem to tho distict-
lavel Poople’s Committens for approval or to the
Pravinclalimunicipal Finance Services (provincizl-
leval expertising councils} for expertise hefore
Submission 1o the provincial-level Peopie's
Committees for approval (for land secovery projects
approved by provingial-level People's Commillees).

1.4, After the compensation, support and
rasettloment plans ara approved by the Paople's
Comenittecs of competant levels, organizations
assigned the compensation and support payment
and resetliement lasks shall have to publicly post
them up at thair oftices and the offices of |he
comniune-leval People's Committees of the places
wheare crists land o he recoverad, announce ihe
plans and schedules for compensation payment,
rescttlemant and ground clearance.

2. A compensation, support and resettlament
plan shal! compose 1wo parts:

Farl | Detenmining the levels of compensatian
and/or suppert for each person who has land

renowRred.

Part |l Resettffemeant arrangemant pans, o
lsereh puice for land pse lovy caloulation, seling
prices and ranls applicalde to houses in the
reaellmment area; monoy amounts payable by

preatsons who have land recovered to the Sate



bucedet to falfill their land-relatlod Hnancidl
ubiligrlions according to lamd logislalion; monoy
amounts payvabie tor land nse, purchase of houses

in the rescttloment ared, alo.

3. Compensatign and support payment and
regotticment

31 Upon paymant of componsalion money to
the perzang who Dave land reonveraed anior
property damaged, full payment dociments marsl
be made and signed by persons enlited o0 such
compensatfon andfor support money, Where the
peragns entitted to compensation authorize thars
to receive compansalion money, they most make
authorization papers conlaining the cerlificalion of
ihe commune-level People’s Committees of the
places where thoy roside.

3.2, Al documonts related to the compensation,
support and resetlfement must be archived and
managed by the organizations assigned tho
compensation and support payment and
reseifernnont iasks aetuvding o cwrent ienuksiina.

4. Decentralization of the competence to

approve gompensation, support and

resettlement plans

On the basis of the local realities, he naiure
and size of projects, tha provincial-leve! People's
Committeas snall decentralize the competence o
approve compensation. sepporl and resettlement
plans to tha districdevel Paople’s Comminteos,
ensuring quick and elficient compansation, sUppot

and resettiernant.

Pact Wil

EXPENSES FOR ORGANIZING AND
IMPLERMENTING WORK

1. Cost estlmates far the compensation,

support and resettlement work, <rawn up by
Grijelizations undettaking e compansation,
stppert and rescttlement, shall cover the lollowig

cralenly:

1.1, Fxpenses for Lhe propaganda ane
disseimination of land rocovery dacizions,
compensalion podicics ard regimes whon land is
recoverad by thoe Stale: mobilization of the
concered suljects to abide by tand recovery
decisions and survey and investigation an the
socio-economic situation, the actual cunditions of
land and property within the scope of the projecis.

1.2. Expenses fur the survey and evalualion gf
prices of achially damagad land and properly,
ingiuding tho distribition of declaration forms to
damage-sufioting persons and guidance an the
compittion of such forms; measurement of lanc
areas, invontary in terms of quanlity and value of
houses, architectural obiects, ciops and other
[rroparty la be damaged when the land is rocovered
by the Stale for each arganization, househaotd ang
mdividual; checking to compara the declaration
forms with the inventory results in ordar to
dolermine the damage causcd o cach specific
subject having land recovered: calculation of the
valuo ol such damage, ete,

1.3, Expenses for the making of compensation,
suppart and resclllement prans, meluding the
malking of compensation pans from tie computing
uf compansalion edterig, the approval of
compensation plans, the public pesting up of
componaition, suppont and resotornenl plans and
SO on.
exportise ot

o4, Uwpaosiss o the

awnparsation, support and resottlement plans {if
ANyl
1.5, Checkitd and guiding the imgementation

af companszation poliches, seting problenns inthe
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compensation payments: expenses for the cosrcive

exeeulion of compensation decisions (it any),

1.6, Renting working offices and equipment tor
tie arganizations in charge of cormpensation,
suppoit and esotierncnt ang exportisity ayonoics
{if aany},

1.7. Expenges far printing and stationery,

1.8, Othor expenses directly relaled to the
wvompensation, suppor and resettloment,

The total cost eslimate for the compensation,
support and resctement work shall not exceeard the
level prescribed in Clavse 2, Article 48 of Decree
No. 187/2004/ND-CR,

2. Levels of expense for the compensation,
support and resettlement work are as follows:

2.1. For expanse items for which nerms and
cniteria rave bheen set by the Stats, such as warking
trip allowance, expenses for conferonces.
meectings, measurement and survey to detorming
tnd areas, damaged property, overtime work, obe.,
hay aball catmely with, casant segalatians.

2.2. For gxpense itams for which norms and
chiteria have not yet been set by the Stade, such as
thoso far field investigation and survey, Making of
compensation, support and reselliement plans,
evalualion amd approval of componsation plans,
etc., depanding on the requirements of the actual
work to be undertaken and the characteristios of
each project. the provingial-level People’s
Commitlees shall decide on the specific levels of
gxpenses Tor application to their respective

[aealities o suit the conlents of cach job.

25 bor salaries or part-time job allowances of
staff involved in organizing the compensation, they
shall eoanply with the regulations on salyios ann

Allowen neas in nonc-Dusiness units with rewvEnues.

2.4, Tixpenses for rinting documeants,
stadionery, petral, sevice logistics, ete. . shall he
piid aceurding do the actuat needs of sach project,

2.5 Whoere organizations undertaking the
componsation, suppart and rosetfomaent most rent
and set up working offices, such rents for warking
offices, equipment, el¢., must comply with the
actual average iocal ratas.

(n the basis of the approved cost estimates and
the actual requiremonts of the cormpansatiog,
support and resetflement tasks to be performad,
organizations assigied the compensatian, sLpnort
and resettlarnent tasks shall receive advance
amounts in cash for spending on each concrete
em aclually arising. They must mako full
documents for such spending.

3. Within 30 days after the end of the
compensation, support and resettlement work,
organizations underlaking the compensation,
support and rosettlemeant muat send rgpods onthe
setement of expenses iherefor o the finance
ofticaes. Such setlement reports must corractly
rellact the cantents spadsified io lhis Clroulae e,
other relavant documents.

&, Funds 1o onsure e compensalion, suppoamn
and resetloment shall e caloelated and aopted
i a unifarm way to all prajecls in the same locality.

Pat il

ORGANIZATION OF IMELEMENTATION

This Circulor takes effect 15 days after itg
RGO T Tk TG e R

Ihig Circulat raplaces the Finance Minishiy's
Cirsular No. 145998/ TT-H18 of November 4,
1008 guiding the implementation of tho

Sovernmonts Decree Mo, 2241 998/MN0-CF of April



24, 19898 on the compensation for damage whent
loand s recoverad hy the Slale lor tho defense and
socotily purpages, nationad and pobilie interosts;
Joint Girculay Moo 10620028 TTLTRTC-BN of
Toveminer 22, F0U2 of the Finance Ministy and
Inctustry Mintstry guiding the cormpensation and
suppt for ine builiing of high-voltage prower grids
anid the Finance Ministrys (fficial Dispatch Mo,
AdBTC- G5 of Seplenie 4, 1980 guiding the
setilement of some problems in the compensation
and around cloarance word.

Al pravipus regulations cantrary to this Circular
are heroby annufigd.

Any problems arising in the course of
implementation of this Cieoylas should e prornpity
repoited by the provincialmunicipal People's
Committees to he Finance Ministry for study and
settlemont,

For the Finance Minister
Vipe Minister
HUYNH THI NHAN



